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Rules  appearing  under  this  heading  are  filed  under  the 
authority  granted  by  section  536.025,  RSMo  2000.  An 
emergency  rule  may  be  adopted  by  an  agency  if  the  agency 
finds  that  an  immediate  danger  to  the  public  health,  safety  or 
welfare,  or  a compelling  governmental  interest  requires 
emergency  action;  follows  procedures  best  calculated  to 
assure  fairness  to  all  interested  persons  and  parties  under 
the  circumstances;  follows  procedures  which  comply  with  the 
protections  extended  by  the  Missouri  and  the  United  States 
Constitutions'  limits  the  scope  of  such  rule  to  the  circum- 
stances creating  an  emergency  and  requiring  emergency 
procedure,  and  at  the  time  of  or  prior  to  the  adoption  of  such 
rule  files  with  the  secretary  of  state  the  text  of  the  rule  togeth- 
er with  the  specific  facts,  reasons  and  findings  which  support 
its  conclusion  that  there  is  an  immediate  danger  to  the  public 
health,  safety  or  welfare  which  can  be  met  only  through  the 
adoption  of  such  rule  and  its  reasons  for  concluding  that  the 
procedure  employed  is  fair  to  all  interested  persons  and  par- 
ties under  the  circumstances. 

Rules  filed  as  emergency  rules  may  be  effective  not  less 
than  ten  (10)  days  after  filing  or  at  such  later  date  as 
may  be  specified  in  the  rule  and  may  be  terminated  at  any 
time  by  the  state  agency  by  filing  an  order  with  the  secretary 
of  state  fixing  the  date  of  such  termination,  which  order  shall 
be  published  by  the  secretary  of  state  in  the  Missouri 
Register  as  soon  as  practicable. 

All  emergency  rules  must  state  the  period  during  which 
they  are  in  effect,  and  in  no  case  can  they  be  in  effect 
more  than  one  hundred  eighty  (180)  calendar  days  or  thirty 
(30)  legislative  days,  whichever  period  is  longer.  Emergency 
rules  are  not  renewable,  although  an  agency  may  at  any  time 
adopt  an  identical  rule  under  the  normal  rulemaking  proce- 
dures. 


Title  7— DEPARTMENT  OF  TRANSPORTATION 
Division  10— Missouri  Highways  and  Transportation 
Commission 

Chapter  6— Outdoor  Advertising 

EMERGENCY  AMENDMENT 

7 CSR  10-6.060  Nonconforming  Signs.  The  Missouri  Highways  and 
Transportation  Commission  is  amending  suhseetions  (3)(C)  and 
(3)(E). 

PURPOSE:  This  emergency  amendment  carries  into  effect  a recent 
directive  made  by  the  Federal  Highway  Administration  (FHWA)  on 
September  28,  2007  to  ensure  that  Missouri  continues  to  maintain 
effective  control  over  outdoor  advertising  as  required  by  Title  23, 
United  States  Code  (USC),  Section  131  and  Title  23  Code  of  Federal 
Regulations  (CFR)  Part  750. 

EMERGENCY  STATEMENT:  The  Missouri  Highways  and 

Transportation  Commission  (MHTC)  finds  that  an  immediate  danger 
to  the  public  health,  safety  or  welfare  requires  emergency  action,  or 
that  this  emergency  amendment  is  necessary  to  preserve  a compelling 
governmental  interest  that  requires  an  early  effective  date  of 
December  3,  2007  to  ensure  the  continued  effective  control  over  out- 
door advertising  and  to  comply  with  the  directive  of  Federal  Highway 
Administration  (FHWA)  by  revising  the  rule  governing  the  mainte- 
nance of  nonconforming  outdoor  advertising  to:  1)  prohibit  the 


upgrade  of  such  signs  to  use  new  types  of  message  display  technolo- 
gy; 2)  establish  criteria  for  the  use  of  temporary  cutouts  and  exten- 
sions, including  time  limitations;  and  3)  prohibit  the  use  of  adver- 
tisements to  fill  in  the  space  between  stacked  signs  and  side-by-side 
signs.  Failure  to  comply  with  federal  laws  to  exercise  effective  control 
over  outdoor  advertising  may  result  in  the  withholding  of  Missouri’s 
federal-aid  highway  funds,  described  more  specifically  in  the  history 
section  below. 

History:  Section  23  USC  131  requires  states  to  maintain  effective 
control  over  outdoor  advertising  along  regulated  routes.  States  that 
fail  to  do  so  will  be  subject  to  a ten  percent  (10%)  reduction  in  fed- 
eral highway  funds.  FHWA  makes  the  determination  as  to  whether  a 
state  is  maintaining  effective  control  over  outdoor  advertising.  Failure 
to  implement  FHWA’s  directives  on  nonconforming  signs  and  a sub- 
sequent determination  by  FHWA  that  Missouri  is  not  maintaining 
effective  control  of  outdoor  advertising,  would  subject  Missouri 
Department  of  Transportation  (MoDOT)  to  a withholding  often  per- 
cent (107c)  of  its  National  Highway  System,  Surface  Transportation 
Program,  Congestion  Mitigation  and  Air  Quality,  Interstate 
Maintenance  and  Recreational  Trail  federal  funds.  Based  on  fiscal 
year  2007 federal  apportionments,  this  would  result  in  a withholding 
of  approximately  fifty-five  (55)  million  dollars  in  federal  highway 
funds. 

In  response  to  this  federal  law,  Missouri  enacted  226.500,  RSMo, 
et  seq,  to  regulate  outdoor  advertising.  Among  the  statutes  adopted 
is  225.502,  RSMo,  which  states  control  over  outdoor  advertising  is 
necessary  to  the  safety  of  the  state.  In  addition,  226.150,  RSMo 
directs  MHTC  to  comply  with  all  acts  of  the  United  States  Congress 
and  directives  of  federal  agencies  to  ensure  full  federal  highway  fund- 
ing for  Missouri.  Finally,  226.530,  RSMo  mandates  that  MHTC  only 
adopt  rules  of  minimal  necessity  to  ensure  full  federal  highway  fund- 
ing. 

Compelling  Governmental  Interest  for  this  Emergency 
Amendment:  FHWA  informed  the  Missouri  Department  of 

Transportation  (MoDOT)  staff  on  September  28,  2007  that  a change 
to  Missouri ’s  administrative  rule  governing  the  maintenance  of  non- 
conforming  signs  is  necessary  in  order  for  Missouri  to  continue  to  be 
in  compliance  with  federal  directives  and  maintain  effective  control 
over  outdoor  advertising  required  by  federal  law.  Following  receipt  of 
this  information,  MoDOT  began  development  of  an  amended  rule 
with  the  changes  required  to  address  cutout /extension  and  filling  in 
of  stacked  signs  to  comply  with  federal  law.  MoDOT  then  received  a 
follow-up  letter  from  FHWA  on  November  1,  2007  that  indicates  in 
addition  to  the  cutout /extension  and  filling  in  of  stacked  signs  issues, 
the  application  of  updated  technology  to  nonconforming  signs  is  also 
considered  a substantial  change  and  is  inconsistent  with  23  CFR 
750.707(d)(5).  FHWA  indicated  in  the  November  1,  2007  letter  that 
MoDOT’s  failure  to  make  all  of  these  changes  may  result  in  FHWA 
determining  that  Missouri  is  not  effectively  controlling  outdoor 
advertising  and  subject  Missouri  to  a ten  percent  (107c)  reduction  of 
federal  highway  funds.  This  would  jeopardize  approximately  fifty-five 
(55)  million  dollars  of  highway  funding  that  could  be  used  for  state 
highway  system  projects.  An  emergency  rule  is  necessary  because 
without  it,  some  owners  may  try  to  upgrade  their  nonconforming 
signs  in  contravention  of  the  FHWA  directives  noted  above,  which  are 
currently  forbidden  by  federal  regulation  but  may  arguably  be 
allowed  under  current  state  regulations.  If  regular  rulemaking  alone 
was  followed,  it  would  allow  ample  time  and  opportunity  for  non- 
conforming  signs  to  be  upgraded  in  violation  of  current  federal  direc- 
tives, which  could  result  in  a determination  by  FHWA  that  Missouri 
is  not  effectively  controlling  outdoor  advertising  and  thereby  expos- 
ing Missouri  to  a ten  percent  (107c)  reduction  of  federal  highway 
funds,  a loss  of  approximately  fifty -five  (55)  million  dollars,  which  is 
in  contravention  of  the  intent  stated  in  226.150,  RSMo  which  requires 
MHTC  to  comply  with  all  directives  from  FHWA  to  maintain  full  fed- 
eral highway  funding. 
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Proposed  Amended  Rule  Filed:  Also,  MHTC  is  filing  a proposed 
amended  administrative  rule  which  has  identical  language  regarding 
this  same  subject  with  the  Secretary  of  State ’s  Office  and  the  Joint 
Committee  on  Administrative  Rules,  which  will  appear  in  the 
December  1 7,  2007,  Missouri  Register. 

Limited  Scope:  This  emergency  rulemaking  is  limited  in  scope  to 
nonconforming  outdoor  advertising,  which  are  signs  that  conformed 
to  statutory  requirements  when  built,  but  no  longer  do  so,  and  the 
emergency  rulemaking  only  pertains  to  the  issues  that  are  the  subject 
of  the  November  1,  2007,  FHWA  federal  funds  sanctions  threat  letter 
noted  above:  1 ) prohibit  the  upgrade  of  such  signs  to  use  new  types 
of  message  display  technology;  2)  establish  criteria  for  the  use  of 
temporary  cutouts  and  extensions,  including  time  limitations;  and  3) 
prohibit  the  use  of  advertisements  to  fill  in  the  space  between  stacked 
signs  and  side-by-side  signs.  This  rule  does  not  apply  to  outdoor 
advertising  that  is  in  full  conformance  with  state  statutes  and  admin- 
istrative rules. 

Fairness  to  All  Interested  Parties  and  Support  from  Industry: 

MHTC  believes  this  emergency  amendment  is  fair  to  all  interested 
persons  and  parties  under  the  circumstances.  MoDOT’s  Outdoor 
Advertising  Manager,  Joyce  Musick,  sent  a copy  of  the  commission ’s 
proposed  and  emergency  rulemaking  to  William  May,  Missouri 
Outdoor  Advertising  Association  (MOAA)  Executive  Director  on 
October  29,  2007 for  review  and  comments.  On  October  31,  2007  the 
department  received  an  email  stating  that  May  does  not  intend  to  file 
any  objections  or  negative  comments  on  behalf  of  MOAA  in  regard 
to  the  rules  and  said  that  MOAA  and  its  members  sincerely  appreci- 
ated the  department’s  open  and  honest  ejforts  to  work  with  MOAA 
and  address  its  concerns. 

Effective  Date  and  Duration:  MHTC  filed  this  emergency  amend- 
ment on  November  15,  2007,  which  becomes  effective  on  December 
3,  2007,  and  will  expire  on  May  30,  2008. 

(3)  Criteria  for  Maintenanee  of  Nonconforming  Signs.  Reasonable 
maintenanee  and  repair  of  noneonforming  signs  is  permissible,  how- 
ever, violation  of  any  one  (1)  or  more  of  the  following  subsections 
(3)(A)-(E)  of  this  rule  disqualifies  any  sign  from  being  maintained  as 
a nonconforming  sign  and  subjects  it  to  removal  by  the  commission 
without  the  payment  of  just  eompensation: 

(C)  Size.  The  size  or  area  of  a sign  shall  not  be  increased  after  the 
date  the  sign  beeomes  a nonconforming  sign.  A net  decrease  in  the 
face  of  the  sign  will  be  permitted/;/. 

1.  Temporary  cutouts  and  extensions  will  not  be  considered 
a substantial  increase  in  size  provided  the  cutout  or  extension 
meets  the  following  criteria: 

A.  The  cutout  or  extension  area  is  thirty-three  percent 
(33%)  or  less  of  the  total  display  area  for  each  side  of  the  sign, 
prior  to  the  cutout  or  extension  addition.  For  the  purpose  of 
determining  the  percentage  of  a temporary  cutout  or  extension, 
the  area  of  the  smallest  square,  rectangle,  triangle,  circle,  or  con- 
tiguous combination  of  shapes  that  will  encompass  the  cutout  or 
extension  will  be  calculated  and  divided  by  the  area  of  the  small- 
est square,  rectangle,  triangle,  circle  or  contiguous  combination 
of  shapes  that  will  encompass  the  permanent  display  area  of  the 
outdoor  advertising  structure; 

B.  A cutout  or  extension  may  be  added  to  a structure  for 
a period  of  time  of  no  more  than  three  (3)  years  or  the  term  of 
the  display  contract,  which  ever  is  the  shortest.  After  an  outdoor 
advertising  structure  has  had  a cutout  or  extension  for  that  time 
period,  a cutout  or  extension  cannot  be  placed  on  that  structure 
for  a period  of  six  (6)  months;  and 

C.  Proof  regarding  the  dates  the  cutouts  or  extensions 
were  installed  and  will  be  removed  shall  be  provided  to  Missouri 
Department  of  Transportation  (MoDOT),  upon  request; 

(E)  Other  Improvements.  The  following  shall  be  prohibited  for 
noneonforming  signs: 

1 . Illumination  of  the  sign  strueture  by  a light(s)  either  attached 
or  detached,  for  the  purpose  of  illuminating  the  display;  [and] 


2.  Raising  or  lowering  of  the  height  of  any  sign  structure; 

3.  Changing  the  mode  of  advertising  or  message  transition  to 
a trivislon,  digital,  projection,  or  other  changeable  message  sign; 
and 

4.  Filling  in  the  open  space  between  stacked  signs  and/or 
side-by-side  signs  with  advertisement  resulting  in  only  one  display 
area,  except  if  the  result  would  cause  the  sign  to  become  a lawful 
conforming  sign  under  section  226.540,  RSMo. 

AUTHORITY:  sections  226.150,  RSMo  2000  and  226.500-226.600, 
RSMo  [2000  and]  Supp.  [2002]  2006.  Original  rule  filed  May  16, 
1977,  effective  Oct.  15,  1977.  Amended:  Tiled  Jan.  16,  1990,  effec- 
tive June  11,  1990.  Amended:  Tiled  June  15,  1993,  effective  Jan.  31, 
1994.  Amended:  Tiled  Aug.  31,  1999,  effective  March  30,  2000. 
Amended:  Tiled  April  15,  2003,  effective  Nov.  30,  2003.  Emergency 
amendment  filed  Nov.  15,  2007,  effective  Dec.  3,  2007,  expires  May 
30,  2008.  A proposed  amendment  covering  this  same  material  is 
published  in  this  issue  of  the  Missouri  Register. 


December  17,  2007 
Vol.  32,  No.  24 


Missouri 

Register 


Under  this  heading  will  appear  the  text  of  proposed  rules 
and  changes.  The  notice  of  proposed  rulemaking  is 
required  to  contain  an  explanation  of  any  new  rule  or  any 
change  in  an  existing  rule  and  the  reasons  therefor.  This  is  set 
out  in  the  Purpose  section  with  each  rule.  Also  required  is  a 
citation  to  the  legal  authority  to  make  rules.  This  appears  fol- 
lowing the  text  of  the  rule,  after  the  word  “Authority.” 

Entirely  new  rules  are  printed  without  any  special  symbol- 
ogy under  the  heading  of  the  proposed  rule.  If  an  exist- 
ing rule  is  to  be  amended  or  rescinded,  it  will  have  a heading 
of  proposed  amendment  or  proposed  rescission.  Rules  which 
are  proposed  to  be  amended  will  have  new  matter  printed  in 
boldface  type  and  matter  to  be  deleted  placed  in  brackets. 

An  important  function  of  the  Missouri  Register  is  to  solicit 
and  encourage  public  participation  in  the  rulemaking 
process.  The  law  provides  that  for  every  proposed  rule, 
amendment  or  rescission  there  must  be  a notice  that  anyone 
may  comment  on  the  proposed  action.  This  comment  may 
take  different  forms. 

If  an  agency  is  required  by  statute  to  hold  a public  hearing 
before  making  any  new  rules,  then  a Notice  of  Public 
Hearing  will  appear  following  the  text  of  the  rule.  Hearing 
dates  must  be  at  least  thirty  (30)  days  after  publication  of  the 
notice  in  the  Missouri  Register.  If  no  hearing  is  planned  or 
required,  the  agency  must  give  a Notice  to  Submit 
Comments.  This  allows  anyone  to  file  statements  in  support 
of  or  in  opposition  to  the  proposed  action  with  the  agency 
within  a specified  time,  no  less  than  thirty  (30)  days  after  pub- 
lication of  the  notice  in  the  Missouri  Register. 

An  agency  may  hold  a public  hearing  on  a rule  even 
though  not  required  by  law  to  hold  one.  If  an  agency 
allows  comments  to  be  received  following  the  hearing  date, 
the  close  of  comments  date  will  be  used  as  the  beginning  day 
in  the  ninety  (90)-day-count  necessary  for  the  filing  of  the 
order  of  rulemaking. 

If  an  agency  decides  to  hold  a public  hearing  after  planning 
not  to,  it  must  withdraw  the  earlier  notice  and  file  a new 
notice  of  proposed  rulemaking  and  schedule  a hearing  for  a 
date  not  less  than  thirty  (30)  days  from  the  date  of  publication 
of  the  new  notice. 


Proposed  Amendment  Text  Reminder: 

Boldface  text  indicates  new  matter. 

[Bracketed  text  indicates  matter  being  deleted.] 

Title  1— OFFICE  OF  ADMINISTRATION 
Division  30— Design  and  Constrnction 
Chapter  2— Capital  Improvement  and  Maintenance 
Bndget 

PROPOSED  RESCISSION 

1 CSR  30-2.010  Capital  Improvement  and  Maintenance  Budget 
Rule  Objectives.  This  rule  stated  the  objectives  of  the  rules  of  the 
Office  of  Administration  pertaining  to  procedures  for  preparation  and 
submission  of  the  Capital  Improvement  and  Maintenance  Budget. 

PURPOSE:  This  rule  is  being  rescinded  because  it  is  no  longer  need- 
ed due  to  the  fact  that  all  other  rules  are  being  re-promulgated  to 
make  clearer  and  more  succinct,  to  reorganize  the  provisions  of  the 
rule  in  order  to  make  the  sequence  more  logical,  cohesive  and  in 
keeping  with  the  recent  statutory  changes  enacted  during  the  course 
of  the  last  several  years. 


AUTHORITY:  sections  8.320,  8.360,  and  33.220,  RSMo  1986. 
Original  rule  filed  July  9,  1981,  effective  Feb.  15,  1982.  For  inter- 
vening history,  please  consult  the  Code  of  State  Regulations. 
Rescinded:  Filed  Nov.  5,  2007. 

PUBLIC  COST:  This  proposed  rescission  will  cost  state  agencies  or 
political  subdivisions  less  than  five  hundred  dollars  ($500)  in  the 
aggregate. 

PRIVATE  COST:  This  proposed  rescission  will  not  cost  private  enti- 
ties more  than  five  hundred  dollars  ($500)  in  the  aggregate. 

NOTICE  TO  SUBMIT  COMMENTS:  Anyone  may  file  a statement  in 
support  of  or  in  opposition  to  this  proposed  rescission  with  the  Office 
of  Administration,  Mr.  David  L Mosby,  CFM,  Division  of  Facilities 
Management,  Design  and  Construction,  301  West  High  Street,  Room 
730,  Jefferson  City,  MO  65101.  To  be  considered,  comments  must  be 
received  within  thirty  (30)  days  after  publication  of  this  notice  in  the 
Missouri  Register.  No  public  hearing  is  scheduled. 


Title  1— OFFICE  OF  ADMINISTRATION 
Division  30— Design  and  Constrnction 
Chapter  2— Capital  Improvement  and  Maintenance 
Bndget 

PROPOSED  RESCISSION 

1 CSR  30-2.020  Definitions.  This  rule  defined  terms  and  definitions 
of  those  terms,  as  used  in  the  rules  under  this  chapter  for  the  Capital 
Improvement  and  Maintenance  Budget. 

PURPOSE:  This  rule  is  being  rescinded  and  re-promulgated  to  make 
clearer  and  more  succinct,  to  reorganize  the  provisions  of  the  rule  in 
order  to  make  the  sequence  more  logical,  cohesive  and  in  keeping 
with  the  recent  statutory  changes  enacted  during  the  course  of  the 
last  several  years. 

AUTHORITY:  sections  8.320,  8.360  and  33.220,  RSMo  1986. 
Original  rule  filed  July  9,  1981,  effective  Feb.  15,  1982.  Emergency 
amendment  filed  June  14,  1985,  effective  July  1,  1985,  expired  Oct. 
29,  1985.  Amended:  Filed  June  14,  1985,  effective  Aug.  26,  1985. 
Rescinded:  Filed  Nov.  5,  2007. 

PUBLIC  COST:  This  proposed  rescission  will  cost  state  agencies  or 
political  subdivisions  less  than  five  hundred  dollars  ($500)  in  the 
aggregate. 

PRIVATE  COST:  This  proposed  rescission  will  not  cost  private  enti- 
ties more  than  five  hundred  dollars  ($500)  in  the  aggregate. 

NOTICE  TO  SUBMIT  COMMENTS:  Anyone  may  file  a statement  in 
support  of  or  in  opposition  to  this  proposed  rescission  with  the 
Division  of  Facilities  Management,  Design  and  Construction  at  301 
West  High  Street,  Room  730,  Jefferson  City,  MO  65101.  To  be  con- 
sidered, comments  must  be  received  within  thirty  (30)  days  after  pub- 
lication of  this  notice  in  the  Missouri  Register.  No  public  hearing  is 
scheduled. 


Title  1— OFFICE  OE  ADMINISTRATION 
Division  30 — Division  of  Facilities  Management, 
Design  and  Constrnction 

Chapter  2— Capital  Improvement  and  Maintenance 
Bndget 

PROPOSED  RULE 
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1 CSR  30-2.020  Definitions 

PURPOSE:  This  rule  defines  terms  and  definitions  of  those  terms,  as 
used  in  the  rules  under  this  chapter  for  the  Capital  Improvement  and 
Maintenance  Budget. 

(1)  Capital  Improvement  and  Maintenance  Budget.  The  Capital 
Improvement  and  Maintenance  Budget  for  a department  is  the  total 
of  all  capital  improvement  and  maintenance/repair/renovation 
requirements  as  determined  by  the  Office  of  Administration’s, 
Division  of  Facilities  Management,  Design  and  Construction 
Division.  The  budget  request  includes  the  documentation  to  support 
the  request  for  funding  of  the  proposed  budget. 

(2)  Categories.  There  are  two  (2)  categories  (capital  improvement 
and  maintenance/repair/renovation)  established  for  the  Capital 
Improvement  and  Maintenance  Program.  The  budget  submissions 
will  be  prepared  in  these  two  (2)  categories,  separately  defined  in  (2) 
(A)  and  (B)  to  permit  consideration  in  separate  appropriation  bills. 

(A)  Capital  Improvement.  A Capital  Improvement  is  defined  as 
work  which  substantially  improves,  increases  value  or  capacity  or 
extends  useful  life  of  the  asset  to  the  extent  that  the  depreciation 
schedule  of  the  facility  would  be  adjusted.  An  improvement  is  con- 
sidered as  capital  improvement  if  the  footprint  of  the  building  is 
enlarged  or  the  cost  of  the  work  exceeds  twenty-five  percent  (25%) 
of  the  replacement  value  of  the  asset. 

(B)  Maintenance/Repair/Renovation.  Maintenance/repair/renova- 
tion  is  defined  as  work  which  is  necessary  to  preserve  or  re-establish 
the  condition  of  an  asset  or  element.  Maintenance/repair/renovation 
work  does  not  increase  value  or  capacity  of  an  asset. 

(3)  Complex.  A complex  is  a group  of  two  (2)  or  more  sites.  A com- 
plex may  include  individual  sites  which  are  joined  by  major  roads  or 
other  non-contiguous  property  under  control  of  the  same  agencies  or 
owners. 

(4)  Asset.  An  asset  is  any  permanent  physical  structure  with  a con- 
dition that  can  be  assessed  (for  example,  buildings,  real  property, 
security  elements,  utility  infrastructure,  and  roadways). 

(5)  Asset  Assessment  Report.  The  Asset  Assessment  Report  is 
required  for  compliance  with  the  appropriate  sections  of  the  Revised 
Statutes  of  Missouri.  This  annual  report  indicates  the  condition  of  an 
asset,  its  major  components  or  systems  and  the  requirements  for 
maintenance/repair/renovation.  The  director.  Division  of  Facilities 
Management,  Design  and  Construction  has  designated  the 
Assessment  Program  as  the  format  for  this  annual  report. 

(6)  Operating  Budget.  The  operating  budget  is  that  portion  of  a 
department’s  annual  budget  which  requests  funding  for  personal 
property,  operating  expenses,  personnel  and  other  costs  not  included 
in  the  Capital  Improvement  and  Maintenance  Budget. 

(7)  Priorities.  Priorities  are  assigned  to  budget  items  to  demonstrate 
the  order  of  importance  or  need. 

(8)  Real  Property.  Real  property  includes  any  interest  of  the  state  in 
land,  buildings,  structures,  roads  or  other  improvements. 

(9)  Requirement.  A requirement  is  an  asset  need  or  a deficient  con- 
dition that  should  be  addressed,  including  deferred  maintenance, 
code  issues,  functional  requirements,  and  capital  improvements. 

(10)  Site.  A site  is  a single  parcel  of  real  property  bounded  on  all 
sides  by  property  under  the  control  of  others.  A site  will  include  all 
assets  within  the  boundaries  of  that  site. 


(11)  This  rule  will  be  used  to  supplement  annual  budget  instructions. 
This  rule  becomes  effective  with  the  budget  submission  for  the 
upcoming  fiscal  year. 

AUTHORITY:  sections  8.320,  8.360,  and  33.220,  RSMo  2000. 
Original  rule  filed  July  9,  1981,  effective  Feb.  15,  1982.  Emergency 
amendment  filed  June  14,  1985,  effective  July  1,  1985,  expired  Oct. 
29,  1985.  Amended:  Filed  June  14,  1985,  effective  Aug.  26,  1985. 
Rescinded  and  readopted:  Filed  Nov.  5,  2007. 

PUBFIC  COST:  This  proposed  rule  will  cost  state  agencies  or  polit- 
ical subdivisions  less  than  five  hundred  dollars  ($500)  in  the  aggre- 
gate. 

PRIVATE  COST:  This  proposed  rule  will  not  cost  private  entities 
more  than  five  hundred  dollars  ($500)  in  the  aggregate. 

NOTICE  TO  SUBMIT  COMMENTS:  Anyone  may  file  a statement  in 
support  of  or  in  opposition  to  this  proposed  rule  with  the  Office  of 
Administration,  Mr.  David  L Mosby,  CFM,  Division  of  Facilities 
Management,  Design  and  Construction,  301  West  High  Street,  Room 
730,  Jefferson  City,  MO  65101.  To  be  considered,  comments  must  be 
received  within  thirty  (30)  days  after  publication  of  this  notice  in  the 
Missouri  Register.  No  public  hearing  is  scheduled. 


Title  1— OFFICE  OF  ADMINISTRATION 
Division  30— Design  and  Construction 
Chapter  2— Capital  Improvement  and  Maintenance 
Budget 

PROPOSED  RESCISSION 

1 CSR  30-2.030  Facility  Program  Planning.  This  rule  established 
requirements  and  provided  guidance  for  the  assessment  programs 
which  were  utilized  for  Capital  Improvement  and  Maintenance  fund- 
ing. 

PURPOSE:  This  rule  is  being  rescinded  and  re-promulgated  to  make 
clearer  and  more  succinct,  to  reorganize  the  provisions  of  the  rule  in 
order  to  make  the  sequence  more  logical,  cohesive  and  in  keeping 
with  the  recent  statutory  changes  enacted  during  the  course  of  the 
last  several  years. 

AUTHORITY:  sections  8.320,  8.330,  8.360  and  33.220,  RSMo  1986. 
Original  rule  filed  July  9,  1981,  effective  Feb.  15,  1982.  Emergency 
amendment  filed  June  14,  1985,  effective  July  1,  1985,  expired  Oct. 
29,  1985.  Amended:  Filed  June  14,  1985,  effective  Aug.  26,  1985. 
Rescinded:  Filed  Nov.  5,  2007. 

PUBLIC  COST:  This  proposed  rescission  will  cost  state  agencies  or 
political  subdivisions  less  than  five  hundred  dollars  ($500)  in  the 
aggregate. 

PRIVATE  COST:  This  proposed  rescission  will  not  cost  private  enti- 
ties more  than  five  hundred  dollars  ($500)  in  the  aggregate. 

NOTICE  TO  SUBMIT  COMMENTS:  Anyone  may  file  a statement  in 
support  of  or  in  opposition  to  this  proposed  rescission  with  the 
Division  of  Facilities  Management,  Design  and  Construction  at  301 
West  High  Street,  Room  730,  Jefferson  City,  MO  65101.  To  be  con- 
sidered, comments  must  be  received  within  thirty  (30)  days  after  pub- 
lication of  this  notice  in  the  Missouri  Register.  No  public  hearing  is 
scheduled. 
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Title  1— OFFICE  OF  ADMINISTRATION 
Division  30— Division  of  Facilities  Management, 
Design  and  Construction 

Chapter  2— Capital  Improvement  and  Maintenance 
Budget 

PROPOSED  RULE 

1 CSR  30-2.030  Assessment  Program  Planning 

PURPOSE:  This  rule  establishes  requirements  and  provides  guidance 
for  the  assessment  programs  which  are  utilized  for  Capital 
Improvement  and  Maintenance  funding. 

(1)  General.  Each  department/agency  must  examine  the  duties 
imposed  by  law  and  the  programs  or  policies  necessary  to  carry  out 
those  duties.  This  examination  will  enable  the  department/agency  to 
establish  operational  goals  that  can  be  translated  into  programmatic 
objectives  and  functions  assigned  to  specific  sites,  complexes  or 
institutions.  These  goals  are  to  be  shared  with  the  division  on  a year- 
ly basis  to  determine  the  adequacy  of  existing  assets  for  program- 
matic use.  The  division  will  then  provide  a listing  of  requirements 
for  each  department/agency  site.  A careful  study  of  these  program- 
matic objectives  and  functions  shall  be  made  to  identify  capital 
improvement  requirements  that  are  necessary  for  support  of  the 
assigned  objectives  and  functions.  The  results  of  the  departmental 
study  are  to  be  submitted  to  the  division  for  consideration  and  will 
be  utilized  in  creating  the  capital  improvement  budget  request. 

(2)  Master  Plans.  The  master  plan  for  an  existing  site/complex  is  the 
comprehensive  plan  for  effective  utilization  and  development  of  the 
site/complex  and  assets  as  required  to  support  assigned  programmat- 
ic objectives  and  functions.  The  master  plan  shall  include  a drawing 
which  shows  the  site/complex  boundaries,  location  of  all  existing 
facilities,  proposed  changes,  improvements  or  disposal  of  those 
assets,  proposed  areas  for  site  expansion;  disposal,  and  locations  for 
known  new  asset  requirements.  Each  asset  (existing  or  proposed) 
shall  be  identified  along  with  the  principal  function  it  serves.  The 
master  plan  also  requires  a written  discussion  of  the  existing  asset 
utilization  (identifying  the  principal  function)  and  existing  asset 
requirements  that  prevent  complete  support  for  the  assigned  pro- 
grammatic objectives  and  functions.  The  discussion  shall  identify 
work  necessary  to  correct  the  identified  requirements,  including  con- 
struction, acquisition  of  real  property  and  disposal  of  unneeded  real 
property.  Discussion  of  proposed  construction  or  acquisition  will 
address  all  changes  in  utilization  or  reassignment  of  functions 
between  assets.  A master  plan  should  be  examined  regularly  and 
updated,  when  necessary,  to  reflect  significant  changes  required  to 
support  assigned  programmatic  objectives  and  functions. 

(A)  Eeasibility  Studies.  Eeasibility  studies  may  be  made  to  deter- 
mine the  most  effective  solution  for  any  substantial  construction  or 
maintenance/repair  requirement.  Eor  each  identified  requirement, 
where  acquisition  or  construction  estimated  to  cost  in  excess  of  ten 
(10)  million  dollars  is  proposed,  a feasibility  study  shall  be  made  to 
determine  the  most  effective  solution.  The  study  must  examine  fore- 
cast of  needs,  allocation  of  functions  to  various  site/complexes 
and/or  facilities  and  all  practical  alternatives.  Eunding,  except  for 
architect/engineer  planning  services  shall  not  be  requested  for  such 
acquisition  or  construction  items  until  a feasibility  study  has  been 
completed.  Prior  to  establishing  a contract  for  a feasibility  study,  the 
scope  and  requirements  for  a feasibility  study  will  be  coordinated 
with  the  Office  of  Administration,  Division  of  Eacilities 
Management,  Design  and  Construction.  An  economic  analysis  is  to 
be  provided  as  part  of  the  feasibility  study. 

1 .  An  economic  analysis  is  a brief  resume  of  alternative  meth- 
ods of  solving  a problem.  In  this  case,  an  economic  analysis  should 
determine  the  need  to  house  a function,  establish  a feasible  means  of 
providing  asset  support,  discuss  the  alternatives  and  recommend  the 


most  cost-effective  solution.  The  analysis  will  include  consideration 
of  the  total  cost  of  ownership  to  determine  the  present  value  of  own- 
ing and  operating  the  asset  or  system  over  its  economic  life.  The 
lending  rate  being  provided  by  the  State  Treasurer’s  Office  on  short- 
term state  securities  should  be  used. 

2.  Particular  attention  must  be  given  to  determine  the  most  cost- 
effective  alternative  solution.  Experience  shows  that  frequently  only 
two  (2)  alternatives  are  compared — the  way  things  are  being  done 
now  versus  the  way  the  department/agency  would  like  to  do  them, 
however,  such  a simple  comparison  is  not  acceptable.  An  economic 
analysis  must  include  comparisons  of  all  practical  alternatives  in 
order  to  provide  a convincing  justification  for  the  selected  alterna- 
tive. 

3.  The  extent  of  the  analysis  must  be  commensurate  with  the 
scope  and  cost  of  the  proposed  item. 

4.  The  scope  of  the  economic  analysis  considered  here  is  intend- 
ed to  support  the  plarming/justification  phase  of  a proposed  asset  or 
system.  Studies  for  selection  of  specific  equipment  or  materials  to  be 
incorporated  into  the  work  will  be  made  during  project  design.  The 
economic  justification  for  selection  of  a specific  option  must  take 
into  consideration  not  only  the  initial  design  and  construction  cost, 
but  operation  (maintenance/repair,  energy,  labor  and  supply)  costs 
throughout  the  projected  life  of  the  asset  or  system. 

(B)  Master  Plan  Submission.  A master  plan  is  required  for  each 
developed  site  with  more  than  five  (5)  facilities  or  with  facilities  hav- 
ing total  floor  space  of  more  than  one  hundred  thousand  (100,000) 
square  feet  and  for  undeveloped  sites  having  an  area  of  more  than 
fifty  (50)  acres.  Eor  all  sites,  exempted  from  the  requirement  for  a 
master  plan,  a site  plan  is  required.  The  site  plan  shall  show,  as  a 
minimum,  boundaries  (correlated  to  an  easily  identified  reference), 
access,  principal  drives  or  trails,  facilities,  scale  and  north  direction. 
Completed  master  plans  and  site  plans  for  all  sites  shall  be  submit- 
ted to  the  director.  Division  of  Eacilities  Management,  Design  and 
Construction,  every  six  (6)  years  as  a minimum.  The  master  plan  is 
to  be  updated  annually,  kept  at  the  department  and  available  for 
review  upon  request. 

(3)  Asset  Planning  Cycle.  The  asset  planning  cycle  extends  over  a 
period  of  six  (6)  years.  This  includes  the  current  biennium,  the  bud- 
get year  (immediate  program)  and  the  next  four  (4)  years.  The  long- 
range  plan  forecasts  the  asset  requirements  for  this  six  (6)-year  peri- 
od. The  immediate  program  is  the  proposed  submission  for  the  next 
budget  year  of  the  most  urgent  requirements  indicated  in  the  long- 
range  plan. 

(4)  Long-Range  Plan.  The  long-range  plan,  which  covers  the  four 

(4) -year  period  beyond  the  immediate  program,  is  the  proposal  for 
implementing  the  master  plans  for  the  individual  site/complexes.  The 
long-range  plan  will  include  all  known  requirements  for  construction 
and  for  maintenance/repair.  The  long-range  plan  must  be  supported 
with  a current  copy  of  the  Asset  Assessment  Report  on  all  existing 
facilities  for  which  work  is  proposed  in  that  plan.  These  reports  pro- 
vide the  documentation  for  verifying  requirements,  integrating  them 
into  a statewide  long-range  plan  and  reporting  to  the  general  assem- 
bly in  accordance  with  statutory  requirements. 

(A)  Categories.  Construction  items  will  not  be  combined  with 
maintenance/repair  items. 

(B)  Priorities.  The  long-range  plan  will  be  prepared  to  show  a pri- 
ority order,  within  each  of  the  six  (6)  years  for  the  items  included. 

(5)  The  Commissioner  of  Administration  or  his/her  designee  shall 
establish  the  specific  method  of  coordination  for  feasibility  studies, 
long-range  plans  and  master  plans  with  each  department/agency. 

(6)  This  rule  will  be  used  to  supplement  the  annual  budget  instruc- 
tions for  the  upcoming  fiscal  year. 
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AUTHORITY:  sections  8.320,  8.330,  8.360  and  33.220,  RSMo  2000. 
Original  rule  filed  July  9,  1981,  effective  Feb.  15,  1982.  Emergency 
amendment  filed  June  14,  1985,  effective  July  1,  1985,  expired  Oct. 
29,  1985.  Amended:  Filed  June  14,  1985,  effective  Aug.  26,  1985. 
Rescinded  and  readopted:  Filed  Nov.  5,  2007. 

PUBLIC  COST:  This  proposed  rule  will  cost  state  agencies  or  polit- 
ical subdivisions  less  than  five  hundred  dollars  ($500)  in  the  aggre- 
gate. 

PRIVATE  COST:  This  proposed  rule  will  not  cost  private  entities 
more  than  five  hundred  dollars  ($500)  in  the  aggregate. 

NOTICE  TO  SUBMIT  COMMENTS:  Anyone  may  file  a statement  in 
support  of  or  in  opposition  to  this  proposed  rule  with  the  Office  of 
Administration,  Mr.  David  E Mosby,  CEM,  Division  of  Eacilities 
Management,  Design  and  Construction,  301  West  High  Street,  Room 
730,  Jefferson  City,  MO  65I0I.  To  be  considered,  comments  must  be 
received  within  thirty  (30)  days  after  publication  of  this  notice  in  the 
Missouri  Register.  No  public  hearing  is  scheduled. 


Title  1— OFFICE  OF  ADMINISTRATION 
Division  30— Design  and  Construction 
Chapter  2— Capital  Improvement  and  Maintenance 
Budget 

PROPOSED  RESCISSION 

1 CSR  30-2.040  Budget  Preparation.  This  rule  established  require- 
ments, organization  and  content  for  the  Capital  Improvement  and 
Maintenance  Budget  submission. 

PURPOSE:  This  rule  is  being  rescinded  and  re-promulgated  to  make 
clearer  and  more  succinct,  to  reorganize  the  provisions  of  the  rule  in 
order  to  make  the  sequence  more  logical,  cohesive  and  in  keeping 
with  the  recent  statutory  changes  enacted  during  the  course  of  the 
last  several  years. 

AUTHORITY:  sections  8.320,  8.360  and  33.220,  RSMo  1986. 
Original  rule  filed  July  9,  1981,  effective  Eeb.  15,  1982.  Emergency 
amendment  filed  June  14,  1985,  effective  July  1,  1985,  expired  Oct. 
29,  1985.  Amended:  Eiled  June  14,  1985,  effective  Aug.  26,  1985. 
Rescinded:  Eiled  Nov.  5,  2007. 

PUBLIC  COST:  This  proposed  rescission  will  cost  state  agencies  or 
political  subdivisions  less  than  five  hundred  dollars  ($500)  in  the 
aggregate. 

PRIVATE  COST:  This  proposed  rescission  will  not  cost  private  enti- 
ties more  than  five  hundred  dollars  ($500)  in  the  aggregate. 

NOTICE  TO  SUBMIT  COMMENTS:  Anyone  may  file  a statement  in 
support  of  or  in  opposition  to  this  proposed  rescission  with  the 
Division  of  Eacilities  Management,  Design  and  Construction  at  301 
West  High  Street,  Room  730,  Jefferson  City,  MO  65101.  To  be  con- 
sidered, comments  must  be  received  within  thirty  (30)  days  after  pub- 
lication of  this  notice  in  the  Missouri  Register.  No  public  hearing  is 
scheduled. 


Title  1— OFFICE  OF  ADMINISTRATION 
Division  30— Division  of  Facilities  Management, 
Design  and  Construction 

Chapter  2— Capital  Improvement  and  Maintenance 
Budget 

PROPOSED  RULE 


1 CSR  30-2.040  Budget  Preparation 

PURPOSE:  This  rule  establishes  requirements,  organization  and 
content  for  the  Capital  Improvement  and  Maintenance  Budget  sub- 
mission. 

(1)  General.  The  Capital  Improvement  and  Maintenance  Budget  sub- 
mission of  a department/agency  for  the  next  budget  biennium  is 
known  as  the  immediate  program.  The  immediate  program  repre- 
sents the  most  urgent  construction  or  maintenance  and  repair  require- 
ments. Each  budget  item  will  be  considered  as  a single  priority. 
Specific  definition  and  justifications  are  necessary  for  each  budget 
item  to  demonstrate  the  urgency  and  the  impact  (favorable  or 
adverse)  on  current  programs  and/or  long  range  goals  and  objectives. 
The  scope  of  work  included  in  a budget  item  must  be  established  in 
a logical  manner.  A budget  item  will  include  all  work  and  equipment 
needed  to  satisfy  a requirement  (for  example,  all  work  and  equipment 
necessary  to  replace  a boiler  and  reconnect,  with  gauges,  valves, 
etc.).  Several  options  are  available  for  smaller  elements  of  work.  All 
maintenance/repair  work  for  a single  asset  may  be  combined  into  a 
single  budget  item  or  maintenance/repair  work  of  a similar  nature  for 
several  facilities  may  be  combined  into  a single  budget  item.  Similar 
combinations  for  construction  work  can  also  be  established. 
Regardless  of  how  the  combinations  are  established,  phasing  of  asso- 
ciated work  should  be  limited  to  the  biennium  request. 

(2)  Priorities.  Departmental  priorities  will  be  indicated  on  each  bud- 
get item  submitted  in  the  immediate  program. 

(3)  Categories.  Each  item  in  the  immediate  program  will  be  submit- 
ted in  one  (1)  of  the  two  (2)  budget  categories.  In  general,  capital 
improvement  and  maintenance/repair/renovation  will  not  be  com- 
bined in  a single  budget  item. 

(4)  Capital  Improvement.  The  capital  improvement  category  as  used 
in  these  regulations  includes  acquisition  of  real  property,  additions, 
major  renovation,  relocation,  remodeling,  site  development  and 
when  appropriate,  equipment  purchase  or  replacement.  All  con- 
struction will  conform  to  current  codes  or  standards. 

(A)  Equipment. 

1.  Purchase  of  original  installed  equipment  is  considered  capi- 
tal improvement.  When  capacity  or  capability  is  substantially 
increased,  replacement  of  installed  equipment  is  a capital  improve- 
ment. Installed  equipment  includes  those  items  of  fixtures  and 
equipment  in  the  air  conditioning,  electrical,  heating,  and  plumbing 
or  other  building  systems  that  are  necessary  for  operation  of  the 
asset. 

2.  Procurement  of  installed  function  equipment  may  be  submit- 
ted as  a capital  improvement  and  maintenance  budget  item  only  when 
that  equipment  is  part  of  a capital  improvement  project  or  when  the 
installation  requires  capital  improvement,  addition  to  or  modification 
of  utilities  or  environmental  systems.  Installed  function  equipment 
includes  those  items  of  fixed  and/or  heavy  equipment  (kitchen,  laun- 
dry, printing,  x-ray,  welding,  etc.)  needed  by  the  occupant(s)  of  an 
asset  to  perform  required  functions. 

(B)  Replacement.  Replacement  of  an  item,  system  or  asset  under 
the  Capital  Improvement  and  Maintenance  Program  for  the  purpose 
of  improving  or  increasing  capability /capacity  is  generally  defined  as 
capital  improvement. 

(5)  Maintenance/Repair/Renovation.  Maintenance/repair/ renovation 
work  will  conform  to  current  codes  or  standards. 
Maintenance/repair/renovation,  as  used  in  these  regulations,  includes 
the  following: 

(A)  Maintenance.  Maintenance  is  systematic  day-to-day  work  nec- 
essary to  preserve  the  useful  life  of  assets  and  equipment.  This 
includes  work/tools/software  required  to  prevent  deterioration  or 
damage  and  to  sustain  existing  components  or  utility  systems; 
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(B)  Repair.  Repair  is  the  work  necessary  to  reestablish  the  condi- 
tion of  a damaged,  deteriorated  or  worn  asset  or  element,  so  that  it 
may  be  effectively  used  for  its  designated  purpose.  Repair  work  does 
not  include  substantial  alteration,  conversion  or  increase  of 
size/capacity,  except  as  required  to  meet  current  codes  and  standards. 
Replacement  of  a damaged,  deteriorated  or  worn  item,  system  or 
asset  for  the  purpose  of  reestablishing  the  original  capacity /capabili- 
ty is  defined  as  repair  by  replacement; 

(C)  Renovation.  Renovation  is  the  remodeling  associated  with 
office  churn.  It  includes  carpet  replacement,  office  construction, 
painting,  heating,  ventilation  and  air  conditioning  (HVAC)  modifica- 
tions, sprinkler  head  relocations,  etc;  and 

(D)  Maintenance/Repair  of  Facilities  Not  Owned  by  the  State.  At 
a site/complex  where  a long-term  lease,  license,  permit  or  other  con- 
trol has  been  established  or  where  execution  of  lease,  license,  permit 
or  other  control  instrument  requires  maintenance  by  the  state,  main- 
tenance/repair items  may  be  considered  in  the  capital  improvement 
and  maintenance  budget.  Such  items  require  economic  justification 
to  assure  a reasonable  return  on  investment. 

(6)  Un-Programmed  Requirements.  Un-programmed  requirements 
are  defined  as  unforeseen  and  unplanned  items  resulting  from  exist- 
ing or  developing  conditions  which  are  not  in  the  state’s  best  interest 
to  be  delayed  until  the  next  appropriation. 

(A)  Submission.  A separate  budget  item  is  to  be  submitted  under 
the  maintenance/repair  category  for  un-programmed  requirements. 
The  amount  of  this  request  will  be  based  on  recent  (four  to  six  (4-6) 
years)  experience.  The  request  is  to  include  cost  escalation  as  direct- 
ed in  the  annual  budget  instructions. 

(B)  Un-Programmed  Requirements  Fund.  Appropriations  for  un- 
programmed  requirements  will  be  available  for  new  requirements  but 
may  also  be  used  to  supplement  other  capital  improvement  and  main- 
tenance appropriations,  as  necessary  to  complete  the  intent  of  the 
existing  appropriations.  Such  funds  will  not  be  used  to  support  an 
item  as  defined  in  an  appropriation  request  which  has  been  specifi- 
cally denied  or  eliminated  by  the  legislature. 

(7)  Planning/Design  Budget  Items.  These  budget  items  are  provided 
for  architect/engineer  services,  project  and  construction  manage- 
ment, for  master  plans,  feasibility  or  other  studies,  long-range  plans 
and  project  design. 

(A)  Feasibility  Studies.  Funding  requests  for  development  of  fea- 
sibility studies  (as  capital  improvement  and  maintenance  items)  are 
to  be  included  in  the  construction  category. 

(B)  Master  Plans.  Funding  requests  for  the  development  of  master 
plans  are  to  be  included  in  the  construction  category  of  the  capital 
improvement  and  maintenance  budget.  The  request  for  each 
site/complex  will  be  a separate  budget  item  with  a separate  priority. 

(C)  Project  Design.  Normally,  funding  for  project  design  is  to  be 
requested  as  a budget  item  within  the  project.  For  projects  estimated 
to  cost  in  excess  of  five  (5)  million  dollars,  design,  management  or 
planning  funds  may  be  requested  one  (1)  fiscal  year  prior  to  request- 
ing funds  for  accomplishing  the  work.  Justification  data  is  to  be 
included  with  the  request  for  early  appropriation  of  design  and  man- 
agement funding. 

(8)  Budget  Request  Justification.  The  detail  of  the  justification  must 
be  commensurate  with  the  scope  and  cost  of  the  item  or  subitem.  The 
justification  is  to  establish  the  need  and  the  urgency  of  the  request. 
Facts  presented  are  to  clearly  demonstrate  that  the  item  is  essential 
to  support  current  and  future  functions.  Each  justification  element 
must  be  organized  so  as  to  be  easily  read  and  understood.  The  use 
of  vague,  indefinite  or  unnecessary  technical  terms  should  be  avoid- 
ed. Meaningful  facts  and  figures  must  be  provided,  but  statistics  shall 
be  limited  to  significant  totals  or  trends.  Repetition  of  statements  or 
data  in  more  than  one  (1)  justification  element  is  seldom  productive. 


(A)  Maintenance/Repair/Renovation  Items.  For  most  mainte- 
nance/repair items,  the  justification  will  be  a brief  summary.  While 
this  must  be  concise,  the  following  (at  a minimum)  will  be  addressed: 

1.  Define  the  requirement; 

2.  Explain  the  effect  of  delaying  correction  of  the  requirement; 

3.  Indicate  the  alternatives  considered; 

4.  When  appropriate,  indicate: 

A.  Requirements  of  federal  regulations,  funding  or  support 
programs; 

B.  Unusual  circumstances; 

C.  Reasons  for  apparent  inconsistencies  between  various 
entries  of  the  budget  submission; 

D.  Relationship  to  prior  and/or  future  appropriation; 

E.  Requirements  for  improving  quality  or  capacity;  or 

E.  Environmental  effects; 

5.  When  substantial  cost  is  to  be  incurred  for  repair,  the  eco- 
nomics of  repairs  versus  replacement  will  be  examined.  Repair 
items,  estimated  to  cost  more  than  fifty  percent  (50%)  of  the  cost  for 
replacing  that  element  or  system  will  be  supported  with  an  analysis 
of  cost  and  expected  life  for  repairs  versus  replacement;  and 

6.  When  the  estimated  cost  of  repairs  to  an  item,  system  or  asset 
exceeds  twenty-five  percent  (25%)  of  the  replacement  cost  of  the 
asset  involved  and  exceeds  one  (1)  million  dollars  (a  major  mainte- 
nance/repair project)  the  complete  eleven  (ll)-paragraph  supplemen- 
tal justification,  indicated  in  this  chapter  is  to  be  provided  in  addition 
to  the  summary  justification. 

(B)  Capital  Improvement  Items.  The  summary  justification  indi- 
cated under  “Maintenance/Renovation/Repair  Item”  will  be  provid- 
ed for  all  capital  improvement  items.  Eor  energy  conservation  pro- 
jects, the  estimated  economic  return  will  be  added  to  the  summary 
justification.  Eor  a new  capital  improvement  budget  item  estimated 
to  cost  more  than  one  (1)  million  dollars  and  for  construction  work 
on  an  existing  asset  with  estimated  cost  exceeding  twenty-five  per- 
cent (25%)  of  the  replacement  cost  of  the  asset  involved  and  exceed- 
ing one  (1)  million  dollars  (a  major  construction  project),  the  com- 
plete eleven  (ll)-paragraph  supplemental  justification  indicated  in 
this  rule  will  be  provided  in  addition  to  the  summary  justification. 

(C)  Supplemental  Justification.  The  eleven  (ll)-paragraph  justifi- 
cation when  required  in  accordance  with  this  rule  will  be  provided  in 
its  entirety  as  indicated  in  the  following.  If  a paragraph  is  not  applic- 
able, list  the  paragraph  number  and  title  with  the  notation  “N.A.” 

1 . Analysis  of  requirements.  Evaluate  the  facilities  and  describe 
the  physical  deficiencies  and  how  they  limit  performance.  Describe 
deficiencies  identified  (if  any)  as  a result  of  the  requirements  of  fed- 
eral regulations  and/or  federally  funded  or  supported  programs  and 
indicate  the  regulation(s)  or  supported  program(s)  involved. 
Describe  the  impact  of  delaying  or  eliminating  this  item.  Be  specif- 
ic. 

2.  Consideration  of  alternative  facilities.  Provide  a list  of  the 
facilities  that  were  considered  in  an  effort  to  meet  the  requirement 
through  existing  assets.  Indicate  the  extent  of  examination  of  these 
existing  facilities,  including  those  at  another  site/complex,  which 
could  be  used  to  satisfy  the  requirements.  Examination  of  existing 
facilities  should  include  the  cost  for  addition,  alteration,  rehabilita- 
tion or  repair.  When  another  site/complex  or  asset  was  considered 
and  rejected,  identify  those  considered  and  the  reason  for  rejection. 

3.  Relationship  to  other  programs.  If  the  item  is  directly  relat- 
ed to  other  items  in  prior  year  budget  programs,  the  current  budget 
programs  or  future  budget  programs  show  the  relationship  clearly. 
Explain  the  effect  of  delay  or  cancellation  of  this  item  or  proposed 
future  items. 

4.  Economic  considerations/savings.  Cost  savings  in  operational 
expense,  economies  in  design  and  other  cost  savings  are  to  be  iden- 
tified when  applicable.  If  reduction  in  operating  expense  is  a prima- 
ry element  in  the  justification,  an  economic  analysis  should  be  pro- 
vided. 

5.  Energy  requirements.  For  maintenance/repair  projects,  state 
the  present  annual  energy  consumption  for  each  type  of  energy  (elec- 
tricity, natural  gas,  fuel  oil,  etc.)  used  at  the  site  or  asset  affected  and 
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the  estimated  annual  increase  or  decrease  in  energy  consumption 
which  is  estimated  to  occur  when  the  work  is  completed  and  explain 
any  increases.  Also  describe  any  realistic  alternative  measures  which 
can  be  taken  to  reduce  consumption  and  the  estimated  cost  of  these 
measures.  For  capital  improvement  projects,  briefly  describe  the 
applicable  types  of  heating  and  air  conditioning  systems,  water  sup- 
ply and  sewage  disposal  systems  and  the  electrical  distribution  sys- 
tem and  connected  equipment  being  considered.  State  the  estimated 
annual  energy  consumption  by  type  of  energy  for  each  system. 
Describe  any  realistic  alternative  types  of  systems  or  equipment  for 
each  system  which  could  be  used  to  reduce  energy  consumption  and 
the  estimated  cost  of  each  alternative. 

6.  Utility  support  requirement/changes.  Provide  information  on 
related  utility  support.  Projects  which  are  programmed  or  under  con- 
struction (for  utility  support  of  the  proposed  asset),  if  any,  should  be 
addressed.  Compare  available  capacity  of  these  projects  and/or  exist- 
ing utility  systems  with  requirements  of  the  budget  item  being  justi- 
fied. If  completion  of  the  proposed  budget  item  will  require  addi- 
tional utility  capacity,  indicate  planned  work  to  provide  the  addition- 
al capacity.  Indicate  source  of  work  or  funding  to  support  the  work 
to  provide  the  additional  capacity. 

7.  Criteria  for  proposed  construction. 

A.  All  major  or  new  construction  requires  data  to  support  the 
proposed  scope.  The  request  is  to  state  how  size  and  capacity  of  the 
proposed  asset  is  related  to  the  overall  requirement  for  the  function. 
Define  the  workload  in  terms  of  permanent  personnel,  clients  served, 
functions  performed  or  other  appropriate  factors. 

B.  For  air  and  water  pollution  abatement  projects  provide  the 
federal,  state,  regional  or  local  standards  upon  which  design  is  to  be 
based. 

C.  For  laboratory,  research  and  other  technical  facilities,  list 
the  specific  functions  which  the  asset  will  support.  The  function 
must  be  clearly  explained  in  terms  understandable  by  laymen. 

D.  State  whether  or  not  the  requirement  is  derived  from  a 
new  or  expanded  function.  If  so,  the  nature  and  scope  of  new  func- 
tion and  its  relation  to  the  budget  item  are  to  be  identified. 

E.  State  any  security  requirements  that  will  affect  the  design 
of  the  asset. 

F.  Specific  requirements  established  by  federal  regulations 
and/or  federally  funded  or  supported  programs  must  be  spelled  out 
and  identified  with  the  federal  regulation  and/or  federally  funded  or 
supported  program  involved. 

8.  Disposal  of  present  assets.  If  a new  asset  has  been  justified 
as  a replacement  for  an  existing  asset,  indicate  proposed  methods  of 
disposal  for  the  replaced  asset.  If  a new  asset  has  been  justified  as  a 
replacement  for  an  existing  asset  and  the  replaced  asset  is  to  be 
retained,  a statement  must  be  provided  as  to  the  specific  intended  use 
of  the  replaced  asset.  Use  of  the  replaced  asset  for  purposes  not 
directly  related  to  the  functional  program  of  the  agency,  for  example, 
storage,  will  not  be  permitted. 

9.  Summary  of  environmental  considerations.  An  environmen- 
tal assessment  will  be  prepared  for  those  items  which  may  have  sig- 
nificant environmental  impact.  An  environmental  impact  is  any  fore- 
seeable or  predictable  change  (beneficial  or  adverse)  on  the  quality 
of  the  human  or  natural  environment.  An  environmental  assessment 
is  an  informal  review  of  the  work  on  a project  to  determine  whether 
or  not  there  is  potential  for  a significant  impact  on  the  natural  envi- 
ronment. The  assessment  determines  potential  only  and  requires  no 
review  or  approval.  By  contrast,  an  environmental  impact  statement 
is  a detailed  study  of  specific  effects  on  specific  environmental  ele- 
ments. The  environmental  impact  statement  must  be  reviewed  and 
approved  by  appropriate  state  and  federal  agencies.  Work  on  an  exist- 
ing asset  which  involves  significant  emissions  or  discharges  from  the 
asset,  will  be  considered  for  an  environmental  assessment.  All  bud- 
get items  for  new  or  major  construction,  sewer  and  water  systems  or 
treatment  plants,  stream  diversion  or  impoundment  or  paving  will  be 
considered  for  environmental  assessments. 

A.  If  the  environmental  assessment  determines  that  the  work 
is  likely  to  have  a significant  adverse  impact  on  the  quality  of  the 


human  or  natural  environment,  an  environmental  impact  statement 
will  be  made  and  processed  in  accordance  with  current  applicable 
state/federal  regulations.  Approval  of  the  environmental  impact  state- 
ment by  the  appropriate  state/federal  agencies  will  be  required  prior 
to  contracting  for  construction. 

B.  If  the  environmental  assessment  determines  that  the  work 
is  not  likely  to  have  a significant  adverse  impact  on  the  quality  of  the 
human  or  natural  environment,  that  fact  will  be  indicated  with  one 
(1)  of  the  following  statements  as  appropriate: 

(I)  An  environmental  assessment  for  this  work  has  deter- 
mined that  there  will  be  no  significant  adverse  impact  on  the  quality 
of  the  human  or  natural  environment;  and 

(II)  An  environmental  assessment  for  this  work  has  deter- 
mined that  there  may  be  a minimal  adverse  environmental  impact  in 
the  area(s)  of  cultural  or  historic  sites,  air,  water,  noise,  solid  waste, 
radiation  or  hazardous  materials.  Indicate  only  the  applicable  area(s) 
of  impact  and  provide  a brief  explanation  to  include  measures  for 
reducing  or  eliminating  the  potential  impact.  If  the  impact  is  tempo- 
rary indicate  the  anticipated  time  period  of  the  impact. 

10.  Provisions  for  the  disabled.  Every  asset  should  be  designed 
to  assure  access  for  the  physically  disabled,  unless  it  can  be  posi- 
tively stated  that  its  function  is  such  as  to  make  it  inappropriate  or 
hazardous  to  provide  such  access.  If  provisions  are  not  made  for 
access  by  the  disabled,  indicate  the  statute,  regulation  or  other  basis 
for  this  omission. 

11.  Program  for  related  furnishings  and  equipment.  The  pur- 
pose of  this  paragraph  is  to  direct  attention  to  furnishings  and  equip- 
ment funded  from  some  other  appropriation  and  intended  for  instal- 
lation in  the  proposed  asset.  Indicate  the  relationship  between  deliv- 
ery schedules  and  the  construction  schedule  and  the  effect  of  delay 
in  equipment  delivery  or  construction  schedules. 

(9)  Exceptions.  Exceptions  to  the  requirements  of  this  rule  may  be 
granted  by  the  commissioner  of  administration  or  his/her  designee 
upon  presentation  of  satisfactory  justification  for  such  exceptions. 
The  Coordinating  Board  for  Higher  Education  is  exempted  from  the 
requirements  of  this  rule. 

(10)  This  will  be  used  to  supplement  annual  budget  instructions  for 
the  upcoming  fiscal  year. 

AUTHORITY:  sections  8.320,  8.360  and  33.220,  RSMo  2000. 
Original  rule  filed  July  9,  1981,  effective  Feb.  15,  1982.  Emergency 
amendment  fded  June  14,  1985,  effective  July  1,  1985,  expired  Oct. 
29,  1985.  Amended:  Filed  June  14,  1985,  effective  Aug.  26,  1985. 
Rescinded  and  readopted:  Filed  Nov.  5,  2007. 

PUBLIC  COST:  This  proposed  rule  will  cost  state  agencies  or  polit- 
ical subdivisions  less  than  five  hundred  dollars  ($500)  in  the  aggre- 
gate. 

PRIVATE  COST:  This  proposed  rule  will  not  cost  private  entities 
more  than  five  hundred  dollars  ($500)  in  the  aggregate. 

NOTICE  TO  SUBMIT  COMMENTS:  Anyone  may  file  a statement  in 
support  of  or  in  opposition  to  this  proposed  rule  with  the  Office  of 
Administration,  Mr.  David  L Mosby,  CEM,  Division  of  Eacilities 
Management,  Design  and  Construction,  301  West  High  Street,  Room 
730,  Jefferson  City,  MO  65101.  To  be  considered,  comments  must  be 
received  within  thirty  (30)  days  after  publication  of  this  notice  in  the 
Missouri  Register.  No  public  hearing  is  scheduled. 
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1 CSR  30-2.050  Budget  Form  Completion  and  Submission.  This 
rule  set  forth  the  format  for  completing  the  Capital  Improvement  and 
Maintenance  Budget  Forms. 

PURPOSE:  This  rule  is  being  rescinded  and  re-promulgated  to  make 
clearer  and  more  succinct,  to  reorganize  the  provisions  of  the  rule  in 
order  to  make  the  sequence  more  logical,  cohesive  and  in  keeping 
with  the  recent  statutory  changes  enacted  during  the  course  of  the 
last  several  years. 

AUTHORITY:  sections  8.320,  8.360  and  33.220,  RSMo  1986. 
Original  rule  filed  July  9,  1981,  effective  Feb.  15,  1982.  Emergency 
amendment  filed  June  14,  1985,  effective  July  1,  1985,  expired  Oct. 
29,  1985.  Amended:  Filed  June  14,  1985,  effective  Aug.  26,  1985. 
Rescinded:  Filed  Nov.  5,  2007. 

PUBFIC  COST:  This  proposed  rescission  will  cost  state  agencies  or 
political  subdivisions  less  than  five  hundred  dollars  ($500)  in  the 
aggregate. 

PRIVATE  COST:  This  proposed  rescission  will  not  cost  private  enti- 
ties more  than  five  hundred  dollars  ($500)  in  the  aggregate. 

NOTICE  TO  SUBMIT  COMMENTS:  Anyone  may  file  a statement  in 
support  of  or  in  opposition  to  this  proposed  rescission  with  the 
Division  of  Facilities  Management,  Design  and  Construction  at  301 
West  High  Street,  Room  730,  Jefferson  City,  MO  65101.  To  be  con- 
sidered, comments  must  be  received  within  thirty  (30)  days  after  pub- 
lication of  this  notice  in  the  Missouri  Register.  No  public  hearing  is 
scheduled. 


Title  1— OFFICE  OF  ADMINISTRATION 
Division  30— Division  of  Facilities  Management, 
Design  and  Constrnction 

Chapter  2— Capital  Improvement  and  Maintenance 
Bndget 

PROPOSED  RULE 

1 CSR  30-2.050  Budget  Form  Completion  and  Submission 

PURPOSE:  This  rule  sets  forth  the  format  for  completing  the  Capital 
Improvement  and  Maintenance  Budget  Forms. 

(1)  General.  This  rule  exists  to  provide  the  web  address  and  related 
instructions  for  completion  and  submission  of  capital  improvement 
and  maintenance  budget  forms  and  requests.  The  web  address  is; 
http://www.oa.mo.gov/fmdc/cibi.html.  The  form  number  and  date 
are:  MO-300-1033  (1/01).  All  readers  are  directed  to  the  above- 
referenced  site  to  obtain  the  forms,  together  with  requisite  instruc- 
tions for  completion,  if  necessary.  The  Division  of  Facilities 
Management,  Design  and  Construction  should  be  consulted  prior  to 
the  submission  and  completion  of  any  capital  improvement  and  main- 
tenance budget  forms. 

AUTHORITY:  sections  8.320,  8.360  and  33.220,  RSMo  2000. 
Original  rule  filed  July  9,  1981,  effective  Feb.  15,  1982.  Emergency 
amendment  filed  June  14,  1985,  effective  July  1,  1985,  expired  Oct. 
29,  1985.  Amended:  Filed  June  14,  1985,  effective  Aug.  26,  1985. 
Rescinded  and  readopted:  Filed  Nov.  5,  2007. 

PUBFIC  COST:  This  proposed  rule  will  cost  state  agencies  or  polit- 
ical subdivisions  less  than  five  hundred  dollars  ($500)  in  the  aggre- 
gate. 

PRIVATE  COST:  This  proposed  rule  will  not  cost  private  entities 
more  than  five  hundred  dollars  ($500)  in  the  aggregate. 


NOTICE  TO  SUBMIT  COMMENTS:  Anyone  may  file  a statement  in 
support  of  or  in  opposition  to  this  proposed  rule  with  the  Office  of 
Administration,  Mr.  David  F Mosby,  CFM,  Division  of  Facilities 
Management,  Design  and  Construction,  301  West  High  Street,  Room 
730,  Jefferson  City,  MO  65101.  To  be  considered,  comments  must  be 
received  within  thirty  (30)  days  after  publication  of  this  notice  in  the 
Missouri  Register.  No  public  hearing  is  scheduled. 


Title  1— OFFICE  OF  ADMINISTRATION 
Division  30— Design  and  Constrnction 
Chapter  3— Capital  Improvement  and  Maintenance 
Program 

PROPOSED  RESCISSION 

1 CSR  30-3.010  Rule  Objectives  and  Definitions.  This  rule  stated 
the  objectives  of  the  Office  of  Administration  and  defined  terms  used 
in  the  rules  under  the  chapter  for  implementing  the  Capital 
Improvement  and  Maintenance  Program  as  established  by  appropri- 
ations. 

PURPOSE:  This  rule  is  being  rescinded  and  re-promulgated  to  make 
clearer  and  more  succinct,  to  reorganize  the  provisions  of  the  rule  in 
order  to  make  the  sequence  more  logical,  cohesive  and  in  keeping 
with  the  recent  statutory  changes  enacted  during  the  course  of  the 
last  several  years. 

AUTHORITY:  sections  8.310,  RSMo  Supp.  1987  and  8.320,  RSMo 
1986.  Original  rule  filed  July  9,  1981,  effective  Feb.  15,  1982. 
Rescinded:  Filed  Nov.  5,  2007. 

PUBFIC  COST:  This  proposed  rescission  will  cost  state  agencies  or 
political  subdivisions  less  than  five  hundred  dollars  ($500)  in  the 
aggregate. 

PRIVATE  COST:  This  proposed  rescission  will  not  cost  private  enti- 
ties more  than  five  hundred  dollars  ($500)  in  the  aggregate. 

NOTICE  TO  SUBMIT  COMMENTS:  Anyone  may  file  a statement  in 
support  of  or  in  opposition  to  this  proposed  rescission  with  the 
Division  of  Facilities  Management,  Design  and  Construction  at  301 
West  High  Street,  Room  730,  Jefferson  City,  MO  65101.  To  be  con- 
sidered, comments  must  be  received  within  thirty  (30)  days  after  pub- 
lication of  this  notice  in  the  Missouri  Register.  No  public  hearing  is 
scheduled. 


Title  1— OFFICE  OF  ADMINISTRATION 
Division  30 — Division  of  Facilities  Management, 
Design  and  Constrnction 

Chapter  3— Capital  Improvement  and  Maintenance 
Program 

PROPOSED  RULE 


1 CSR  30-3.010  Rule  Objectives  and  Definitions 

PURPOSE:  This  rule  states  the  objectives  of  the  rules  of  the  Office 
of  Administration  and  defines  terms  used  in  the  rules  under  this 
chapter  for  implementing  the  Capital  Improvement  and  Maintenance 
Program  as  established  by  appropriations. 

(1)  The  following  objectives  are  covered  in  the  rules  of  this  chapter: 
(A)  To  establish  a consistent  procedure  for  defining  projects  and 
establishing  funding  allocation; 
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(B)  To  establish  consistent  procedures  for  coordinating  designer 
selection,  for  negotiating  design  contracts  and  for  projects  designs; 

(C)  To  establish  consistent  procedures  for  design/construction  pro- 
curement; 

(D)  To  establish  consistent  procedures  for  accomplishing  the  work 
on  projects;  and 

(E)  To  establish  consistent  procedures  for  payment,  acceptance 
and  occupancy  of  projects. 

(2)  The  following  definitions  will  apply  to  terms  used  in  rules  under 
this  chapter: 

(A)  Definitions  as  established  under  1 CSR  30-2.020; 

(B)  Budget  items.  The  terms  budget  or  budget  items,  as  used  in 
these  regulations,  refer  to  the  executive  budget  (or  an  item  in  it)  as 
submitted  by  the  governor  to  the  general  assembly; 

(C)  Project/construction  manager.  The  project/construction  man- 
ager is  the  individual  designated  by  the  Division  of  Facilities 
Management,  Design  and  Construction  to  provide  management  and 
coordination  of  project  work  during  programming,  design  and  con- 
struction with  the  department/agency,  the  designer  and  the  contrac- 
tor. The  project/construction  manager  may  be  a state  employee  or 
consultant  as  designated  by  the  director; 

(D)  Contingency.  Contingency,  as  used  in  these  regulations,  refers 
to  funding  (from  within  an  appropriation)  set-aside  during  the  plan- 
ning of  a project.  Contingency  fhnding,  set-aside  during  the  plan- 
ning, is  utilized  to  support  unexpected  or  unforeseen  requirements 
within  the  scope  (size,  capacity,  special  features)  of  a project  which 
arise  during  design  or  progress  of  the  work.  Project  scope  is  initial- 
ly established  by  the  language  of  appropriations  and/or  budget  sub- 
missions; 

(E)  Director.  Director,  as  used  in  these  rules,  will  be  interpreted 
to  mean  the  director.  Division  of  Facilities  Management,  Design  and 
Construction,  representing  the  Office  of  Administration,  State  of 
Missouri; 

(F)  Designer.  The  term  designer,  as  used  in  these  regulations, 
refers  to  the  individual  or  firm  that  is  responsible  for  preparation  of 
plans  and  specifications  for  a project; 

(G)  Functional  element.  Functional  element  or  using  element,  in 
these  rules  refers  to  the  division,  institution,  section,  program  or 
other  unit  within  a department/agency,  which  will  occupy  and  use  a 
completed  project; 

(H)  Line  item.  A line  item,  as  used  in  these  rules,  is  an  item  which 
has  been  specified  or  defined  in  an  appropriation.  Line  items  also 
include  the  specific  limitations  of  cost  and/or  scope.  The  scope 
established  by  line  items  in  appropriations  will  frequently  be  further 
defined  and  explained  in  the  budget  items  submitted  to  the  general 
assembly; 

(I)  Non-appropriated  funds.  The  term  non-appropriated  funds,  as 
used  in  these  regulations,  refers  to  funding  derived  or  received  from 
any  source  other  than  an  appropriation  by  the  general  assembly;  and 

(J)  Program.  Program,  as  used  in  these  rules,  will  be  interpreted 
to  mean  the  Capital  Improvement  and  Maintenance  Program. 

(3)  This  rule  becomes  effective  upon  effective  date  of  these  rules. 

AUTHORITY:  sections  8.310  and  8.320,  RSMo  2000.  Original  rule 
filed  July  9,  1981,  effective  Feb.  15,  1982.  Rescinded  and  readopted: 
Filed  Nov.  5,  2007. 


PUBLIC  COST:  This  proposed  rule  will  cost  state  agencies  or  polit- 
ical subdivisions  less  than  five  hundred  dollars  ($500)  in  the  aggre- 
gate. 

PRIVATE  COST:  This  proposed  rule  will  not  cost  private  entities 
more  than  five  hundred  dollars  ($500)  in  the  aggregate. 


NOTICE  TO  SUBMIT  COMMENTS:  Anyone  may  file  a statement  in 
support  of  or  in  opposition  to  this  proposed  rule  with  the  Office  of 
Administration,  Mr.  David  L Mosby,  CEM,  Division  of  Eacilities 
Management,  Design  and  Construction,  301  West  High  Street,  Room 
730,  Jefferson  City,  MO  65101.  To  be  considered,  comments  must  be 
received  within  thirty  (30)  days  after  publication  of  this  notice  in  the 
Missouri  Register.  No  public  hearing  is  scheduled. 


Title  1— OFFICE  OF  ADMINISTRATION 
Division  30— Design  and  Construction 
Chapter  3— Capital  Improvement  and  Maintenance 
Program 

PROPOSED  RESCISSION 

1 CSR  30-3.020  Project  Definitions  and  Fund  Allocation.  This 
rule  set  forth  the  procedures  and  methods  for  defining  projects  and 
for  determining  fund  allocation  from  state  appropriations. 

PURPOSE:  This  rule  is  being  rescinded  and  re-promulgated  to  make 
clearer  and  more  succinct,  to  reorganize  the  provisions  of  the  rule  in 
order  to  make  the  sequence  more  logical,  cohesive  and  in  keeping 
with  the  recent  statutory  changes  enacted  during  the  course  of  the 
last  several  years. 

AUTHORITY:  sections  8.310,  RSMo  Supp.  1987  and  8.320,  RSMo 
1986.  Original  rule  filed  July  9,  1981,  effective  Feb.  15,  1982. 
Emergency  amendment  filed  June  14,  1985,  effective  July  1,  1985, 
expired  Oct.  29,  1985.  Amended:  Eiled  June  14,  1985,  effective 
Aug.  26,  1985.  Rescinded:  Filed  Nov.  5,  2007. 

PUBLIC  COST:  This  proposed  rescission  will  cost  state  agencies  or 
political  subdivisions  less  than  five  hundred  dollars  ($500)  in  the 
aggregate. 

PRIVATE  COST:  This  proposed  rescission  will  not  cost  private  enti- 
ties more  than  five  hundred  dollars  ($500)  in  the  aggregate. 

NOTICE  TO  SUBMIT  COMMENTS:  Anyone  may  file  a statement  in 
support  of  or  in  opposition  to  this  proposed  rescission  with  the 
Division  of  Facilities  Management,  Design  and  Construction  at  301 
West  High  Street,  Room  730,  Jefferson  City,  MO  65101.  To  be  con- 
sidered, comments  must  be  received  within  thirty  (30)  days  after  pub- 
lication of  this  notice  in  the  Missouri  Register.  No  public  hearing  is 
scheduled. 


Title  I— OFFICE  OF  ADMINISTRATION 
Division  30— Division  of  Facilities  Management, 
Design  and  Construction 

Chapter  3— Capital  Improvement  and  Maintenance 
Program 

PROPOSED  RULE 


1 CSR  30-3.020  Project  Definition  and  Fund  Allocation 

PURPOSE:  This  rule  sets  forth  the  procedures  and  methods  for 
defining  projects  and  for  determining  fund  allocation  from  state 
appropriations. 

(1)  Initial  Coordination.  The  initial  eoordination  for  programs  sup- 
ported with  capital  improvement  appropriations  will  establish  the 
basis  for  expeditious  planning  and  timely  completion  of  projects.  The 
initial  coordination  will  include  program  and  project  definition,  pro- 
ject fund  allocation  and  scheduling  of  design  and  project  work.  Each 
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department/agency  for  which  a capital  improvement  appropriation  is 
provided  shall  provide  the  director  with  a written  outline  indicating 
the  department/agency’s  concept  for  implementing  the  capital 
improvement  program  established  by  the  appropriation.  The  depart- 
ment/agency, after  coordination  with  the  capital  improvements  pro- 
gram manager/service  level  manager  in  the  Division  of  Facilities 
Management,  Design  and  Construction  shall  submit  the  written  out- 
line within  fifteen  (15)  calendar  days  after  the  appropriation  is  passed 
and  signed.  The  initial  coordination  will  be  completed  within  forty- 
five  (45)  calendar  days  after  the  appropriations  have  been  passed  and 
signed. 

(A)  Program  Manager/Service  Level  Manager.  The  Division  of 
Facilities  Management,  Design  and  Construction  or  the  depart- 
ment/agency will  designate  a capital  improvement  program  manag- 
er/service level  manager.  The  program  manager/service  level  man- 
ager will  act  for  the  department/agency  in  implementing  the  program 
established  by  the  appropriation. 

1.  Department/ Agency.  Within  the  guidance  provided  by  the 
policies  of  the  department/agency,  the  program  manager/service  level 
manager  will  have  the  responsibility  and  authority  for  internal  coor- 
dination and  approvals  for  projects  in  this  program.  The  program 
manager/service  level  manager  will  be  familiar  with  the  details  of 
priorities,  scope,  cost  and  justification  data  in  the  budget  submission 
of  the  department/agency. 

2.  Division  of  Facilities  Management,  Design  and  Construction. 
The  service  level  manager  within  the  division  will  work  with  the 
department/agency  to  coordinate  the  programming,  planning,  sched- 
uling, method  of  design/construction  procurement  and  selection  of 
project/construction  manager,  designer  or  design/builder  appropriate 
for  the  project  or  as  required  by  appropriation  language.  The  pro- 
gram manager/service  level  manager  in  the  division  is  the  depart- 
ment/agency point  of  contact  with  the  division  and,  as  such,  is 
responsible  for  keeping  the  department/agency  informed  of  the  status 
of  the  capital  improvement  projects  and  informing  them  of  the  main- 
tenance and  repair  projects  requested  and  appropriated  for  the  assets 
supporting  their  programs  and  functions. 

(B)  Project/Construction  Manager.  The  Division  of  Facilities 
Management,  Design  and  Construction  will  designate  project/con- 
struction managers  by  geographic  area,  agency,  site/location  or  spe- 
cific project  as  appropriate  for  all  projects  within  the  capital  improve- 
ment and  maintenance/repair  program.  The  project/construction 
manager  may  be  a state  employee  or  consultant  as  designated  by  the 
director; 

1.  Responsibility. 

A.  Director,  Division  of  Facilities  Management,  Design  and 
Construction.  The  director  will  act  as  consultant,  serving  as  the 
owner’s  representative  for  all  department/agencies.  The  director  is 
the  authority  for  determining  scope  and  funding  of  projects  and  pro- 
grams within  the  capital  improvement  and  maintenance  appropria- 
tions. The  director  shall  carefully  review  the  appropriation  and, 
when  deemed  appropriate,  consult  with  the  appropriation  committees 
to  determine  the  legislative  intent.  The  director  shall  review  and 
approve  all  payments  for  consultants  or  project  work,  plans,  specifi- 
cations, contracts  and  change  orders  under  the  program. 

B.  Project/Construction  managers.  The  project/construction 
manager,  within  guidance  provided  by  the  director,  will  be  responsi- 
ble for  professional  and  technical  supervision  of  projects  to  include 
scheduling,  coordinating,  designing  and  accomplishing  the  work. 

C.  Program  definition  and  scheduling.  The  project/construc- 
tion manager  will  review,  in  coordination  with  the  division  program 
manager/service  level  manager,  the  program  established  by  the  capi- 
tal improvement  and  maintenance  appropriation.  The  purpose  of  this 
initial  coordination  is  to  review  the  department/agency  program  con- 
cept and  determine  the  scope  of  the  program  and  the  scope  of  work 
for  individual  projects.  During  this  review,  priorities  will  be  estab- 
lished for  the  individual  projects  along  with  requirements  for  coor- 
dination and  scheduling  of  phases  or  elements  of  design,  bidding  and 


completion  of  the  work  for  each  project.  This  schedule  will  be  used 
to  monitor  the  progress  of  the  program  implementation. 

2.  Non-appropriated  funds.  Projects  involving  non-appropriated 
funds,  which  result  in  acquisition  or  construction  of  facilities  to  be 
partially  or  fully  operated  and/or  maintained  by  Missouri,  are  con- 
sidered to  be  part  of  the  capital  improvement  and  maintenance  pro- 
gram. Initial  coordination  for  these  projects  shall  be  accomplished 
within  forty-five  (45)  calendar  days  after  notification  or  establish- 
ment of  commitment  or  authorization  for  the  projects.  The  program 
manager/service  level  manager  of  the  department/agency  will  advise 
the  director  of  the  notification  or  authorization  so  that  initial  coordi- 
nation can  be  accomplished  within  the  forty-five  (45)  calendar-day 
period. 

3.  Projects  requiring  state  contracts.  Prior  to  acceptance  of  non- 
appropriated  support  funding  for  projects  requiring  state  contracts, 
an  agreement  will  be  developed  between  the  state  and  the  donor  or 
grantor.  This  agreement  will  include  conditions  for  encumbrance, 
expenditure,  fiscal  control,  project  contracts,  project  management 
and  project  acceptance  as  well  as  the  role  and  responsibilities  of  the 
state  and  the  donor  or  grantor.  The  agreement  and  any  subsequent 
changes  shall  be  approved  by  the  commissioner  of  administration  or 
designee. 

(2)  Project  Definition.  Project,  as  well  as  program  definitions,  are 
established  by  the  language  of  the  appropriations  and  the  budget  sub- 
mission. 

(A)  Appropriation  Language. 

1.  Specific  line  items.  Appropriation  items  frequently  define 
specific  work  items  for  a specific  facility  at  a specific  site/complex. 
Work  items  clearly  within  the  scope  defined  in  an  appropriation  line 
item  may  be  scheduled  and  accomplished. 

2.  Combination  of  budget  items.  An  appropriation  line  item  may 
combine  several  budget  items  in  a single  broadly  defined  scope  and 
provide  a total  funding  for  the  combined  items.  Work  items  or  pro- 
jects scheduled  and  accomplished  must  be  within  the  scope  defined 
in  the  appropriation. 

3.  Combination  of  appropriation  items.  Work  authorized  by  sev- 
eral appropriation  line  items  may  be  combined  into  a single  project 
when  the  director  determines  that  this  combination  is  in  the  best 
interest  of  the  state.  The  director,  in  considering  this  combination, 
shall  carefully  examine  the  language  of  the  separate  appropriation 
line  items  to  determine  that  the  appropriation  language  does  not  pro- 
hibit this  combination  and  that  all  work  proposed  is  within  the  pur- 
pose and  intent  of  the  appropriations.  The  director,  in  defining  this 
project,  shall  insure  that  the  proposed  scope  of  work  for  any  item 
within  the  combined  project  does  not  exceed  the  scope  authorized  by 
the  appropriation  items.  Combination  of  appropriation  items  may 
involve  combining  construction,  maintenance  and  repair  items  into  a 
single  project  under  a single  contract.  When  appropriate,  a com- 
bined procurement  method  utilizing  Chapter  34  services  and  materi- 
als may  be  integrated  with  Chapter  8 procurement  methods  to  insure 
the  most  efficient  project  delivery. 

(B)  Budget  Language.  Budget  items  submitted  to  the  legislature  for 
review  in  the  appropriation  process  have  defined  scope  and  purpose. 
Absent  specific  definitions  of  scope  in  the  appropriation,  the  scope 
identified  in  the  budget  items  will  be  used  to  establish  project  limits. 
Construction  or  maintenance/repair  projects  should  not  include  items 
of  work  which  are  not  a part  of  the  approved  scope. 

(3)  Project  Fund  Allocation.  Expenditure  limitations  and  fund 
sources  are  established  by  the  language  of  the  appropriations  and  the 
budget. 

(A)  Appropriation  Language.  The  appropriation  language  estab- 
lishes the  fund  source  (appropriation,  donation,  grant,  etc.)  and  the 
expenditure  limitations  for  a program,  project  or  work  item  as 
defined  in  the  appropriation.  Expenditures  must  remain  within  the 
limitations  specified  in  the  appropriations. 
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(B)  Budget  Item  Cost  Estimates.  Absent  contrary  appropriation 
language,  the  cost  estimates  presented  to  the  legislature  in  the  bud- 
get will  be  used  to  define  expenditure  limitations  for  individual  bud- 
get items.  Expenditures  should  not  be  made  for  work  not  included  in 
the  approved  scope  of  work. 

1 . Limitations.  Total  expenditure  for  a project  defined  in  a sin- 
gle budget  item  shall  not  exceed  the  limitation  defined  in  the  appro- 
priation or  the  budget  item.  Within  the  limitations  established  for  an 
item  in  the  appropriation  and/or  estimated  cost  in  the  budget,  rea- 
sonable variations  in  cost  for  individual  subitems  (as  indicated  in  the 
budget)  will  be  permitted.  Reasonable  variations  in  cost  for  individ- 
ual site/complexes  (as  indicated  in  the  budget)  will  be  permitted 
where  several  site/complexes  are  involved  in  a single  budget  item. 
Appropriated  un-programmed  funds  may  be  used  to  supplement  the 
funding  for  a program,  project  or  work  item  when  approved  by  the 
director  provided  that  the  scope  of  work  is  maintained  but  not 
exceeded. 

2.  Elimination  of  subitems.  Subitems  or  site/complexes,  which 
are  included  and  part  of  an  original  budget  item,  will  not  be  elimi- 
nated unless  the  scope  and/or  expenditure  limitations  for  the  budget 
item  are  reduced  in  the  appropriation.  Unless  appropriation  language 
includes  specific  exclusions  to  the  contrary,  the  result  of  which  would 
reduce  funding  requested  in  the  original  budget  item  submitted  to  the 
legislature,  subitems  or  site/complexes  may  be  eliminated,  as  need- 
ed or  appropriate,  to  bring  the  budget  item  in  balance  with  the  expen- 
diture limitations  of  the  appropriation. 

3.  Combination  of  appropriation  items.  Funding  authorized  by 
several  appropriation  items  may  be  combined  to  fund  a single  project 
when  the  director  determines  that  this  combination  may  be  in  the  best 
interest  of  the  state.  These  combinations  may  be  considered  for  sim- 
ilar work  at  several  locations  within  a single  department  or  for  vari- 
ous items  of  work  at  a single  location.  The  scope  of  work  for  this 
project  and  the  items  so  combined  shall  remain  within  the  total  of  the 
authorizations  of  the  several  appropriations.  The  director  shall  care- 
fully examine  the  appropriation  language  to  determine  that  the  total 
of  the  funding  for  the  combined  project  is  within  the  total  of  the  fund- 
ing authorized  by  the  appropriations.  The  director  shall  insure  that 
the  funding  or  expenditure  from  any  appropriation  item  does  not 
exceed  the  amount  authorized  by  that  appropriation  item. 

(C)  Projects  Involving  Non-appropriated  Funds.  Fund  allocation 
for  projects  involving  appropriations  by  the  general  assembly  and 
non-appropriated  funds  will  be  established  in  the  initial  coordination 
and  specifically  defined  in  the  agreement  between  the  state  and  the 
donor  or  grantor.  This  agreement  will  also  establish  the  method  for 
control  and  release  of  donated  or  grant  funding  to  include  final  pay- 
ment. The  agreement  and  any  subsequent  changes  shall  be  approved 
by  the  commissioner  of  administration  or  his/her  designee. 

(4)  Exemptions.  There  are  specific  exemptions  from  requirements  of 
this  rule  provided  by  the  Missouri  Constitution  of  1945  and  by 
statute. 

(A)  Department  of  Transportation  projects  and  expenditures  for 
highway  construction  and  highway  maintenance  are  exempted  from 
the  provisions  of  this  rule  by  Article  IV,  Section  29,  Missouri 
Constitution  of  1945. 

(B)  Institutions  of  higher  learning,  community  junior  colleges  and 
the  Department  of  Conservation  are  exempted  by  section  8.310, 
RSMo  from  provisions  of  this  rule  which  require  coordination  with, 
or  approval  by,  the  Commissioner  of  Administration,  Division  of 
Facilities  Management,  Design  and  Construction  or  both  for  defin- 
ing projects,  determining  fund  allocation  or  for  approval  of  contracts 
or  payments. 

(5)  This  rule  becomes  effective  with  the  budget  submission  upon 
effective  date. 

AUTHORITY:  sections  8.310  and  8.320,  RSMo  2000.  Original  rule 
filed  July  9,  1981,  effective  Feb.  15,  1982.  Emergency  amendment 


filed  June  14,  1985,  effective  July  1,  1985,  expired  Oct.  29,  1985. 
Amended:  Filed  June  14,  1985,  effective  Aug.  26,  1985.  Rescinded 
and  readopted:  Filed  Nov.  5,  2007. 

PUBFIC  COST:  This  proposed  rule  will  cost  state  agencies  or  polit- 
ical subdivisions  less  than  five  hundred  dollars  ($500)  in  the  aggre- 
gate. 

PRIVATE  COST:  This  proposed  rule  will  not  cost  private  entities 
more  than  five  hundred  dollars  ($500)  in  the  aggregate. 

NOTICE  TO  SUBMIT  COMMENTS:  Anyone  may  file  a statement  in 
support  of  or  in  opposition  to  this  proposed  rule  with  the  Office  of 
Administration,  Mr.  David  L.  Mosby,  CFM,  Division  of  Facilities 
Management,  Design  and  Construction,  301  West  High  Street,  Room 
730,  Jefferson  City,  MO  65101.  To  be  considered,  comments  must  be 
received  within  thirty  (30)  days  after  publication  of  this  notice  in  the 
Missouri  Register.  No  public  hearing  is  scheduled. 


Title  1— OFFICE  OF  ADMINISTRATION 
Division  30— Division  of  Facilities  Management, 
Design  and  Constrnction 

Chapter  3— Capital  Improvement  and  Maintenance 
Program 

PROPOSED  RULE 

1 CSR  30-3.025  Methods  of  Management/Construction 
Procurement 

PURPOSE  : This  rule  sets  forth  the  procedures  for  selection  of  pro- 
ject/construction management  services,  construction  management  at 
risk  services,  job  order  contracts,  design/build  contracts,  pre-quali- 
fication and  best  value  performance  based  contracts. 

(1)  The  Division  of  Facilities  Management,  Design  and  Construction 
may  require  pre-qualification  of  bidders  when  the  construction  pro- 
ject to  be  bid: 

(A)  Is  highly  specialized  as  to  the  work  to  be  performed; 

(B)  Requires  significant  experience  in  the  method  of  construction 
specified; 

(C)  Requires  specialized  equipment  and  experience  with  such 
equipment; 

(D)  Requires  specific  expertise  in  the  installation  of  sophisticated 
equipment,  systems  or  controls; 

(E)  Requires  a minimum  level  of  training  or  certification  from 
specified  equipment  manufacturers; 

(F)  Must  be  completed  within  a critical  time  frame;  or 

(G)  Requires  higher  than  “industry  standard”  quality  control. 

(2)  The  director  shall  select  those  projects  for  which  pre-qualifica- 
tion of  bidders  is  appropriate. 

(3)  The  pre-qualification  process  shall  be  a one-step  process.  The 
division  shall  prepare  a request  for  qualifications  for  specific  select- 
ed projects.  Notice  of  the  request  for  qualifications  shall  be  adver- 
tised in  accordance  with  section  8.250,  RSMo  Supp.  2006.  The  divi- 
sion shall  publish  a notice  of  the  request  for  qualifications  with  a 
description  of  the  project,  the  rationale  for  the  decision  to 
pre-quality  bidders,  the  procedures  for  submittal  and  the  selection 
criteria  to  be  used,  which  may  include: 

(A)  Experience  of  the  bidder  with  similar  projects; 

(B)  Experience  of  key  personnel  proposed  for  project; 

(C)  List  of  recent  projects  of  similar  scope  and  value; 

(D)  Bonding  capacity; 

(E)  List  of  specified  equipment  available  to  bidder; 

(F)  References; 
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(G)  Safety  records; 

(H)  Previous  project  completion  schedules; 

(I)  Previous  project  contract  change  rates;  and 

(J)  Qualifications  of  subcontractors  proposed  for  specified  areas  of 
work. 

(4)  An  evaluation  team  shall  be  selected  by  the  director  to  evaluate 
the  qualifications  submitted  by  all  potential  bidders.  The  team  shall 
consist  of  at  least  three  (3)  representatives  of  the  division. 

(A)  The  evaluation  team  shall  review  the  submittals  of  the  poten- 
tial bidders  and  assign  points  to  each  submittal  in  accordance  with 
the  criteria  established  for  the  project  and  as  set  out  in  the  instruc- 
tions of  the  request  for  qualifications. 

(B)  All  potential  bidders  obtaining  a pre-determined  number  of 
points  shall  be  pre-qualified  to  submit  a bid  on  the  project  on  a date 
specified. 

(C)  Only  bids  from  pre-qualified  bidders  will  be  accepted  and 
opened.  Bid  evaluation  shall  be  on  the  basis  of  the  lowest,  respon- 
sive, responsible  bidder. 

(5)  Definitions: 

(A)  “Best  value  performance  based  contracting,”  a project  pro- 
curement method  that  allows  the  division  to  consider  factors  in  addi- 
tion to  price,  such  as,  past  performance,  risk  assessment  and  design- 
er/contractor interviews  when  selecting  a designer/contractor.  The 
process  uses  performance  information  to  select  the  best  value  design- 
er/contractor in  conjunction  with  price  proposals; 

(B)  “Competitive  bid,”  a process  of  advertising  for  bids  in  accor- 
dance with  section  8.250,  RSMo  or  solicitation  of  bids  from  a min- 
imum of  three  (3)  contractors  in  which  an  award  is  based  on  the  low- 
est responsive,  responsible  bid  or  other  pre-established  criteria 
where  cost  is  a factor; 

(C)  “Construction  manager-at-risk,”  a sole  proprietorship,  part- 
nership, corporation,  or  other  legal  entity  that  assumes  the  risk  for 
construction,  rehabilitation,  alteration,  or  repair  of  a facility  at  the 
contracted  price  as  a general  contractor  and  provides  consultation  to 
the  Division  of  Facilities  Management,  Design  and  Construction 
regarding  construction  during  and  after  the  design  of  the  facility; 

(D)  “Design-build,”  a project  for  which  the  design  and  construc- 
tion services  are  furnished  under  one  contract; 

(E)  “Design-build  contract,”  a contract  between  the  division  and 
a design-builder,  to  furnish  the  architecture  or  engineering  and  relat- 
ed design  services  required  for  a given  public  construction  project 
and  to  furnish  the  labor,  materials,  and  other  construction  services 
for  the  same  public  project; 

(F)  “Design-builder,”  any  individual,  partnership,  joint  venture, 
corporation,  or  other  legal  entity  that  furnishes  the  architectural  or 
engineering  services  and  construction  services,  whether  itself  or 
through  subcontracts; 

(G)  “Design  criteria  consultant,”  a person,  corporation,  partner- 
ship, or  other  legal  entity  duly  registered  and  authorized  to  practice 
architecture  or  professional  engineering  in  this  state  pursuant  to 
Chapter  327,  RSMo,  and  who  is  employed  by  contract  to  the  divi- 
sion to  provide  professional  design  and  administrative  services  in 
connection  with  the  preparation  of  the  design  criteria  package; 

(H)  “Design  criteria  package,”  performance-oriented  program, 
scope  and  specifications  for  the  public  construction  project  sufficient 
to  permit  a design-builder  to  prepare  a response  to  the  division’s 
request  for  proposals  for  a design-build  project; 

(I)  “Design  services,”  services  that  are: 

1 . Within  the  practice  of  professional  engineering  as  defined  in 
section  327.181,  RSMo  or  the  practice  of  architecture  as  defined  in 
section  327.091,  RSMo;  or 

2.  Performed  by  a registered  architect  or  professional  engineer 
in  connection  with  the  architect’s  or  professional  engineer’s  employ- 
ment or  practice; 

(J)  “Director,”  the  director  of  the  Division  of  Facilities  Manage- 
ment, Design  and  Construction; 


(K)  “Division,”  the  state  Office  of  Administration,  Division  of 
Facilities  Management,  Design  and  Construction; 

(F)  “Evaluation  team,”  a group  of  people  selected  by  the  director 
to  evaluate  the  proposals  of  the  design-builders.  The  team  shall  con- 
sist of  at  least  two  (2)  representatives  of  the  Division  of  Facilities 
Management,  Design  and  Construction  and  two  (2)  representatives  of 
the  using  agency.  A fifth  member  shall  be  selected  by  the  director 
and  shall  serve  as  chairman  to  facilitate  the  evaluation  process  and  to 
vote  only  in  case  of  a tie; 

(M)  “Job  order  contracting  (JOC),”  is  a firm  fixed  priced  com- 
petitively bid  procurement  process  with  an  indefinite  quantity  for 
small  to  medium  sized  construction  and  repair  projects  with  the 
allowable  size  established  by  statute; 

(N)  “Proposal,”  an  offer  to  enter  into  a design-build  contract; 

(O)  “Public  construction  project,”  the  process  of  designing,  con- 
structing, reconstructing,  altering  or  renovating  a state  owned  build- 
ing; 

(P)  “Request  for  proposals,”  the  document  by  which  the  division 
solicits  proposals  for  a design-build  contract;  and 

(Q)  “Stipend,”  an  amount  paid  to  the  unsuccessful  proposers  to 
defray  the  cost  of  submission  of  phase  II  of  the  design-build  propos- 
al. 

(6)  The  director  shall  select  those  projects  for  which  the  use  of  the 
design/bid/build,  design-build  procurement,  job  order  contracting, 
project/construction  management  or  construction  manager  at-risk 
process  is  appropriate.  In  making  that  determination,  the  director 
shall  consider: 

(A)  The  likelihood  of  whether  either  method  of  procurement  will 
serve  the  public  interest  by  providing  substantial  savings  of  time  or 
money  over  the  traditional  design/bid/build  delivery  process; 

(B)  The  time  available  to  complete  the  project  and  meet  the  needs 
of  the  agency  and  any  need  to  expedite  the  delivery  process; 

(C)  The  type  of  project  and  its  suitability  of  either  method; 

(D)  The  size  of  the  project; 

(E)  The  level  of  agency  knowledge  and  confidence  about  the  pro- 
ject scope  and  definition; 

(F)  The  availability  of  the  using  agency  staff  to  manage  the  pro- 
ject; and 

(G)  The  availability  of  the  division  staff  to  manage  the  project. 

(7)  Best  Value  Performance  Based  Contracting. 

(A)  The  division  may  use  the  best  value  performance  based  con- 
tracting method  for  a project  when  it  is  determined  necessary  to  have 
higher  than  minimum  standard  performance  and  quality  within  a 
highly  defined  schedule  and  budget.  In  using  this  method,  the  divi- 
sion shall  follow  the  procedures  prescribed  by  this  chapter. 

(B)  Best  value  performance  based  contracts  may  be  a multi-phased 
procurement  process  consisting  of  the  evaluation  of  proposers  based 
on: 

1 . Past  performance  information; 

2.  Experience; 

3.  References; 

4.  Current  capacity— 

A.  Risk  assessment  plan; 

B.  Interviews  of  staff,  subconsultants  and  subcontractors;  and 

C.  Schedule;  and 

5.  Bid  proposal  (except  for  consultant  selections). 

(C)  Past  performance  experience,  references  may  account  for 
twenty  to  forty  percent  (20-40%)  of  the  evaluation;  current  capacity 
may  account  for  thirty  to  fifty  percent  (30-50%)  of  the  evaluation 
and  cost  may  account  for  twenty  to  forty  percent  (20-40%)  of  the 
evaluation,  except  when  consultants  are  selected  and  cost  is  not  a fac- 
tor, in  which  case,  past  performance,  experience,  references,  and 
current  capacity  will  account  for  one  hundred  percent  (100%)  of  the 
evaluation. 
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(D)  A request  for  proposals  shall  be  prepared  for  each  best  value 
performance  based  contract  containing,  at  a minimum  the  following 
elements: 

1 . The  procedures  to  be  followed  for  submitted  proposals,  the 
criteria  for  evaluation  of  proposals  and  their  relative  weight  and  the 
procedures  for  making  awards; 

2.  The  procedures  for  obtaining  the  plans  and  specifications  for 
the  project; 

3.  A schedule  for  the  planned  commencement  and  completion 
of  the  contract; 

4.  Budget  limits  of  the  contract;  and 

5.  Affirmative  action  and  minority  or  women’s  business  enter- 
prise requirements  for  the  contract. 

(E)  Notice  of  requests  for  proposals  shall  be  advertised  in  accor- 
dance with  state  statute. 

(F)  The  evaluation  team  shall  review  the  submittals  of  the  pro- 
posers and  assign  points  to  each  proposal  in  accordance  with  the 
instructions  of  the  request  for  proposals. 

(G)  Sealed  cost  proposals  shall  be  submitted  in  accordance  with 
the  instructions  of  the  request  for  proposal  and  publicly  opened  as  set 
forth  in  the  request  for  proposal,  except  for  consultant  selections. 

(H)  The  division  may  require  offerors  to  submit  additional  infor- 
mation related  to  contract  planning  and  performance  after  the  intent 
to  award  notification  but  prior  to  award  of  the  contract. 

(I)  The  division  may  reject  an  offeror’s  proposal  and  rescind  the 
intent  to  award  if  the  additional  information  is  inadequate  or  not  pro- 
vided within  the  time  established  in  the  request  for  proposal. 

(J)  The  division  may  move  to  the  next  highest  scoring  proposer  or 
reject  all  proposals  and  solicit  new  proposals  following  the  proce- 
dures for  this  method  of  procurement. 

(8)  Project/Construction  Management. 

(A)  As  provided  in  sections  8.675  to  8.687,  RSMo  Supp.  2006. 

(9)  Construction  Manager-at-Risk. 

(A)  The  division  may  use  the  construction  manager-at-risk  method 
for  a project.  In  using  that  method  and  in  entering  into  a contract 
for  the  services  of  a construction  manager-at-risk,  the  division  shall 
follow  the  procedures  prescribed  by  this  section. 

(B)  Before  or  concurrently  with  selecting  a construction  manag- 
er-at-risk,  the  division  shall  select  or  designate  an  engineer  or  archi- 
tect who  shall  prepare  the  construction  documents  for  the  project  and 
who  has  full  responsibility  for  complying  with  all  state  laws,  as 
applicable.  If  the  engineer  or  architect  is  not  a full-time  employee  of 
the  division,  the  division  shall  select  the  engineer  or  architect  on  the 
basis  of  demonstrated  competence  and  qualifications  as  provided  by 
sections  8.285  to  8.291,  RSMo.  The  division’s  engineer  or  architect 
for  a project  may  not  serve,  alone  or  in  combination  with  another,  as 
the  construction  manager-at-risk  unless  the  engineer  or  architect  is 
hired  to  serve  as  the  construction  manager-at-risk  under  a separate  or 
concurrent  procurement  conducted  in  accordance  with  this  subsec- 
tion. This  subsection  does  not  prohibit  a division  engineer  or  archi- 
tect from  providing  customary  construction  phase  services  under  the 
engineer’s  or  architect’s  original  professional  service  agreement  in 
accordance  with  applicable  licensing  laws. 

(C)  The  division  may  provide  or  contract  for,  independently  of  the 
construction  manager-at-risk,  the  inspection  services,  the  testing  of 
construction  materials  engineering,  and  the  verification  testing  ser- 
vices necessary  for  acceptance  of  the  facility  by  the  division. 

(D)  The  division  shall  select  the  construction  manager-at-risk  in 
either  a one  (l)-step  or  two  (2)-step  process.  The  division  shall  pre- 
pare a request  for  proposals,  in  the  case  of  a one  (l)-step  process,  or 
a request  for  qualifications,  in  the  case  of  a two  (2)-step  process,  that 
includes  general  information  on  the  project  site,  project  scope, 
schedule,  selection  criteria,  and  the  time  and  place  for  receipt  of  pro- 
posals or  qualifications,  as  applicable;  a statement  as  to  whether  the 
selection  process  is  a one  (l)-step  or  two  (2)-step  process;  and  other 
information  that  may  assist  the  division  in  its  selection  of  a con- 


struction manager-at-risk.  The  division  shall  state  the  selection  cri- 
teria in  the  request  for  proposals  or  qualifications,  as  applicable. 
The  selection  criteria  may  include  the  offeror’s  experience,  past  per- 
formance, safety  record,  proposed  personnel  and  methodology,  and 
other  appropriate  factors  that  demonstrate  the  capability  of  the  con- 
struction manager-at-risk.  If  a one  (I)-step  process  is  used,  the  divi- 
sion may  request,  as  part  of  the  offeror’s  proposal,  proposed  fees  and 
prices  for  fulfilling  the  general  conditions.  If  a two  (2)-step  process 
is  used,  the  division  may  not  request  fees  or  prices  in  step  one.  In 
step  two,  the  division  may  request  that  five  (5)  or  fewer  offerors, 
selected  solely  on  the  basis  of  qualifications,  provide  additional 
information,  including  the  construction  manager-at-risk’s  proposed 
fee  and  its  price  for  fulfilling  the  general  conditions.  By  either 
method,  past  performance,  experience,  references  and  capacity  shall 
account  for  a minimum  of  sixty  percent  (60%)  of  the  evaluation. 
Cost  shall  account  for  a maximum  of  forty  percent  (40%)  of  the  eval- 
uation. 

(E)  The  division  shall  publish  the  request  for  qualifications  in  a 
manner  prescribed  by  the  division. 

(F)  At  each  step,  the  division  shall  receive,  publicly  open,  and 
read  aloud  the  names  of  the  offerors.  Within  forty-five  (45)  days  after 
the  date  of  opening  the  proposals,  the  division  or  its  representative 
shall  evaluate  and  rank  each  proposal  submitted  in  relation  to  the  cri- 
teria set  forth  in  the  request  for  proposals. 

(G)  The  division  or  its  representative  shall  select  the  offeror  that 
submits  the  proposal  that  offers  the  best  value  for  the  division  or 
using  agency  based  on  the  published  selection  criteria  and  on  its 
ranking  evaluation.  The  division  or  its  representative  shall  first 
attempt  to  negotiate  a contract  with  the  selected  offeror.  If  the  divi- 
sion or  its  representative  is  unable  to  negotiate  a satisfactory  contract 
with  the  selected  offeror,  the  division  or  its  representative  shall,  for- 
mally and  in  writing,  end  negotiations  with  that  offeror  and  proceed 
to  negotiate  with  the  next  offeror  in  the  order  of  the  selection  rank- 
ing until  a contract  is  reached  or  negotiations  with  all  ranked  offer- 
ors end. 

(H)  A construction  manager-at-risk  shall  publicly  advertise,  in  the 
manner  prescribed  by  Chapter  8,  RSMo  2000,  and  receive  bids  or 
proposals  from  trade  contractors  or  subcontractors  for  the  perfor- 
mance of  all  major  elements  of  the  work  other  than  the  minor  work 
that  may  be  included  in  the  general  conditions.  A construction  man- 
ager-at-risk  may  seek  to  perform  portions  of  the  work  itself  if  the 
construction  manager-at-risk  submits  its  bid  or  proposal  for  those 
portions  of  the  work  in  the  same  manner  as  all  other  trade  contrac- 
tors or  subcontractors  and  if  the  division  determines  that  the  con- 
struction manager-at-risk’s  bid  or  proposal  provides  the  best  value 
for  the  division  or  using  agency. 

(I)  The  construction  manager-at-risk  and  the  division  or  its  repre- 
sentative shall  review  all  trade  contractor  or  subcontractor  bids  or 
proposals  in  a manner  that  does  not  disclose  the  contents  of  the  bid 
or  proposal  during  the  seleetion  process  to  a person  not  employed  by 
the  construction  manager-at-risk,  engineer,  arehitect,  or  division. 
All  bids  or  proposals  shall  be  made  public  after  the  award  of  the  con- 
tract or  within  seven  (7)  days  after  the  date  of  final  selection  of  bids 
and  proposals,  whichever  is  later. 

(J)  If  the  construction  manager-at-risk  reviews,  evaluates,  and  rec- 
ommends to  the  division  a bid  or  proposal  from  a trade  contractor  or 
subcontractor  but  the  division  requires  another  bid  or  proposal  to  be 
accepted,  the  division  may  compensate  the  construction  manager-at- 
risk  by  a change  in  price,  time,  or  guaranteed  maximum  cost  for  any 
additional  cost  and  risk  that  the  construction  manager-at-risk  may 
incur  because  of  the  Division  of  Facilities  Management,  Design  and 
Construction’s  requirement  that  another  bid  or  proposal  be  accepted. 

(K)  If  a selected  trade  contractor  or  subcontractor  defaults  in  the 
performance  of  its  work  or  fails  to  execute  a subcontract  after  being 
selected  in  accordance  with  this  section,  the  construction  manager- 
at-risk  may,  without  advertising,  itself  fulfill  the  contract  require- 
ments or  select  a replacement  trade  contractor  or  subcontractor  to 
fulfill  the  contract  requirements. 
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(L)  If  a fixed  contract  amount  or  guaranteed  maximum  price  has 
not  been  determined  at  the  time  the  contract  is  awarded,  the  penal 
sums  of  the  performance  and  payment  bonds  delivered  to  the  division 
must  each  be  in  an  amount  equal  to  the  project  budget,  as  set  forth 
in  the  request  for  qualifications.  The  construction  manager-at-risk 
shall  deliver  the  bonds  not  later  than  the  tenth  day  after  the  date  the 
construction  manager-at-risk  executes  the  contract  unless  the  con- 
struction manager-at-risk  furnishes  a bid  bond  or  other  financial 
security  acceptable  to  the  division  to  ensure  that  the  construction 
manager-at-risk  will  furnish  the  required  performance  and  payment 
bonds  when  a guaranteed  maximum  price  is  established. 

(10)  Design-Build. 

(A)  If  a design-build  process  is  selected  the  director  shall  deter- 
mine the  scope  and  level  of  detail  required  to  permit  qualified  per- 
sons to  submit  proposals  in  accordance  with  the  request  for  propos- 
als given  the  nature  of  the  project. 

(B)  A design  criteria  consultant  may  be  employed  or  retained  by 
the  division  director  to  assist  in  preparation  of  the  request  for  pro- 
posal, perform  periodic  site  visits,  prepare  progress  reports,  review, 
and  approve  progress  and  final  pay  applications  of  the  design-builder, 
review  shop  drawings  and  submittals,  decide  disputes,  interpret  the 
construction  documents,  perform  inspections  upon  substantial  and 
final  completion,  assist  in  warranty  inspections  and  to  provide  any 
other  professional  service  where  the  director  deems  it  to  be  in  the 
public  interest  to  have  an  independent  design  professional  assisting 
with  the  project  administration.  The  consultant  shall  be  selected  and 
its  contract  negotiated  in  compliance  with  sections  8.285  to  8.291, 
RSMo  Supp.  2006. 

(C)  Notice  of  requests  for  proposals  shall  be  advertised  in  accor- 
dance with  section  8.250,  RSMo  Supp.  2006.  The  division  shall 
publish  a notice  of  a request  for  proposal  with  a description  of  the 
project,  the  rationale  for  the  decision  to  use  the  design-build  method 
of  procurement,  the  procedures  for  submittal  and  the  selection  crite- 
ria to  be  used. 

(D)  The  director  shall  establish  in  the  request  for  proposal  a time, 
place,  and  other  specific  instructions  for  the  receipt  of  proposal. 
Proposals  not  submitted  in  strict  accordance  with  those  instructions 
shall  be  subject  to  rejection. 

(E)  A request  for  proposals  shall  be  prepared  for  each  design-build 
contract  containing  at  minimum  the  following  elements: 

1 . The  procedures  to  be  followed  for  submitting  proposals,  the 
criteria  for  evaluation  of  proposals  and  their  relative  weight  and  the 
procedures  for  making  awards; 

2.  The  proposed  terms  and  conditions  for  the  design-build  con- 
tract; 

3.  The  design  criteria  package; 

4.  A description  of  the  drawings,  specifications,  or  other  infor- 
mation to  be  submitted  with  the  proposal,  with  guidance  as  to  the 
form  and  level  of  completeness  of  the  drawings,  specifications,  or 
other  information  that  will  be  acceptable; 

5.  A schedule  for  planned  commencement  and  completion  of 
the  design-build  contract; 

6.  Budget  limits  for  the  design-build  contract,  if  any; 

7.  Affirmative  action  and  minority  or  women  business  enter- 
prise requirements  for  the  design-build  contract,  if  any; 

8.  Requirements  including  any  available  ratings  for  performance 
bonds,  payment  bonds,  and  insurance;  and 

9.  Any  other  information  that  the  division  in  its  discretion 
chooses  to  supply,  including,  without  limitation,  surveys,  soil 
reports,  drawings  of  existing  structures,  environmental  studies,  pho- 
tographs, or  references  to  public  records,  or  affirmative  action  and 
minority  business  enterprise  requirements  consistent  with  state  and 
federal  law. 

(F)  The  director  shall  solicit  proposals  in  a three  (3)-stage  process. 
Phase  I shall  be  the  solicitation  of  qualifications  of  the  design-build 
team.  Phase  II  shall  be  the  solicitation  of  a technical  proposal 


including  conceptual  design  for  the  project,  and  phase  III  shall  be  the 
proposal  of  the  construction  cost. 

(G)  The  evaluation  team  shall  review  the  submittals  of  the  pro- 
posers and  assign  points  to  each  proposal  in  accordance  with  this 
document  and  as  set  out  in  the  instructions  of  the  request  for  pro- 
posal. 

(H)  Phase  I shall  require  all  proposers  to  submit  statement  of  qual- 
ification which  shall  include,  but  not  be  limited  to: 

1.  Demonstrated  ability  to  perform  projects  comparable  in 
design,  scope,  and  complexity; 

2.  References  of  owners  for  whom  design-build  projects  have 
been  performed; 

3.  Qualifications  of  personnel  who  will  manage  the  design  and 
construction  aspects  of  the  project;  and 

4.  The  names  and  qualifications  of  the  primary  design  consul- 
tants and  the  contractors  with  whom  the  design-builder  proposes  to 
subcontract.  The  design-builder  may  not  replace  an  identified  sub- 
contractor or  subconsultant  without  the  written  approval  of  the  direc- 
tor. 

(I)  The  evaluation  team  shall  evaluate  the  qualifications  of  all  pro- 
posers in  accordance  with  the  instructions  of  the  request  for  propos- 
al. Architectural  and  engineering  services  on  the  project  shall  be 
evaluated  in  accordance  with  the  requirements  of  sections  8.285  and 
8.291,  RSMo.  Qualified  proposers  selected  by  the  evaluation  team 
may  proceed  to  phase  II  of  the  selection  process.  Proposers  lacking 
the  necessary  qualifications  to  perform  the  work  shall  be  disqualified 
and  shall  not  proceed  to  phase  II  of  the  process.  Under  no  circum- 
stances shall  price  or  fee  be  a part  of  the  prequalification  criteria. 
Points  assigned  in  the  phase  I evaluation  process  shall  not  carry  for- 
ward to  phase  II  of  the  process.  All  qualified  proposers  shall  be 
ranked  on  points  given  in  phases  II  and  III  only. 

(K)  The  director  shall  have  discretion  to  disqualify  any  proposer, 
which  in  the  director’s  opinion,  lacks  the  minimal  qualifications 
required  to  perform  the  work. 

(L)  Once  a sufficient  number  of  qualified  proposers  have  been 
selected,  the  proposers  shall  have  a specified  amount  of  time  with 
which  to  assemble  phase  II  and  phase  III  proposals. 

(M)  Phase  II  of  the  process  shall  be  conducted  as  follows: 

1.  The  director  shall  invite  the  top  qualified  proposers  to  par- 
ticipate in  phase  II  of  the  process; 

2.  Proposers  must  submit  their  design  for  the  project  to  the  level 
of  detail  required  in  the  request  for  proposal.  The  design  proposal 
should  demonstrate  compliance  with  the  requirements  set  out  in  the 
request  for  proposal; 

3.  The  ability  of  the  proposer  to  meet  the  schedule  for  com- 
pleting a project  as  specified  by  the  owner  may  be  considered  as  an 
element  of  evaluation  in  phase  II; 

4.  Up  to  twenty  percent  (20%)  of  the  points  awarded  to  each 
proposer  in  phase  II  may  be  based  on  each  proposer’s  qualifications 
and  ability  to  design,  contract,  and  deliver  the  project  on  time  and 
within  budget  of  the  Office  of  Administration; 

5.  Under  no  circumstances  should  the  design  proposal  contain 
any  reference  to  the  cost  of  the  proposal;  and 

6.  The  design  submittals  will  be  evaluated  and  assigned  points 
in  accordance  with  the  requirements  of  the  request  for  proposal. 
Phase  II  shall  account  for  no  less  than  forty  percent  (40%)  of  the 
total  point  score  as  specified  in  the  request  for  proposal. 

(N)  Phase  III  shall  be  conducted  as  follows: 

1 . The  phase  III  proposal  must  provide  a firm,  fixed  cost  of  con- 
struction. The  proposal  must  be  accompanied  by  bid  security  and  any 
other  required  submittals,  such  as  statements  of  minority  participa- 
tion as  required  by  the  request  for  proposal; 

2.  Cost  proposals  must  be  submitted  in  accordance  with  the 
instructions  of  the  request  for  proposal.  The  director  shall  reject  any 
proposal  that  is  not  submitted  on  time.  Phase  III  shall  account  for 
not  less  than  forty  percent  (40%)  of  the  total  point  score  as  specified 
in  the  request  for  proposal; 

3.  Proposals  for  phase  II  and  phase  III  shall  be  submitted  con- 
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currently  at  the  time  and  place  specified  in  the  request  for  proposal. 
The  phase  III  cost  proposals  shall  be  opened  only  after  the  phase  II 
design  proposals  have  been  evaluated  and  assigned  points; 

4.  Cost  proposals  will  be  opened  and  read  aloud  at  the  time  and 
place  specified  in  the  request  for  proposal.  At  the  same  time  and 
place,  the  evaluation  team  will  make  public  its  scoring  of  phase  II. 
Cost  proposals  will  be  evaluated  in  accordance  with  the  requirements 
of  the  request  for  proposal.  In  evaluating  the  cost  proposals,  the  low 
bidder  shall  be  awarded  the  total  number  of  points  assigned  to  be 
awarded  in  phase  III.  For  all  other  bidders,  cost  points  will  be  cal- 
culated by  reducing  the  maximum  points  available  in  phase  III  by  two 
percent  (2%)  or  more  for  each  percentage  point  of  the  low  bid  by 
which  the  bidder  exceeds  the  low  bid  and  the  points  assigned  will  be 
added  to  the  points  assigned  for  phase  II  for  each  proposer; 

5.  If  the  director  determines  that  it  is  not  in  the  best  interest  of 
the  state  to  proceed  with  the  project  pursuant  to  the  proposal  offered 
by  the  proposer  with  the  highest  total  number  of  points,  the  director 
shall  reject  all  proposals.  In  such  event,  all  qualified  proposers  with 
lower  point  totals  shall  receive  a stipend  and  the  proposer  with  the 
highest  total  number  of  points  shall  receive  an  amount  equal  to  two 
(2)  times  such  stipend.  If  the  director  determines  to  award  the  pro- 
ject, the  responsive  proposer  with  the  highest  number  of  points  shall 
be  awarded  the  contract;  and 

6.  If  all  proposals  are  rejected,  the  director  may  solicit  new  pro- 
posals using  different  design  criteria,  budget  constraints  or  qualifi- 
cations. 

(O)  As  an  inducement  to  qualified  proposers,  the  division  may  pay 
a reasonable  stipend,  the  amount  of  which  shall  be  established  in  the 
request  for  proposal,  to  each  prequalified  design-builder  whose  pro- 
posal is  responsive  but  not  accepted.  Upon  payment  of  the  stipend 
to  any  unsuccessful  design-build  proposer  the  state  shall  acquire  a 
nonexclusive  right  to  use  the  design  submitted  by  the  proposer,  and 
the  proposer  shall  have  no  further  liability  for  its  use  by  the  state  in 
any  manner.  If  the  design-build  proposer  desires  to  retain  all  rights 
and  interest  in  the  design  proposed,  the  proposer  shall  forfeit  the 
stipend. 

(11)  Job  Order  Contracting. 

(A)  The  division  may  award  JOC  for  the  maintenance,  construc- 
tion, repair,  rehabilitation,  renovation  or  alteration  of  a facility  if  the 
work  is  of  a recurring  nature  but  the  delivery  times  are  indefinite  and 
indefinite  quantities  and  orders  are  awarded  substantially  on  the  basis 
of  pre-described  and  pre-priced  tasks. 

(B)  The  division  may  establish  contractual  unit  prices  for  a JOC 
by: 

1 . Specifying  one  (1)  or  more  published  construction  unit  price 
books  and  the  applicable  divisions  or  line  items;  or 

2.  Providing  a list  of  work  items  and  requiring  the  offerors  to 
bid  or  propose  one  (1)  or  more  coefficients  or  multipliers  to  be 
applied  to  the  price  book  or  work  items  as  the  price  proposal. 

(C)  The  division  shall  advertise  for,  receive,  and  publicly  open 
sealed  proposals  for  JOC. 

(D)  The  division  may  require  offerors  to  submit  additional  infor- 
mation besides  rates,  including  experience,  past  performance,  and 
proposed  personnel  and  methodology. 

(E)  The  division  may  award  JOC  to  one  (1)  or  more  contractors  in 
connection  with  each  solicitation  of  bids  or  proposals. 

(F)  An  order  for  a job  or  project  under  the  JOC  must  be  signed 
by  the  division’s  representative  and  the  contractor.  The  order  may 
be  a fixed  price,  lump-sum  contract  based  substantially  on  contrac- 
tual unit  pricing  applied  to  estimated  quantities  or  may  be  a unit  price 
order  based  on  the  quantities  and  line  items  delivered. 

(G)  The  contractor  shall  provide  payment  and  performance  bonds, 
if  required  by  law,  based  on  the  amount  or  estimated  amount  of  any 
order. 

(H)  The  base  term  of  a JOC  is  for  the  period  and  with  any  renew- 
al options  that  the  division  sets  forth  in  the  request  for  proposals. 


The  base  term  may  not  exceed  two  (2)  years  and  is  not  renewable 
without  further  advertisement  and  solicitation  of  proposals. 

(I)  If  a JOC  or  an  order  issued  under  the  contract  requires  engi- 
neering or  architectural  services  that  constitute  the  practice  of  engi- 
neering or  the  practice  of  architecture  those  services  shall  be  provid- 
ed in  accordance  with  applicable  law. 

AUTHORITY:  section  8.250,  RSMo  (SB  322,  94th  General  Assembly, 
First  Regular  Session  (2007)).  Original  rule  filed  Nov.  5,  2007. 

PUBLIC  COST:  This  proposed  rule  will  cost  state  agencies  or  polit- 
ical subdivisions  less  than  five  hundred  dollars  ($500)  in  the  aggre- 
gate. 

PRIVATE  COST:  This  proposed  rule  will  not  cost  private  entities 
more  than  five  hundred  dollars  ($500)  in  the  aggregate. 

NOTICE  TO  SUBMIT  COMMENTS:  Anyone  may  file  a statement  in 
support  of  or  in  opposition  to  this  proposed  rule  with  the  Office  of 
Administration,  Mr.  David  L.  Mosby,  CEM,  Division  of  Eacilities 
Management,  Design  and  Construction,  301  West  High  Street,  Room 
730,  Jefferson  City,  MO  65I0I.  To  be  considered,  comments  must  be 
received  within  thirty  (30)  days  after  publication  of  this  notice  in  the 
Missouri  Register.  No  public  hearing  is  scheduled. 


Title  1— OFFICE  OF  ADMINISTRATION 

Division  30— Design  and  Constrnction 
Chapter  3— Capital  Improvement  and  Maintenance 

Program 

PROPOSED  RESCISSION 

1 CSR  30-3.030  Project  Design.  This  rule  set  forth  the  procedure 
for  design  of  capital  improvement  and  maintenance/repair/renovation 
projects. 

PURPOSE:  This  rule  is  being  rescinded  and  re-promulgated  to  make 
clearer  and  more  succinct,  to  reorganize  the  provisions  of  the  rule  in 
order  to  make  the  sequence  more  logical,  cohesive  and  in  keeping 
with  the  recent  statutory  changes  enacted  during  the  course  of  the 
last  several  years. 

AUTHORITY:  sections  8.310,  RSMo  Supp.  1987  and  8.320,  RSMo 
1986.  Original  rule  filed  July  9,  1981,  effective  Eeb.  15,  1982. 
Emergency  amendment  filed  June  14,  1985,  effective  July  I,  1985, 
expired  Oct.  29,  1985.  Amended:  Eiled  June  14,  1985,  effective 
Aug.  26,  1985.  Rescinded:  Eiled  Nov.  5,  2007. 

PUBLIC  COST:  This  proposed  rescission  will  cost  state  agencies  or 
political  subdivisions  less  than  five  hundred  dollars  ($500)  in  the 
aggregate. 

PRIVATE  COST:  This  proposed  rescission  will  not  cost  private  enti- 
ties more  than  five  hundred  dollars  ($500)  in  the  aggregate. 

NOTICE  TO  SUBMIT  COMMENTS:  Anyone  may  file  a statement  in 
support  of  or  in  opposition  to  this  proposed  rescission  with  the 
Division  of  Eacilities  Management,  Design  and  Construction  at  301 
West  High  Street,  Room  730,  Jefferson  City,  MO  65101.  To  be  con- 
sidered, comments  must  be  received  within  thirty  (30)  days  after  pub- 
lication of  this  notice  in  the  Missouri  Register.  No  public  hearing  is 
scheduled. 
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Title  1— OFFICE  OF  ADMINISTRATION 
Division  30— Division  of  Facilities  Management, 
Design  and  Constrnction 

Chapter  3— Capital  Improvement  and  Maintenance 
Program 

PROPOSED  RULE 
1 CSR  30-3.030  Project  Design 

PURPOSE:  This  rule  sets  forth  the  procedure  for  design  of  Capital 
Improvement  and  Maintenance/Repair/Renovation  projects. 

(1)  Selection  of  Designer.  Selection  of  a consultant  firm  for  design  of 
projects  in  the  Capital  Improvement  Maintenance  Program  will  be 
made  within  seventy-five  (75)  calendar  days  after  the  appropriations 
are  passed  and  signed.  Department/agencies  participate  in  the  selec- 
tion of  designers  for  projects  included  in  their  program.  Quality 
based  selections  are  made  by  the  department/agency  capital  improve- 
ment coordinator/service  level  managers  based  upon  the  criteria  in 
the  Architect  Contractor  Engineer  (ACE)  database. 

(A)  Design  by  Department/ Agency.  The  department/agency  may 
recommend  in-house  design  for  those  projects  within  their  capabili- 
ty and  capacity  provided  they  have  licensed  engineers  or  architects  to 
seal  the  prepared  plans  and  specifications.  The  director  will  concur 
with  this  recommendation  unless  there  appears  to  be  a substantial 
question  of  capability  or  capacity.  The  director  will  be  the  determin- 
ing authority  for  questions  of  department/agency  capacity  and/or 
capability  for  design  of  projects. 

(B)  Design  by  Division  of  Facilities  Management,  Design  and 
Construction.  The  director  shall  examine  projects  remaining  after 
selections  for  in-house  department/agency  design.  Those  projects 
which  are  cost  prohibitive  to  be  done  by  consultants  or  require  minor 
design  for  which  the  Division  of  Facilities  Management,  Design  and 
Construction  has  the  capability  and  capacity  may  be  selected  for  in- 
house  design  by  that  division. 

(C)  Design  by  Consultants.  Private  consultants  will  be  selected  by 
the  director  for  design  of  the  balance  of  the  projects  in  the  program 
established  by  the  capital  improvement  and  maintenance  appropria- 
tions. It  is  the  policy  of  the  division  to  provide  the  greatest  possible 
opportunity  for  qualified  and  competent  consultants  to  participate  in 
this  program.  The  director  shall  maintain  a file  and  ACE  database  of 
consultant  firms  who  have  expressed  interest  in  the  program.  This 
file  shall  include  notations  of  specific  areas  of  interest,  experience  or 
expertise  as  expressed  by  each  consultant  firm  and  ratings  of  previ- 
ous projects  completed  and  evaluated  by  the  division. 

1.  Service  level  managers/agency  capital  improvement  coordi- 
nators may  make  recommendations  for  selections  of  consultants  for 
design  of  projects  not  selected  for  in-house  design.  The  selection  of 
consultants  will  be  based  on  knowledge  of,  or  experience  with,  these 
consultants  on  current  or  prior  projects  and  performance  ratings  or 
new  and/or  Minority  Business  Enterprise/Women’s  Business 
Enterprise  (MBE/WBE)  firms  that  have  a demonstrated  competency 
and  interest.  Program  managers  may  assist  in  the  selections  by  mak- 
ing recommendations  regarding  the  need  for  special  expertise  or  con- 
tinuity between  current  and  previous  or  proposed  fhmre  work. 

2.  The  director.  Division  of  Facilities  Management,  Design  and 
Construction,  will  approve  the  selected  consultants  after  full  consid- 
eration of  professional  and  technical  competence,  as  well  as  experi- 
ence, special  expertise  and  capacity  necessary  for  studies  and/or 
design  of  proposed  projects. 

A.  Primary  consideration  will  be  given  to  providing  oppor- 
tunities for  as  many  competent  consultants  as  possible.  Consultants 
who  have  not  been  retained  for  recent  state  projects  will  be  given  pri- 
ority consideration  in  selections  for  new  projects. 

B.  In  those  projects  or  programs  where  continuity  is  a sig- 
nificant factor,  consideration  will  be  given  to  continued  retention  of 
a consultant  already  engaged  for  existing  projects  or  programs. 


(2)  Consultant  Firm  Design. 

(A)  Responsibilities. 

1 . Division  of  Facilities  Management,  Design  and  Construction. 

A.  Contracts.  The  director  will  negotiate  contracts  for  con- 
sultant studies  and/or  design.  These  contracts  will  be  negotiated  on 
the  basis  of  a reasonable  fee  considering  scope,  difficulty,  research, 
disciplines  involved  and  proposals  by  the  selected  consultant.  The 
director  shall  reserve  the  right  to  approve  additional  consultants 
retained  by  the  selected  consultant  for  work  on  the  project  or  study. 

B.  Supervision  and  approval  of  design  or  study.  The  director 
shall  be  responsible  for  periodic  review  and  approval  of  studies 
and/or  designs  for  projects  in  the  program.  Reviews  shall  include 
examination  of  technical  adequacy  as  well  as  economy  of  materials 
and  construction  methods  proposed.  In  addition,  reviews  shall  exam- 
ine estimated  costs  to  assure  that  projects  remain  within  funding 
authorizations.  Those  reviews  shall  be  coordinated  with  the  depart- 
ment/agency concerned. 

C.  Approval  of  payments.  The  director  shall  be  responsible 
for  review  and  approval  of  consultants’  requests  for  payment. 
Approval  of  payment  to  consultants  will  be  based  on  review  and 
approval  of  work  completed  to  the  date  of  the  payment  request. 

D.  Communications.  All  official  communication  and  direc- 
tion to  the  consultant  shall  be  issued  by  the  director.  This  will  not 
limit  informal  communication  or  coordination  between  consultants 
and  department/agencies.  The  service  level  managers  can  make  a 
valuable  contribution  to  understanding  requirements  and  problems 
for  the  project.  Informal  communication  and  working  conferences 
between  the  staff  and  the  consultant  are  essential  to  successful  com- 
pletion of  a project.  Knowledgeable  personnel  shall  be  made  avail- 
able for  consultations  and  site  visits  by  the  consultant.  The  consul- 
tant, by  prior  arrangement,  shall  have  access  to  the  project  site  at  rea- 
sonable times. 

(3)  Consultant.  The  consultant  is  responsible  for  establishing  the 
concept  and  planning  for  the  project,  as  well  as  providing  completed 
designs,  studies  or  both  as  indicated  in  consultant  contract.  For  pro- 
ject design,  the  consultant  is  responsible  for  providing  plans  and 
specifications  to  fully  describe  the  equipment,  materials  and  work 
for  completion  of  the  project  in  accordance  with  the  criteria,  funding 
and  scope  provided  by  the  director.  Periodically,  as  scheduled  in  the 
contract,  the  consultant  will  submit  work  for  review  and  approval. 
The  submissions  will  include  estimated  costs  for  all  project  work. 
When  estimates  for  the  complete  project  work  exceed  allocated  fund- 
ing, the  consultant  immediately  shall  notify  the  director,  recom- 
mending adjustments  and  requesting  further  instructions  before  pro- 
ceeding with  additional  design  and/or  study.  Acceptance  of  the  con- 
tract by  the  consultant  includes  acceptance  of  the  adequacy  of  allo- 
cated funding  for  the  work  and  the  responsibility  for  redesign,  if  nec- 
essary, to  establish  a scope  of  project  work  within  allocated  funding. 

(A)  Communication.  Official  communications  for  all  designs 
and/or  studies  will  be  with  the  director.  This  will  include  all  sub- 
missions for  approval  or  payment,  recommendations  for  modifica- 
tions of  scope  or  other  guidance  and  resolution  of  any  differences  or 
problems  encountered.  Informal  and  working  conferences  with 
department/agency  and  site/complex  personnel  are  essential  and 
encouraged.  Records  and  conclusions  reached  at  those  conferences 
will  be  forwarded  as  recommendations  for  the  director’s  review  and 
approval. 

(B)  Payments.  Payment  method  and/or  periods  will  be  as  stipulat- 
ed in  the  consultant  contract.  Payment  will  be  made  after  review  and 
approval  of  work  and/or  demonstrated  progress.  After  receipt  by  the 
director,  review,  approval  and  administrative  processing  of  payment 
requests  in  the  Office  of  Administration  shall  be  completed  within 
fifteen  (15)  working  days.  Where  there  appear  to  be  differences 
between  the  payment  request  and  the  demonstrated  progress,  those 
differences  shall  be  resolved  by  decision  of  the  director  or  his/her 
designee.  Review,  approval  and  administrative  processing  shall  then 
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be  completed  within  fifteen  (15)  working  days  after  resolution  of 
these  differences. 

(4)  Design  Review.  Designs  and/or  studies  will  be  submitted  to  the 
director  or  his/her  representative  for  review  and  approval.  The 
reviews  will  be  commensurate  with  the  scope,  complexity  and  cost 
of  the  work.  Response  to  the  designer  shall  be  completed  within  ten 
(10)  working  days  after  receipt  by  the  project  manager  and  approval 
by  the  Division  of  Facilities  Management,  Design  and  Construction. 
One  (1)  complete  copy  of  each  submission  will  be  forwarded  by  the 
designer  to  the  department/agency  simultaneously  with  the  submis- 
sion to  the  director  or  his/her  representative.  Comments  by  the 
department/agency  representative,  if  any,  will  be  forwarded  to  the 
project  manager  within  five  (5)  working  days  after  receipt  of  the 
design  or  study  by  the  department/agency.  Department/agency  com- 
ments, along  with  comments  of  the  Division  of  Facilities 
Management,  Design  and  Construction,  will  be  used  as  the  basis  for 
response  to  the  designer.  Adjustment  of  review  period  for  large  pro- 
jects, projects  requiring  coordination  with  other  agencies  or  for 
unusual  or  complex  designs,  may  be  granted  by  the  director. 

(A)  Pre-Design  Conference.  A pre-design  conference  will  be 
scheduled  by  the  project/construction  manager  with  the  designer  and 
the  representative  of  the  department/agency  concerned.  The  project 
definitions  established  in  the  initial  coordination  will  be  reviewed  to 
confirm  or  adjust  project  criteria,  scope,  cost,  scheduling  and  fund- 
ing allocation.  Initial  fund  distribution  for  the  cost  elements  of  the 
project  will  also  be  reviewed  to  confirm  or  adjust  this  fund  distribu- 
tion. Limitations  and/or  requirements  expressed  in  the  appropriation 
language  shall  be  carefully  observed  to  assure  that  the  project  scope, 
costs,  and  funding  remain  within  the  authorization  of  the  appropria- 
tions. The  designer  must  agree  that  the  scope  of  work  can  be  accom- 
plished within  the  available  funding.  When  appropriate,  the  pre- 
design conference  will  be  held  at  the  project  site  to  assure  that  all 
parties  are  familiar  with  the  conditions  under  which  the  work  will 
proceed  and  that  accommodations  necessary  to  support  the  work  are 
available.  The  design  schedule  begins  with  completion  of  the  pre- 
design conference.  After  that,  no  changes  will  be  made  in  the  scope 
or  funding  of  projects  without  written  approval  of  the  director. 

(B)  Design  Review  Submissions.  Normally,  a minimum  of  three 
(3)  design  review  submissions  shall  be  made.  These  submissions  will 
be  required  at  approximately  twenty  percent  (20%),  fifty  percent 
(50%)  and  one  hundred  percent  (100%)  of  design  completion  to  pro- 
vide for  timely  review  of  technical  and  economic  considerations  in 
the  design.  For  minor  projects,  the  first  two  (2)  submissions,  with  the 
approval  of  the  project/construction  manager,  may  be  combined  to 
provide  design  reviews  at  fifty  percent  (50%)  and  one  hundred  per- 
cent (100%)  of  design  completion. 

1 .  Schematic.  Initial  submission  (approximately  twenty  percent 
(20%))  shall  provide  drawings  and  an  outline  of  specifications,  in 
sufficient  detail  to  demonstrate  the  proposed  concept  for  arrange- 
ment, as  well  as  the  criteria  and  general  parameters  used  for  archi- 
tectural, electrical,  mechanical  and  structural  development.  Proposed 
innovative  methods  or  development  shall  be  presented  in  sufficient 
detail  to  permit  a review  in  depth.  An  estimate  shall  be  submitted  in 
sufficient  detail  to  demonstrate  the  costs  of  the  various  elements  of 
work  as  well  as  the  total  cost  for  completion  of  all  project  work.  A 
copy  of  all  items  in  the  schematic  submission  will  be  furnished  to  the 
end  user  who  will  occupy  or  use  the  completed  project.  Comments 
and/or  recommendations  of  the  end  user  will  be  forwarded  simulta- 
neously to  the  project/construction  manager,  the  Division  of 
Facilities  Management,  Design  and  Construction  and  the  depart- 
ment/agency within  five  (5)  working  days  after  receipt  by  the  end 
user.  Comments  by  the  department/agency  will  also  be  forwarded  to 
the  project/construction  manager.  Division  of  Facilities 
Management,  Design  and  Construction.  The  project  scope  and  cost 
estimate  shall  be  reviewed  carefully  to  assure  compliance  with 
requirements  and/or  limitations  of  appropriation  language.  Approval 
by  the  director’s  representative  of  schematic  submission  will  indicate 


acceptance  of  or  required  revisions  to,  scope,  criteria,  design  para- 
meters and  cost  estimate. 

2.  Design  development.  The  second  submission  (approximately 
fifty  percent  (50%))  shall  provide  drawings  and  outline  specifications 
to  indicate  general  architectural,  electrical,  mechanical  and  structur- 
al development  of  the  approved  concept.  The  development  shall 
clearly  demonstrate  sizes,  capacities  and  arrangement.  Sufficient 
details  shall  be  included  to  define  major  elements  of  architectural  and 
strucmral  work  and  to  define  sizing,  location,  routing  and  applica- 
tion of  mechanical  and  electrical  equipment  and/or  work.  An  esti- 
mate shall  be  submitted  in  sufficient  detail  to  demonstrate  costs  of 
the  various  elements  of  work  as  well  as  the  total  cost  for  completion 
of  all  project  work.  The  detail  shall  indicate  costs  for  major  items  of 
equipment  as  well  as  a breakdown  of  labor  and  material  costs  for 
each  trade  with  significant  work  on  the  project.  When  the  first  two 
(2)  design  review  submissions  are  combined,  a copy  of  all  items  in 
the  design  development  submission  will  be  forwarded  to  the  end  user 
who  will  occupy  or  use  the  completed  project.  Comments  and/or 
recommendations  of  the  end  user  will  be  forwarded  simultaneously 
to  the  project/construction  manager.  Division  of  Facilities 
Management,  Design  and  Construction  and  the  department/agency 
within  five  (5)  working  days.  Comments  and/or  recommendations  of 
the  department/agency  also  shall  be  forwarded  to  the  Division  of 
Facilities  Management,  Design  and  Construction.  When  a project 
site  is  in  a city  or  county,  which  has  adopted  codes  for  regulation  of 
work  involved  in  a project,  the  designer  will  furnish  for  information, 
one  (1)  courtesy  copy  of  the  design  development  drawings  and  spec- 
ifications to  the  code  review  authority  of  that  city  or  county.  The 
transmittal  shall  note  that  the  plans  and  specifications  are  furnished 
as  a courtesy  for  information  and  that  the  code  review  authority,  if  it 
desires,  may  submit  comments  to  the  director’s  representative  for 
consideration. 

3.  Final  review.  The  final  review  submission  is  to  contain  one 
hundred  percent  (100%)  of  the  completed  drawings  and  specifica- 
tions, including  the  documentation  required  to  solicit  bids.  Drawings 
and  specifications  will  be  submitted  in  accordance  with  the  latest 
issue  of  State  of  Missouri’s  Standard  Specification  Format  as  pub- 
lished by  the  Division  of  Facilities  Management,  Design  and 
Construction.  The  documents  are  to  be  complete,  and  sealed  by 
appropriate  engineering  and/or  architectural  disciplines.  A final 
construction  cost  estimate  shall  be  submitted  in  sufficient  detail  to 
demonstrate  costs  of  the  various  elements  of  work  as  well  as  the  total 
cost  for  completion  of  all  project  work.  The  detail  shall  indicate  costs 
for  major  items  of  equipment  as  well  as  a breakdown  of  labor  and 
material  costs  for  each  trade  with  significant  work  on  the  project. 
The  final  review  documents  and  a copy  of  all  previous  comments  and 
responses  generated  during  the  design  development  submission  will 
be  included  with  the  submittal.  Comments  and/or  recommendations 
of  the  end  user  will  be  forwarded  simultaneously  to  the  project/con- 
struction manager.  Division  of  Facilities  Management,  Design  and 
Construction  and  the  department/agency  within  five  (5)  working 
days.  Comments  and/or  recommendations  of  the  department/agency 
also  shall  be  forwarded  to  the  Division  of  Facilities  Management, 
Design  and  Construction. 

4.  Construction  documents.  This  final  submission  shall  con- 
sist of  drawings  and  specifications  and  construction  cost  estimate. 
The  documents  are  to  be  complete,  sealed  by  appropriate  engineer- 
ing and/or  architectural  disciplines,  and  ready  for  issuance  for  bid- 
ding. Upon  receipt,  the  construction/project  manager  shall  finalize 
the  Divisions  0 and  1 specification  sections  of  the  bidding  docu- 
ments. Chief  Engineer/ Architect  performs  an  administrative  review 
of  the  documents  and  if  acceptable  signs  the  documents  as  appropri- 
ate. 

(D)  Codes  and  Standards.  The  following  are  adopted  as  the  codes 
and  standards  for  work  under  the  Capital  Improvement  and 
Maintenance  Program.  The  chief  engineer/architect  is  the  authority 
for  code  determinations. 

I.  International  Building  Codes  (IBC-current  edition); 
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2.  The  Americans  with  Disabilities  Act  (ADAAG-current  edi- 
tion); 

3.  National  Electric  Code  (NEC-current  edition); 

4.  International  Mechanical  Code  (IMC-current  edition); 

5.  International  Plumbing  Code  (IPC-current  edition); 

6.  National  Fire  Protection  Association  (NFPA  101-current  edi- 
tion); 

7.  American  Society  of  Heating,  Refrigerating  and  Air- 
Conditioning  Engineers  (ASHRAE  Standards  90.1  for  Energy 
Efficient  Design  of  New  Buildings  except  Low-Rise  Residential 
Buildings-current  edition); 

8.  American  Society  of  Mechanical  Engineers  (ASME-current 
edition); 

9.  American  National  Standards  Institute  (ANSI-current  edi- 
tion); 

10.  American  Concrete  Institute  (ACI-current  edition); 

11.  Sheet  Metal  and  Air  Conditioning  Contractor’s  National 
Association  (SMACNA-current  edition); 

12.  Boiler  and  Pressure  Vessel  Act  of  the  State  of  Missour- 
(current  edition). 

(E)  If  there  are  significant  differences  between  the  local  codes  and 
current  International  codes,  the  designer  shall  discuss  with  the  local 
authority  to  resolve  the  issues.  If  a resolution  cannot  be  reached,  the 
division  chief  engineer/architect  shall  be  contacted  for  final  ruling. 

(F)  Current  codes  adopted  by  a Missouri  city  and/or  county  in 
which  a project  site  is  located.  These  codes  are  applicable  to  the 
extent  that  they  are  not  in  conflict  with  code  determinations  by  the 
chief  engineer/architect.  Missouri  and  its  contractors  are  exempt 
from  paying  license,  inspection  or  similar  fees  for  work  on  state 
premises. 

(5)  Bidding. 

(A)  Prospective  Bidders.  Consultants  retained  for  design  work 
under  the  program  shall  assist  the  director  in  establishing  a list  of 
prospective  bidders  for  projects  they  design.  If  necessary,  consultants 
shall  contact  prospective  bidders  to  determine  and/or  solicit  interest 
in  bidding  for  the  work.  The  department/agency  shall  provide,  with- 
in its  capability,  similar  assistance. 

(B)  Bid  Review  and  Recommendations.  The  project/construction 
manager  shall  notify  the  designer  and  the  agency  capital  improve- 
ment coordinator/service  level  manager  of  the  department/ agency 
concerned  of  scheduled  project  bid  dates.  Immediately  following  the 
opening  of  bids  for  a project,  the  project  manager  may  coordinate  a 
review  of  the  bids  with  the  agency  capital  improvement  coordina- 
tor/service level  manager  and,  when  appropriate,  with  the  designer. 
If  the  bids  for  the  project  are  within  available  funding  and  there  is 
agreement  on  the  low  responsive  bidder,  the  department/agency  shall 
forward  its  written  recommendation  for  award  to  the  director  along 
with  the  encumbrance  for  the  amount  of  the  recommended  award 
within  five  (5)  working  days.  If  project  bids  are  not  within  available 
funding  or  agreement  on  the  low  responsive  bidder  is  not  reached, 
the  department/agency,  within  five  (5)  working  days,  shall  forward  to 
the  director  its  written  recommendation  for  subsequent  action  on  the 
project.  When  requested  by  the  director,  the  designer  also  shall  for- 
ward, within  five  (5)  working  days,  a recommendation  on  the  bids 
received  and/or  subsequent  action  on  the  project. 

(6)  Exceptions.  Exceptions  to  the  requirements  of  this  rule  may  be 
granted  by  the  commissioner  of  administration  or  his/her  designee 
upon  presentation  of  satisfactory  justification  for  those  exceptions. 

(7)  Exemptions.  There  are  specific  exemptions  from  requirements  of 
this  rule  provided  by  the  Missouri  Constitution  and  by  the  Revised 
Statutes  of  Missouri. 

(A)  Department  of  Transportation  projects  and  expenditures  for 
highway  construction  and  highway  maintenance  are  exempted  from 
the  provisions  of  this  rule  by  Article  IV,  Section  29,  Missouri 
Constitution  of  1945. 


(B)  Institutions  of  higher  learning,  community  junior  colleges  and 
the  Department  of  Conservation  are  exempted  by  section  8.310, 
RSMo  Supp.  2006  from  provisions  of  this  rule  which  require  coor- 
dination with  or  approval  by  the  commissioner  of  administration 
and/or  the  director  of  the  Division  of  Facilities  Management,  Design 
and  Construction  for  defining  projects,  determining  fund  allocation, 
negotiation  or  approval  of  contracts  and  approval  of  payments. 

(8)  This  rule  becomes  effective  with  the  appropriation  for  the  applic- 
able fiscal  year. 

AUTHORITY:  sections  8.310  and  8.320,  RSMo  2000.  Original  rule 
filed  July  9,  1981,  effective  Feb.  15,  1982.  Emergency  amendment 
filed  June  14,  1985,  effective  July  I,  1985,  expired  Oct.  29,  1985. 
Amended:  Filed  June  14,  1985,  effective  Aug.  26,  1985.  Rescinded 
and  readopted:  Filed  Nov.  5,  2007. 

PUBLIC  COST:  This  proposed  rule  will  cost  state  agencies  or  polit- 
ical subdivisions  less  than  five  hundred  dollars  ($500)  in  the  aggre- 
gate. 

PRIVATE  COST:  This  proposed  rule  will  not  cost  private  entities 
more  than  five  hundred  dollars  ($500)  in  the  aggregate. 

NOTICE  TO  SUBMIT  COMMENTS:  Anyone  may  file  a statement  in 
support  of  or  in  opposition  to  this  proposed  rule  with  the  Office  of 
Administration,  Mr.  David  L.  Mosby,  CFM,  Division  of  Facilities 
Management,  Design  and  Construction,  301  West  High  Street,  Room 
730,  Jefferson  City,  MO  65I0I.  To  be  considered,  comments  must  be 
received  within  thirty  (30)  days  after  publication  of  this  notice  in  the 
Missouri  Register.  No  public  hearing  is  scheduled. 


Title  1— OFFICE  OF  ADMINISTRATION 
Division  30— Division  of  Facilities  Management, 
Design  and  Constrnction 

Chapter  3— Capital  Improvement  and  Maintenance 
Program 

PROPOSED  RULE 


1 CSR  30-3.035  Selection/Bidding  Methods 

PURPOSE:  This  rule  establishes  the  methods  by  which  design  con- 
sultants, project/construction  managers  and  contractors  are  selected. 

(1)  Best  Value  Performance  Based. 

(A)  A project  procurement  selection  method  that  allows  the  divi- 
sion to  consider  factors,  in  addition  to  price,  such  as,  past  perfor- 
mance, risk  assessment  and  designer/contractor  interviews  when 
selecting  a designer/contractor.  The  process  uses  performance  infor- 
mation to  select  the  best  value  designer  through  a quality  based  selec- 
tion; and  the  contractor,  when  performance  information  is  used,  in 
conjunction  with  price  proposals.  Value  has  a higher  weight  than 
price. 

(2)  Life  Cycle  Cost. 

(A)  A project  procurement  selection  method  that  allows  the  divi- 
sion to  consider  factors  in  addition  to  first  cost,  such  as,  the  cost  of 
operation  and  maintenance,  energy  costs  and  salvage  value  over  the 
useful  life  of  the  system  or  equipment. 

(3)  Quality  Based. 

(A)  A designer  and  project/construction  manager  selection  method 
that  allows  the  division  to  consider  factors,  such  as,  expertise,  expe- 
rience, similar  types  of  projects  and  location  based  on  the  Mini 
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Brooks  Law.  Cost  is  not  a consideration  in  this  selection  method. 
Section  8.291,  RSMo. 

(4)  Lowest,  Responsive,  Responsible. 

(A)  A project  procurement  selection  method  where  cost  is  a major 
factor  in  the  selection  but  responsiveness  to  the  bid/proposal  such  as 
providing  the  information  required,  pre-qualification  and  timeliness 
are  considered  and  responsibility  includes  providing  a fair  cost,  bid 
bond,  proper  signatures  and  risk  assessment. 

(5)  Competitively  Bid. 

(A)  A procurement  method  where  a minimum  of  three  (3)  con- 
tractors have  been  invited  to  submit  a proposal,  or  the  project  has 
been  advertised  and  cost  is  a consideration  in  the  selection. 

AUTHORITY:  section  8.291,  RSMo  (SB  322,  94th  General  Assembly, 
First  Regular  Session  (2007)).  Original  rule  filed  Nov.  5,  2007. 

PUBLIC  COST:  This  proposed  rule  will  cost  state  agencies  or  polit- 
ical subdivisions  less  than  five  hundred  dollars  ($500)  in  the  aggre- 
gate. 

PRIVATE  COST:  This  proposed  rule  will  not  cost  private  entities 
more  than  five  hundred  dollars  ($500)  in  the  aggregate. 

NOTICE  TO  SUBMIT  COMMENTS:  Anyone  may  file  a statement  in 
support  of  or  in  opposition  to  this  proposed  rule  with  the  Office  of 
Administration,  Mr.  David  L.  Mosby,  CEM,  Division  of  Facilities 
Management,  Design  and  Construction,  301  West  High  Street,  Room 
730,  Jefferson  City,  MO  65101.  To  be  considered,  comments  must  be 
received  within  thirty  (30)  days  after  publication  of  this  notice  in  the 
Missouri  Register.  No  public  hearing  is  scheduled. 


Title  1— OFFICE  OF  ADMINISTRATION 
Division  30— Design  and  Constrnction 
Chapter  3— Capital  Improvement  and  Maintenance 
Program 

PROPOSED  RESCISSION 

1 CSR  30-3.040  Project  Contracts  and  Work  Completion.  This 
rule  set  forth  the  procedures  for  accomplishing  the  work  on  Capital 
Improvements  and  Maintenance  Projects. 

PURPOSE:  This  rule  is  being  rescinded  and  re-promulgated  to  make 
clearer  and  more  succinct,  to  reorganize  the  provisions  of  the  rule  in 
order  to  make  the  sequence  more  logical,  cohesive  and  in  keeping 
with  the  recent  statutory  changes  enacted  during  the  course  of  the 
last  several  years. 

AUTHORITY:  sections  8.310,  RSMo  Supp.  1987  and  8.320,  RSMo 
1986  and  subsections  6 and  7 of  section  15,  1974  Reorganization 
Act.  Original  rule  filed  July  9,  1981,  effective  Eeb.  15,  1982. 
Emergency  amendment  filed  June  14,  1985,  effective  July  1,  1985, 
expired  Oct.  29,  1985.  Amended:  Filed  June  14,  1985,  effective 
Aug.  26,  1985.  Amended:  Filed  Nov.  30,  1993,  effective  July  10, 
1994.  Rescinded:  Filed  Nov.  5,  2007. 

PUBLIC  COST:  This  proposed  rescission  will  cost  state  agencies  or 
political  subdivisions  less  than  five  hundred  dollars  ($500)  in  the 
aggregate. 

PRIVATE  COST:  This  proposed  rescission  will  not  cost  private  enti- 
ties more  than  five  hundred  dollars  ($500)  in  the  aggregate. 

NOTICE  TO  SUBMIT  COMMENTS:  Anyone  may  file  a statement  in 
support  of  or  in  opposition  to  this  proposed  rescission  with  the 


Division  of  Facilities  Management,  Design  and  Construction  at  301 
West  High  Street,  Room  730,  Jefferson  City,  MO  65101.  To  be  con- 
sidered, comments  must  be  received  within  thirty  (30)  days  after  pub- 
lication of  this  notice  in  the  Missouri  Register.  No  public  hearing  is 
scheduled. 


Title  I— OFFICE  OF  ADMINISTRATION 
Division  30— Division  of  Facilities  Management, 
Design  and  Construction 

Chapter  3— Capital  Improvement  and  Maintenance 
Program 

PROPOSED  RULE 

1 CSR  30-3.040  Project  Contracts  and  Work  Completion 

PURPOSE:  This  rule  establishes  the  procedures  for  accomplishing 
the  work  on  Capital  Improvements  and  Maintenance  Projects. 

(1)  Bidding. 

(A)  Soliciting  Bids.  Section  8.250,  RSMo  requires  that  public 
bids  be  solicited  for  work  under  this  program.  It  is  the  policy  of 
Missouri  to  solicit  proposals  from  all  parties  with  interest  in  work 
under  this  program.  When  appropriate,  solicitation  for  bids  will  go 
beyond  the  minimum  requirements  of  the  statutes  and/or  this  rule. 
Notice  of  solicitation  for  bids  on  projects  in  major  metropolitan  areas 
will  be  sent  to  minority  contractor  assistance  organizations. 
Solicitation  for  bids  shall  be  authorized  only  after  review  and 
approval  of  drawings  and  specifications  have  been  completed  in 
accordance  with  1 CSR  30-3.030.  If  installed  function  equipment  is 
separately  procured,  specifications  for  the  equipment  will  be  coordi- 
nated with  the  Division  of  Facilities  Management,  Design  and 
Construction  prior  to  initiating  any  purchasing  procedures.  This 
coordination  is  essential  to  assure  that  the  facility  can  accommodate 
the  equipment. 

1.  Contracts  costing  more  than  twenty-five  thousand  dol- 
lars ($25,000).  Contracts  costing  more  than  twenty-five  thousand 
dollars  ($25,000)  will  have  solicitation  advertised  in  accordance  with 
section  8.250,  RSMo  Supp.  2006.  In  addition,  when  appropriate, 
individual  firms  shall  be  contacted  to  determine  their  interest  and/or 
solicit  their  interest. 

2.  Projects  costing  twenty-five  thousand  dollars  ($25,000) 
or  less.  Projects  costing  twenty-five  thousand  dollars  ($25,000)  or 
less  will  be  referred  to  in  these  regulations  as  small  projects.  Small 
projects  may  be  accomplished  through  the  use  of  standing  mainte- 
nance contracts  in  accordance  with  1 CSR  30-4.030(3)  or  they  may 
be  individually  procured  by  the  agency  in  accordance  with  these 
instructions  and,  when  appropriate,  the  current  policies  of  the 
Division  of  Purchasing.  They  may  be  funded  from  operations  appro- 
priations or  non-appropriated  funds  following  these  procedures. 

3.  Emergency  repairs.  For  emergency  repair  projects,  firms 
that  are  available  and  competent  to  perform  required  work  will  be 
invited  to  visit  the  site  for  examination  and  discussion  of  the  work. 
Attending  firms  will  be  provided  with  available  drawings,  specifica- 
tions, proposal  forms  and  instructions  for  submitting  proposals. 
Telephone  bids  for  an  hourly  rate  with  a “total  not  to  exceed”  amount 
may  be  accepted.  Work  included  in  an  emergency  request  for  pro- 
posals shall  be  held  to  the  minimum  necessary  to  eliminate  hazards 
and/or  prevent  further  damage.  Corrective  work  shall  not  be  includ- 
ed in  the  emergency  request,  but  shall  be  incorporated  into  a sepa- 
rate project  for  later  solicitation.  Projects  for  emergency  repairs  the 
cost  of  which  exceeds  twenty-five  thousand  dollars  ($25,000)  require 
approval  of  the  director.  Requests  shall  include  scope,  source  of 
funding  and,  when  appropriate,  drawings,  specifications  and  propos- 
al forms. 

(B)  Pre-Bid  Conference.  When  appropriate,  a pre-bid  conference 
will  be  held  at  the  project  site.  Interested  firms  will  be  invited  to 
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inspect  and  discuss  the  project  work.  Answers  and  clarification,  or 
both,  to  substantive  questions  raised  at  the  pre-bid  conference  will  be 
published  in  an  addendum  distributed  to  all  plan  holders  having  made 
deposits. 

(C)  Addenda.  Substantive  changes  or  clarifications  established 
between  the  times  of  solicitation  and  receipt  of  proposals  will  be 
issued  as  addenda  to  all  plan  holders  who  hold  plans.  Sufficient  time, 
including  an  extension  if  necessary,  shall  be  allowed  for  addenda  to 
be  received,  considered  and  incorporated  into  proposals  submitted 
for  the  work. 

(D)  Receipt  and  Opening  of  Proposals.  Unless  otherwise  approved 
by  the  director,  all  proposals  will  be  received  at  the  office  of  the 
Division  of  Facilities  Management,  Design  and  Construction. 
Proposals  received  in  response  to  a solicitation  shall  be  held  secure 
until  the  bid  opening.  If  requested  in  writing  and  properly  identified 
prior  to  the  set  date  and  time  for  opening,  proposals  may  be  returned 
to  the  firm  making  the  submission.  At  the  set  date  and  time,  all  pro- 
posals received  shall  be  opened  and  made  public.  Proposals  received 
after  the  set  date  and  time  for  openings  shall  be  returned  unopened 
to  the  firm  making  the  late  submission.  For  good  and  sufficient  cause 
in  the  best  interest  of  Missouri,  the  director  may  reject  any  or  all  pro- 
posals. 

(E)  Evaluation  of  Proposals.  Proposals  received  shall  be  evaluated 
based  on  the  method  of  procurement  as  defined  in  the  bidding  docu- 
ments within  the  available  appropriations.  When  several  appropria- 
tion items  are  combined  in  a single  lump  sum  bid  item,  the  total  price 
for  the  single  bid  item  shall  not  exceed  the  total  of  the  amounts 
appropriated  for  all  the  included  items. 

(2)  Contracts.  Approval  by  the  director  of  a contract(s)  for  a project 
in  the  program  for  twenty-five  thousand  dollars  ($25,000)  or  more 
will  be  granted  only  after  review  and  approval  of  drawings  and  spec- 
ifications in  accordance  with  1 CSR  30-3.030.  The  bid  tabulation 
and  the  contract  shall  be  submitted  together  for  review  and  approval. 

(A)  Award  of  contracts  shall  be  made  to  the  bidder  successfully 
meeting  the  requirements  of  the  bidding  documents  within  the  avail- 
able appropriations. 

(B)  Intent  to  Award.  An  intent  to  award  letter  shall  be  issued  to 
the  successful  bidder  upon  approval  by  the  director.  The  purpose  of 
the  intent  to  award  is  to  notify  the  successful  bidder  of  their  selection 
so  they  may  obtain  the  necessary  insurance  and  performance  bond  to 
allow  the  notice  to  proceed  to  be  issued.  The  contract  period  begins 
with  the  issuance  of  the  intent  to  award  letter. 

(C)  Contract  Documents.  Contract  documents  normally  shall 
require,  as  appropriate,  performance/payment  bond.  Workers’ 
Compensation  insurance,  comprehensive  general  liability  and  prop- 
erty damage  insurance,  automobile  public  liability  and  damage  insur- 
ance, owner’s  protection  liability  insurance,  builder’s  risk  (or  instal- 
lation floater)  insurance  and  special  hazard  insurance.  The  director 
or  his/her  designee  shall  determine  the  form  and  items  required  to 
provide  the  complete  contract  documents.  Evidence  of  these  items 
shall  be  furnished  on  the  forms  and  in  amounts  determined  by  the 
director  to  be  necessary  and/or  in  compliance  with  current  statutes. 
In  addition,  drawings  and  specifications  on  which  proposals  were 
submitted  shall  be  incorporated  by  reference  in  the  contract  signed 
by  the  successful  bidder.  Contracts  shall  not  be  approved  until  these 
contract  documents,  properly  executed,  are  received  by  the  director. 
Acceptance  of  insurers  by  the  director  is  required  for  all  bonds  and 
insurance  tendered.  Eailure  to  perform  on  a prior  contract  may  be 
cause  for  rejection  of  an  insurer.  Eailure  to  furnish  the  required  con- 
tract documents  in  a reasonable  time  may  be  treated  by  the  director 
as  refusal  to  accept  the  contract  and/or  execute  the  contract. 

(D)  Notice  to  Proceed.  Notice  to  proceed  with  work  on  a project 
under  this  program  shall  be  issued  by  the  director,  or  his/her 
designee  and  work  on  a project  will  not  be  authorized  until  a notice 
is  issued.  This  notice  shall  be  issued  only  after  encumbrance  of  funds 
for  the  contract.  The  date  established  by  the  intent  to  award  letter 
establishes  the  start  of  the  time  for  completion  stated  in  the  contract. 


(3)  Project  Supervision.  The  director,  as  representative  for  the 
owner,  shall  be  responsible  for  supervision  of  work  on  all  projects 
under  this  program. 

(A)  Department/ Agency/Site.  The  department/agency  and  person- 
nel at  the  project  site  are  responsible  for  providing  the  contractor 
with  reasonable  access  to  the  project  site,  available  utility  connec- 
tions and  authorized  storage  areas.  These  shall  be  arranged  so  as  to 
minimize  interference  between  necessary  operations  at  the  facility 
and  the  project  work.  Department/agency/site  personnel  shall: 

1.  Cooperate  in  exchange  of  information  and  informal  coordi- 
nation with  the  contractor,  but  shall  not  assist  the  contractor  with,  or 
issue  instructions  on,  project  work;  and 

2.  Cooperate  with  and  assist,  to  the  extent  possible,  the  inspec- 
tor of  the  work  and  the  designer  in  observing  the  work,  equipment 
and  materials  on  the  site.  Unusual  occurrences  or  apparent  problems 
will  be  reported  to  the  inspector  at  the  earliest  opportunity. 

(B)  Division  of  Eacilities  Management,  Design  and  Construction. 
Eor  each  project  in  the  program,  the  director  shall  designate  an  on- 
site representative.  The  director’s  on-site  representative  shall  have 
responsibility  for  supervision  and  administration  of  the  contract(s)  on 
the  project(s).  This  representative  shall: 

1 . Issue,  in  coordination  with  the  designer,  official  instructions 
to  the  contractor,  provide  coordination  as  necessary  with  site  per- 
sonnel and  verify  work  or  materials  included  in  payment  estimates; 

2.  Assist  with  coordinating  and  scheduling  the  work  and  provide 
coordination  between  contractors  working  at  the  project  site; 

3.  Be  responsible  for  testing  when  indicated  by  conditions  or 
special  requirements,  as  well  as  for  periodic  reports  or  recommen- 
dations to  the  director; 

4.  Notify  the  department/agency  program  manager/service  level 
manager  of  scheduled  visits,  meetings  and  inspections;  and 

5.  Maintain  records  of  payments,  proposals,  request  for  infor- 
mation, contract  changes,  etc.  having  to  do  with  the  progress  of  the 
work. 

(C)  Designer.  The  designer,  when  construction  administration  is 
included  in  their  responsibility,  shall: 

1.  Provide  on-site  observation  to  assure  that  the  work  is  in 
accordance  with  the  contract  documents; 

2.  Issue,  in  coordination  with  the  inspector,  official  instructions 
to  the  contractor  and  verify  work  or  materials  included  in  payment 
estimates; 

3.  Assist  the  contractor  in  establishing  the  sequence  and  control 
for  the  several  phases  and  trades  involved  in  the  project  work; 

4.  Provide  expeditious  review  and  response  for  all  submissions 
from  the  contractor  and/or  along  with  clarifications  or  interpretations 
of  the  intent  of  the  contract  documents; 

5.  Provide  reports  for  all  meetings  called  to  review  the  work  or 
progress  or  to  resolve  problems.  Reports  for  periodic  progress  meet- 
ings shall  include  a resume  of  work  to  date,  progress  for  the  period, 
scheduled  versus  actual  progress  and  efforts  to  resolve  differences 
between  the  schedule  and  actual  progress; 

6.  Provide  recommendations  for  resolving  problems  of  unusual 
occurrences  or  unanticipated  requirements;  and 

7.  Provide  a complete  set  of  reproducible,  as-built  drawings  for 
the  project. 

(D)  Contractor.  The  contractor  shall  be  responsible  for  providing: 

1 . A superintendent  on  the  project  site  at  all  times  when  work 
is  in  progress.  This  superintendent  shall  have  the  capability  and 
authority  to  supervise  the  work  and  to  make  decisions  relating  to  the 
work.  Inspection  and/or  observation  by  others  shall  not  be  used  as  a 
substitute  for  the  contractor’s  superintendent; 

2.  Assurance  that  the  quality  and  quantity  of  workmanship, 
materials  and  equipment  on-site  and/or  incorporated  in  the  project 
will  meet  the  requirements  of  the  contract  documents; 

3.  Coordination  of  all  activities,  persoimel  and  equipment 
involved  in  the  work  under  the  contract  along  with  coordination,  as 
appropriate,  with  other  contractors  or  personnel  on  the  site.  Access 
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to  the  work  site  and/or  storage  areas  will  be  controlled  carefully  to 
minimize  interference  with  other  personnel  or  activities  at  the  site; 

4.  Payment  for  any  substantial  costs  of  connections  for,  as  well 
as  metering  and  use  of,  utilities  available  at  the  site; 

5.  Complete  sets  of  records,  to  include  drawings  legibly  marked 
to  show  any  changes  to,  or  deviation  from,  the  original  contract 
drawings,  all  approved  shop  drawings  and  operating  instructions  for 
all  equipment  installed  under  the  contract;  and 

6.  A safe  work  environment  in  compliance  with  Occupational 
Safety  and  Hazard  Administration  (OSHA)  regulations  must  be 
maintained  at  all  times. 

(E)  Preconstruction  Conference.  The  inspector  of  the  work  shall 
call  together  the  contractor,  the  designer,  a site  representative  and 
other  interested  parties  for  a conference  at  the  site  prior  to  the  start 
of  work  on  the  project.  The  administrative  procedures  as  well  as 
coordination  of  access,  security,  storage,  utility  connections,  areas  of 
responsibilities  and  the  authority  for  interpretations  and/or  issuance 
of  instructions  will  be  reviewed  to  assure  understanding  by  all  par- 
ties. Instructions  will  be  provided  by  the  inspector  for  any  require- 
ments or  conditions  requiring  special  attention. 

(F)  Construction  Progress  Meetings.  The  inspector  shall  periodi- 
cally call  together  the  designer  and  the  contractor  to  review  progress 
of  the  work  in  addition  to  the  review  and  verification  of  payment 
requests.  Schedule  versus  actual  progress  will  be  examined.  When 
actual  progress  has  fallen  behind  scheduled  progress,  adjustments  in 
work  force,  materials,  equipment  or  other  factors,  as  appropriate, 
shall  be  established  at  the  progress  meeting  to  assure  completion 
within  the  time  allowed. 

(G)  Contract  Changes.  Changes  in  the  work  shall  be  approved  only 
when  the  director  determines  that  it  would  be  detrimental  to  bid  the 
work  separately.  If  possible,  pricing  for  contract  changes  will  be 
determined  from  unit  prices  stated  in,  or  derived  from,  the  contrac- 
tor’s original  bid  proposal.  Contract  changes  shall  not  be  used  to 
expand  the  scope  of  work  beyond  the  intent  of  the  appropriation. 
Contract  changes  shall  be  submitted  in  such  form  as  may  be  estab- 
lished by  the  director,  and  the  proposed  work  shall  not  proceed  until 
approved  by  the  director  or  his/her  designee.  The  designer  shall 
coordinate  proposed  changes  with  the  inspector  and  the  depart- 
ment/agency and  then  prepare  the  contract  change  including  appro- 
priate drawings  and  specifications.  After  review  and  approval  of  the 
contractor’s  proposal  the  designer  shall  furnish  the  contract  change 
and  proposal  to  the  inspector  for  recommendation  and  forwarding  to 
the  director.  Submission  and  approval  of  an  encumbrance  in  the 
amount  of  the  contract  change  shall  proceed  concurrently  with 
approval  and  signature  for  the  contract  change.  Notice  to  proceed 
with  work  under  a contract  change  shall  be  issued  only  after  confir- 
mation of  available  funding. 

(H)  Inspections.  The  contractor  is  responsible  for  completion  of 
all  work  in  accordance  with  the  contract  documents.  Periodic  visits 
and  observations  by  the  inspector  and  designer  are  for  assistance  and 
shall  not  be  used  as  a substitute  for  the  contractor’s  required  respon- 
sibilities under  the  terms  of  the  contract. 

1.  Pre-final  inspection.  When  the  contractor  has  substantially 
completed  the  work,  s/he  shall  notify  the  inspector  requesting  a pre- 
final inspection  and  provide  a complete  list  of  all  items  remaining  to 
be  completed.  The  inspector,  with  the  designer  and  contractor,  shall 
review  this  list,  examine  the  work  and  note  any  exceptions  or  addi- 
tional items  to  be  corrected  or  completed.  After  review  of  the  items 
to  be  corrected  and  completed  and  considering  the  time  necessary  to 
accomplish  these,  a time  and  date  will  be  set  for  final  inspection. 

2.  Final  inspection.  Final  inspection  shall  be  an  examination  of 
the  completed  project,  with  particular  emphasis  on  the  items  for  cor- 
rection and  completion  established  in  the  pre-final  inspection. 
Representatives  of  the  department/agency,  and  when  appropriate,  the 
grantor  or  donor  of  support  funding  shall  be  invited  to  participate  in 
the  final  inspection  along  with  the  inspector,  the  designer  and  con- 
tractor. Any  items  remaining  for  correction  and  completion  shall  be 
noted  and  the  contractor  shall  be  given  a specific  time  to  accomplish 


these  items.  Items  of  testing  and  adjustment  which  are  incomplete 
due  to  seasonal  requirements  will  be  scheduled  for  completion  in  the 
appropriate  season.  Final  acceptance  may  be  made  after  completion 
of  all  items  except  for  testing  or  adjusting  seasonal  equipment. 

3.  Warranty  period.  During  the  warranty  period  the  facility 
operator  shall  inform  the  contractor  of  all  deficiencies  encountered 
needing  correction.  If  not  corrected  within  a reasonable  period  of 
time  the  inspector  shall  be  notified. 

4.  Warranty  inspection.  All  items  of  equipment,  materials  and 
work  are  guaranteed  or  warranted  for  at  least  one  (1)  year  after  final 
acceptance.  During  the  tenth  or  eleventh  month  following  comple- 
tion, the  designer  shall  schedule  a meeting  at  the  project  site  with  the 
contractor,  a representative  of  the  department/agency /site  and  a rep- 
resentative of  the  director.  Performance  of  items  under  guaranty  or 
warranty  will  be  examined  to  assure  that  they  are  providing  satisfac- 
tory service.  Deficiencies  shall  be  noted  and  the  contractors  shall  be 
given  a specific  time  for  correction.  Payment/performance  bonds 
shall  not  be  released  until  after  the  warranty  inspection  and  correc- 
tion of  noted  deficiencies.  This  warranty  inspection  shall  not  be  con- 
strued to  limit  or  relieve  any  responsibility  of  the  contractor  to  pro- 
vide call-back  or  other  service  or  correction  of  deficiencies  during 
the  warranty  period  for  the  equipment,  materials  or  work  on  the  pro- 
ject. 

(4)  Exemptions.  There  are  specific  exemptions  from  requirements  of 
this  rule  provided  by  the  Missouri  Constitution  or  by  the  Revised 
Statutes  of  Missouri. 

(A)  Department  of  Transportation  projects  and  expenditures  for 
highway  construction  and  highway  maintenance  are  exempted  from 
provisions  of  this  rule  by  Article  IV,  Section  29,  Missouri 
Constitution  of  1945. 

(B)  Institutions  of  higher  learning,  community  junior  colleges  and 
the  Department  of  Conservation  are  exempted  by  section  8.310, 
RSMo  from  provisions  of  this  rule  which  require  coordination  with 
or  approval  by  the  commissioner  of  administration.  Division  of 
Facilities  Management,  Design  and  Construction,  or  both,  for  solic- 
iting and  receipt  of  proposals,  award  of  and  payments  for  contracts 
and  contract  supervision. 

(C)  The  director  of  the  Division  of  Facilities  Management,  Design 
and  Construction  may  waive  the  requirement  of  competitive  bids  for 
construction  projects  when  the  director  has  determined  that  there 
exists  a threat  to  life,  property,  public  health  or  public  safety  or  when 
immediate  projects  are  necessary  for  repairs  to  state  property  in 
order  to  protect  against  further  loss  of,  or  damage  to,  state  property, 
to  prevent  or  minimize  serious  disruption  in  state  services  or  to 
ensure  the  integrity  of  state  records.  Emergency  contracts  for  con- 
struction shall  be  made  with  as  much  competition  as  is  practicable 
under  the  circumstances. 

AUTHORITY:  sections  8. 310  and  8. 320,  RSMo  2000  and  subsections 
6 and  7 of  section  15,  1974  Reorganization  Act.  Original  rule  filed 
July  9,  1981,  effective  Feb.  15,  1982.  Emergency  amendment  filed 
June  14,  1985,  effective  July  1,  1985,  expired  Oct.  29,  1985. 
Amended:  Filed  June  14,  1985,  effective  Aug.  26,  1985.  Amended: 
Filed  Nov.  30,  1993,  effective  July  10,  1994.  Rescinded:  Filed  Nov. 
5,  2007. 

PUBLIC  COST:  This  proposed  rule  will  cost  state  agencies  or  polit- 
ical subdivisions  less  than  five  hundred  dollars  ($500)  in  the  aggre- 
gate. 

PRIVATE  COST:  This  proposed  rule  will  not  cost  private  entities 
more  than  five  hundred  dollars  ($500)  in  the  aggregate. 

NOTICE  TO  SUBMIT  COMMENTS:  Anyone  may  file  a statement  in 
support  of  or  in  opposition  to  this  proposed  rule  with  the  Office  of 
Administration,  Mr.  David  L.  Mosby,  CFM,  Division  of  Facilities 
Management,  Design  and  Construction,  301  West  High  Street,  Room 
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730,  Jejferson  City,  MO  65101.  To  be  considered,  comments  must  be 
received  within  thirty  (30)  days  after  publication  of  this  notice  in  the 
Missouri  Register.  No  public  hearing  is  scheduled. 

Title  1— OFFICE  OF  ADMINISTRATION 
Division  30— Design  and  Constrnction 
Chapter  3— Capital  Improvement  and  Maintenance 
Program 

PROPOSED  RESCISSION 

1 CSR  30-3.050  Project  Payments,  Acceptance  and  Occupancy. 

This  rule  established  the  procedures  for  payments,  acceptance  and 
occupancy  of  projects. 

PURPOSE:  This  rule  is  being  rescinded  and  re-promulgated  to  make 
clearer  and  more  succinct,  to  reorganize  the  provisions  of  the  rule  in 
order  to  make  the  sequence  more  logical,  cohesive  and  in  keeping 
with  the  recent  statutory  changes  enacted  during  the  course  of  the 
last  several  years. 

AUTHORITY:  sections  8.310,  RSMo  Supp.  1987  and  8.320,  RSMo 
1986.  Original  rule  filed  July  9,  1981,  effective  Feb.  15,  1982. 
Emergency  amendment  filed  June  14,  1985,  effective  July  1,  1985, 
expired  Oct.  29,  1985.  Amended:  Filed  June  14,  1985,  effective 
Aug.  26,  1985.  Rescinded:  Filed  Nov.  5,  2007. 

PUBLIC  COST:  This  proposed  rescission  will  cost  state  agencies  or 
political  subdivisions  less  than  five  hundred  dollars  ($500)  in  the 
aggregate. 

PRIVATE  COST:  This  proposed  rescission  will  not  cost  private  enti- 
ties more  than  five  hundred  dollars  ($500)  in  the  aggregate. 

NOTICE  TO  SUBMIT  COMMENTS:  Anyone  may  file  a statement  in 
support  of  or  in  opposition  to  this  proposed  rescission  with  the 
Division  of  Facilities  Management,  Design  and  Construction  at  301 
West  High  Street,  Room  730,  Jefferson  City,  MO  65101.  To  be  con- 
sidered, comments  must  be  received  within  thirty  (30)  days  after  pub- 
lication of  this  notice  in  the  Missouri  Register.  No  public  hearing  is 
scheduled. 


Title  I— OFFICE  OF  ADMINISTRATION 
Division  30— Division  of  Facilities  Management, 
Design  and  Constrnction 

Chapter  3— Capital  Improvement  and  Maintenance 
Program 

PROPOSED  RULE 

1 CSR  30-3.050  - Project  Payments,  Acceptance  and  Occupancy 

PURPOSE:  This  rule  establishes  the  procedures  for  payments, 
acceptance  and  occupancy  of  projects. 

(1)  Payments.  Payments  shall  be  made  after  review  and  verification 
of  work  and  materials  in  place  and/or  on-site.  Review  and  verifica- 
tion shall  be  accomplished  as  part  of  the  periodic  construction 
progress  meeting.  Apparent  differences  between  the  requests  for  pay- 
ment and  work  or  material  shall  be  resolved  in  order  that  the  request 
for  payment  may  be  signed  by  the  construction  manager,  contractor 
and  designer  prior  to  conclusion  of  the  progress  meeting.  The  con- 
tractor’s request  for  payment  shall  be  transmitted  expeditiously  to  the 
Division  of  Facilities  Management,  Design  and  Construction. 
Administrative  processing  and  approval  in  the  Office  of 
Administration  shall  be  completed  within  fifteen  (15)  working  days 


after  receipt  by  the  director  of  the  payment  request.  When  required, 
the  payment  request  shall  be  transmitted  to  the  department/agency. 
Signature  for  the  department/agency  and  return  to  the  Division  of 
Facilities  Management,  Design  and  Construction  shall  be  accom- 
plished by  the  department/agency  within  five  (5)  working  days  after 
receipt  of  the  payment  request. 

(A)  Projects  Costing  One  Hundred  Thousand  Dollars  ($100,000) 
or  More.  Payment  for  labor  and  material  on  projects  costing  one  hun- 
dred thousand  dollars  ($100,000)  or  more  shall  be  made  in  accor- 
dance with  section  8.260,  RSMo  Supp.  2006.  Requests  for  pay- 
ments shall  be  submitted  in  the  form  and  be  supported  by  documen- 
tation as  may  be  required  by  the  director.  When  more  than  one  (1) 
payment  is  made  on  those  projects,  the  contractor  shall  furnish  a pay- 
ment certificate  with  the  second  and  succeeding  payment  requests. 
The  certificate  shall  affirm  that  subcontractors  and  suppliers  have 
been  paid  in  proportion  to  the  work  and  materials  paid  for  on  previ- 
ous payment  requests. 

(B)  Projects  Costing  Less  Than  One  Hundred  Thousand  Dollars 
($100,000).  Payment  for  labor  and  materials  on  projects  costing  less 
than  one  hundred  thousand  dollars  ($100,000)  shall  be  made  in 
accordance  with  section  8.270,  RSMo  Supp.  2006.  Requests  for 
payment  shall  be  submitted  in  the  form  and  be  supported  by  docu- 
mentation as  required  by  the  director. 

(C)  Final  Payment.  Final  payment  shall  not  be  made  until  all  work 
under  the  contract  has  been  completed  and  accepted,  documentation 
as  required  by  the  director  has  been  furnished  and  project  records 
have  been  delivered  to  the  construction  manager.  The  contractor  shall 
provide  releases  from  all  subcontractors  and  suppliers  or  a letter  of 
release  from  the  surety  holding  the  performance  and  payment  bond 
evidencing  that  they  have  been  paid  in  full  or  covered  by  the  bond 
provisions.  After  review  and  approval  of  the  requests  for  payment, 
reports,  records  and  other  documentation  by  the  director  or  his/her 
designee,  final  payment  may  be  made.  Administrative  processing  of 
final  payment  in  the  Office  of  Administration  shall  be  completed 
within  fifteen  (15)  working  days  after  receipt  by  the  director  of  com- 
pleted documentation  and  final  payment  request. 

(D)  Projects  Supported  with  Non- Appropriated  Funds.  All  pay- 
ments for  projects  supported  directly  with  donated,  grant  or  other 
funding  not  appropriated  by  the  general  assembly  shall  be  made  in 
accordance  with  agreements  established  in  the  initial  coordination 
and  after  approval  of  the  director  or  his/her  designee. 

(2)  Acceptance  and  Occupancy. 

(A)  Acceptance.  After  completion  of  all  work  (including  deficien- 
cies or  discrepancies  noted  in  the  final  inspection)  and  delivery  of 
project  records,  the  director  or  his/her  designee  shall  issue  final  pay- 
ment acknowledging  acceptance  of  the  project. 

(B)  Occupancy.  The  employees  of  the  department/agency  shall  not 
occupy  the  facility  or  area  where  the  project  work  is  performed  until 
after  acceptance  by  the  director.  In  exceptional  circumstances,  the 
director  may  establish  conditions  for  occupancy  prior  to  final  accep- 
tance. 

(C)  Project  Records.  The  construction  manager/project  manager 
shall  deliver  one  (1)  copy  of  project  shop  drawings,  operation  and 
maintenance  manuals,  record  drawings,  warranties  and  all  other  per- 
tinent files  to  a representative  of  the  department/agency.  The  depart- 
ment/agency shall  cause  these  records  to  be  preserved  and  stored  at 
the  project  site  or  other  suitable  location.  Those  records  shall  be 
readily  available  for  reference  in  maintenance,  repair  and  future  work 
at  the  site. 

(D)  Reporting  Changes  in  Facility  Conditions.  The 
department/agency  as  part  of  the  periodic  facility  inspection  process 
shall  report  any  substantive  change  in  condition  of  the  facility  to  the 
director.  Substantive  changes  in  condition  of  the  facility  resulting 
from  accidents,  acts  of  God  or  other  causes  shall  be  reported  to  the 
director  at  the  time  of  occurrence. 
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(3)  Exemptions.  There  are  specific  exemptions  from  requirements  of 
this  rule  provided  by  the  Missouri  Constitution  or  by  statute. 

(A)  Department  of  Transportation  projects  and  expenditures  for 
highway  construction  and  highway  maintenance  are  exempt  from  the 
provisions  of  this  rule  by  Article  IV,  Section  29,  Missouri 
Constitution  of  1945. 

(B)  Institutions  of  higher  learning,  community  junior  colleges  and 
the  Department  of  Conservation  are  exempted  by  section  8.310, 
RSMo  from  provisions  of  this  rule  which  requires  coordination  with 
or  approval  by  the  commissioner  of  administration,  or  both  Division 
of  Facilities  Management,  Design  and  Construction  for  approval  of 
payments. 

(4)  This  rule  becomes  effective  with  the  appropriation  for  the 
upcoming  fiscal  year. 

AUTHORITY:  sections  8.310  and  8.320,  RSMo  2000.  Original  rule 
filed  July  9,  1981,  effective  Feb.  15,  1982.  Emergency  amendment 
filed  June  14,  1985,  effective  July  1,  1985,  expired  Oct.  29,  1985. 
Amended:  Filed  June  14,  1985,  effective  Aug.  26,  1985.  Rescinded 
and  readopted:  Filed  Nov.  5,  2007. 

PUBLIC  COST:  This  proposed  rule  will  cost  state  agencies  or  polit- 
ical subdivisions  less  than  five  hundred  dollars  ($500)  in  the  aggre- 
gate. 

PRIVATE  COST:  This  proposed  rule  will  not  cost  private  entities 
more  than  five  hundred  dollars  ($500)  in  the  aggregate. 

NOTICE  TO  SUBMIT  COMMENTS:  Anyone  may  file  a statement  in 
support  of  or  in  opposition  to  this  proposed  rule  with  the  Office  of 
Administration,  Mr.  David  L.  Mosby,  CFM,  Division  of  Facilities 
Management,  Design  and  Construction,  301  West  High  Street,  Room 
730,  Jefferson  City,  MO  65101.  To  be  considered,  comments  must  be 
received  within  thirty  (30)  days  after  publication  of  this  notice  in  the 
Missouri  Register.  No  public  hearing  is  scheduled. 


Title  1— OFFICE  OF  ADMINISTRATION 
Division  30— Design  and  Construction 
Chapter  3— Capital  Improvement  and  Maintenance 
Program 

PROPOSED  RESCISSION 

1 CSR  30-3.060  Determination  of  Contractor  Responsibility.  This 
rule  established  the  procedures  for  determining  contractor  responsi- 
bility and  eligibility  for  state  contracts. 

PURPOSE:  This  rule  is  being  rescinded  and  re-promulgated  to  make 
clearer  and  more  succinct,  to  reorganize  the  provisions  of  the  rule  in 
order  to  make  the  sequence  more  logical,  cohesive  and  in  keeping 
with  the  recent  statutory  changes  enacted  during  the  course  of  the 
last  several  years. 

AUTHORITY:  sections  8.320,  RSMo  1986.  Original  rule  filed  July 
14,  1989,  effective  Oct.  16,  1989.  Rescinded:  Filed  Nov.  5,  2007. 

PUBLIC  COST:  This  proposed  rescission  will  cost  state  agencies  or 
political  subdivisions  less  than  five  hundred  dollars  ($500)  in  the 
aggregate. 

PRIVATE  COST:  This  proposed  rescission  will  not  cost  private  enti- 
ties more  than  five  hundred  dollars  ($500)  in  the  aggregate. 

NOTICE  TO  SUBMIT  COMMENTS:  Anyone  may  file  a statement  in 
support  of  or  in  opposition  to  this  proposed  rescission  with  the 
Division  of  Facilities  Management,  Design  and  Construction  at  301 


West  High  Street,  Room  730,  Jefferson  City,  MO  65101.  To  be  con- 
sidered, comments  must  be  received  within  thirty  (30)  days  after  pub- 
lication of  this  notice  in  the  Missouri  Register.  No  public  hearing  is 
scheduled. 


Title  I— OFFICE  OF  ADMINISTRATION 
Division  30— Division  of  Facilities  Management, 
Design  and  Construction 

Chapter  3— Capital  Improvement  and  Maintenance 
Program 

PROPOSED  RULE 

1 CSR  30-3.060  Determination  of  Contractor  Responsibility 

PURPOSE:  This  rule  establishes  the  procedures  for  determining  con- 
tractor responsibility  and  eligibility  for  state  contracts. 

(1)  The  director  shall  have  the  authority  to  declare  a bidder  not 
responsible  and  eligible  for  contract  award.  The  determination  of 
non-responsibility  shall  be  made  in  accordance  with  the  procedures 
set  forth  in  this  rule. 

(2)  Definitions. 

(A)  Affiliate.  Persons  are  affiliates  of  each  other  if,  directly  or 
indirectly,  either  one  controls  or  has  the  power  to  control  the  other, 
or  a third  person  controls  or  has  the  power  to  control  both.  Indicia 
of  control  include,  but  are  not  limited  to:  interlocking  management 
or  ownership,  identity  of  interests  among  family  members,  shared 
facilities  and  equipment,  common  use  of  employees  or  a business 
entity  organized  following  the  determination  of  ineligibility  of  a per- 
son which  has  the  same  or  similar  management,  ownership  or  prin- 
cipal employees  as  the  ineligible  person. 

(B)  Bidder.  A bidder  is  a person  who  submits  a proposal  for  a con- 
struction contract  in  accordance  with  1 CSR  30-3,  or  one  who  offers 
to  or  subcontracts  to  a person  who  submits  a proposal  for  a con- 
struction contract. 

(C)  Debarment  means  the  disqualification  of  a contractor  for  a 
period  of  one  (1)  year  and  until  reinstated  under  rules  established  by 
the  director.  A disbarred  contractor  will  not  be  eligible  to  receive 
invitations  for  bids  or  requests  for  proposals  or  the  award  of  any  con- 
tract by  Facilities  Management  Design  and  Construction  (FMDC). 
Disbarment  is  also  applicable  to  selection  of  consultants  by  the  state 
and  entry  into  a contract  as  a joint  venture,  contractor,  subcontrac- 
tor, or  consultant  or  subconsultant  on  state  projects.  Reinstatement 
will  only  be  permitted  after  having  fully  complied  with  the  terms  of 
the  original  disbarment. 

(D)  Person.  A person  is  defined  as  an  individual,  corporation, 
partnership,  association  or  legal  entity. 

(E)  Principal.  A principal  is  defined  as  an  officer,  director,  owner, 
partner,  key  employee  or  other  person  within  an  organizational  struc- 
mre  having  the  authority  to  obligate  the  bidder  in  a contractual  rela- 
tionship. 

(3)  Determination  of  Responsibility.  The  director  shall  make  a pre- 
liminary determination  that  a bidder  is  not  responsible  and  is  ineli- 
gible to  be  awarded  a contract  in  accordance  with  1 CSR  30- 
3.040(2)(A). 

(A)  A finding  of  non-responsibility  shall  be  based  on  the  contrac- 
tor’s capability  in  all  respects  to  fully  perform  the  contract  require- 
ments, possession  of  integrity  and  reliability  which  will  assure  good 
faith  performance,  financial  condition,  ability  to  prosecute  the  work 
as  bid  and  the  past  quality  of  their  work,  including  project  superin- 
tendence and  management,  on  previous  projects  for  the  Division  of 
Facilities  Management,  Design  and  Construction. 

(B)  Notice  of  that  finding  shall  be  sent  to  the  bidder  by  certified 
mail,  return  receipt  requested.  The  notice  shall  contain  a statement 
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as  to  the  factual  basis  for  the  bidder’s  ineligibility,  the  length  of  the 
ineligibility  and  an  explanation  of  what  the  bidder  must  do  to  be 
found  eligible  to  again  submit  bids  on  contracts. 

(C)  Upon  receipt  of  notice  of  ineligibility,  the  bidder  may  request 
a hearing  in  front  of  the  director  or  appointed  designee.  The  hearing 
shall  be  informally  conducted  and  shall  provide  the  bidder  or  affili- 
ates an  opportunity  to  present  any  facts  which  may  tend  to  show  that 
the  bidder  is  in  fact  responsible. 

(D)  Any  request  for  hearing  must  be  postmarked  within  ten  (10) 
consecutive  calendar  days  of  the  date  of  receipt  of  the  notice  as  evi- 
denced by  the  return  receipt. 

(E)  The  director  shall  render  a determination  within  sixty  (60) 
consecutive  calendar  days  of  the  hearing.  The  determination  shall  be 
sent  to  all  parties  by  certified  mail,  return  receipt  requested.  The 
determination  shall  set  forth  the  basis  for  the  declaration  of  ineligi- 
bility, the  length  of  ineligibility  and  the  showing  required  for  the  bid- 
der to  once  again  be  determined  eligible  to  bid  on  contracts.  The 
determination  may  affirm,  reverse  or  modify  the  preliminary  deter- 
mination. 

(4)  Ineligibility.  During  the  period  of  ineligibility  a bidder  may  not 
participate  in  any  contract  with  the  Division  of  Facilities 
Management,  Design  and  Construction.  This  restriction  includes 
being  a subcontractor  or  supplier  to  any  eligible  bidder,  as  well  as 
submitting  a bid  in  his/her  own  name. 

(A)  If  an  ineligible  bidder  enters  into  any  contract  to  perform  work 
on  a state  project  during  the  period  of  ineligibility,  the  director  may 
issue  a new  determination  of  ineligibility,  extending  the  time  or 
changing  the  showing  which  the  bidder  must  make  to  be  determined 
eligible  to  perform  work  on  future  contracts. 

(B)  Any  eligible  bidder  who  contracts  with  an  ineligible  bidder  to 
provide  labor  or  materials  on  a contract  with  the  Division  of 
Facilities  Management,  Design  and  Construction  may  be  declared 
not  responsible  and  ineligible  to  bid  on  future  contracts. 

(C)  A determination  of  ineligibility  may  extend  to  any  affiliate  of 
the  bidder  who  had  actual  or  constructive  knowledge  of  the  prelimi- 
nary determination  of  ineligibility. 

(D)  After  the  period  of  ineligibility  has  expired,  the  bidder  may 
apply  to  the  director  to  be  declared  eligible.  The  bidder  must  make 
that  showing  which  was  set  forth  in  the  final  determination  of  ineli- 
gibility. If  the  bidder  applies  for  reinstatement  but  is  unable  to 
demonstrate  business  and  financial  competency  to  the  director  they 
shall  continue  to  be  ineligible  until  the  required  information  is  pro- 
vided. 

(5)  Appeal.  The  bidder  may  request  that  the  director’s  determination 
be  reviewed  by  the  commissioner  of  administration  or  appointed 
designee. 

(A)  Any  request  for  review  must  be  in  writing  and  be  filed  with 
the  commissioner  within  fourteen  (14)  consecutive  calendar  days  of 
the  date  of  receipt  of  the  final  determination  as  evidenced  by  the 
return  receipt.  The  request  must  set  forth  specific  reasons  why  relief 
should  be  granted. 

(B)  A review  under  this  section  shall  be  based  solely  on  the  doc- 
umentation submitted  by  both  the  bidder  and  the  director.  No  new 
hearing  shall  be  provided.  The  commissioner  may  set  aside  a deter- 
mination only  if  it  is  found  to  be  an  abuse  of  discretion. 

(C)  The  commissioner’s  determination  shall  be  issued  within  sixty 
(60)  consecutive  calendar  days  of  the  date  of  the  request  for  review 
and  shall  be  mailed  to  all  parties. 

(6)  Debarment.  If  the  director  believes  that  cause  exists  to  suspend 
or  debar  a contractor,  the  director  shall  notify  the  contractor  in  writ- 
ing of  such  basis  or  cause.  The  decision  of  the  director  regarding 
debarment  is  not  a “contested  case”  as  it  is  defined  in  Chapter  536, 
RSMo. 


(A)  The  division  director  may  impose  debarment  on  a company  or 
firm  and  their  named  principals  for  any  or  a combination  of  the  fol- 
lowing reasons: 

1 . Commission  of  a fraud  or  criminal  offense  related  to  obtain- 
ing or  performing  a government  contract; 

2.  Violation  of  antitrust  statutes; 

3.  Commission  of  embezzlement,  theft,  forgery,  making  false 
statements,  or  tax  evasion; 

4.  Commission  of  any  other  offense  indicating  a lack  of  busi- 
ness integrity  or  business  honesty  that  seriously  and  directly  affects 
the  present  responsibility  of  the  contractor; 

5.  Debarment  of  the  contractor  by  another  state,  the  federal  gov- 
ernment, another  entity  of  the  state  of  Missouri,  or  by  a political  sub- 
division of  the  state  of  Missouri;  or 

6.  Violations  of  material  contract  provisions,  which  include  but 
are  not  limited  to  failure  to  perform  or  negligent  performance  of  any 
term  or  standard  of  one  or  more  contracts.  The  failure  to  perform 
caused  by  acts  beyond  the  control  of  the  contractor  shall  not  be  con- 
sidered to  be  a basis  for  debarment. 

AUTHORITY:  section  8.320,  RSMo  2000.  Original  rule  filed  July  14, 
1989,  effective  Oct.  16,  1989.  Rescinded  and  readopted:  Filed  Nov. 
5,  2007. 

PUBLIC  COST:  This  proposed  rule  will  cost  state  agencies  or  polit- 
ical subdivisions  less  than  five  hundred  dollars  ($500)  in  the  aggre- 
gate. 

PRIVATE  COST:  This  proposed  rule  will  not  cost  private  entities 
more  than  five  hundred  dollars  ($500)  in  the  aggregate. 

NOTICE  TO  SUBMIT  COMMENTS:  Anyone  may  file  a statement  in 
support  of  or  in  opposition  to  this  proposed  rule  with  the  Office  of 
Administration,  Mr.  David  L.  Mosby,  CEM,  Division  of  Eacilities 
Management,  Design  and  Construction,  301  West  High  Street,  Room 
730,  Jefferson  City,  MO  65101.  To  be  considered,  comments  must  be 
received  within  thirty  (30)  days  after  publication  of  this  notice  in  the 
Missouri  Register.  No  public  hearing  is  scheduled. 


Title  1— OFFICE  OF  ADMINISTRATION 
Division  30— Design  and  Constrnction 
Chapter  4— Facility  Maintenance  and  Operation 

PROPOSED  RESCISSION 

1 CSR  30-4.010  Objectives  and  Definitions.  This  rule  stated  the 
objectives  of  these  rules  and  defined  terms  used  in  the  rules  under 
this  chapter  pertaining  to  the  maintenance  and  operation  of  state- 
owned  facilities. 

PURPOSE:  This  rule  is  being  rescinded  and  re-promulgated  to  make 
clearer  and  more  succinct,  to  reorganize  the  provisions  of  the  rule  In 
order  to  make  the  sequence  more  logical,  cohesive  and  in  keeping 
with  the  recent  statutory  changes  enacted  during  the  course  of  the 
last  several  years. 

AUTHORITY:  sections  8.320  and  8.360,  RSMo  1986  and  subsections 
6 and  7 of  section  15,  1974  Reorganization  Act.  Original  rule  filed 
July  9,  1982,  effective  Nov.  15,  1982.  Amended:  Tiled  Nov.  30, 
1993,  effective  July  10,  1994.  Rescinded:  Tiled  Nov.  5,  2007. 

PUBLIC  COST:  This  proposed  rescission  will  cost  state  agencies  or 
political  subdivisions  less  than  five  hundred  dollars  ($500)  In  the 
aggregate. 

PRIVATE  COST:  This  proposed  rescission  will  not  cost  private  enti- 
ties more  than  five  hundred  dollars  ($500)  in  the  aggregate. 
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NOTICE  TO  SUBMIT  COMMENTS:  Anyone  may  file  a statement  in 
support  of  or  in  opposition  to  this  proposed  rule  with  the  Division  of 
Eacilities  Management,  Design  & Construction  at  301  West  High 
Street,  Room  730,  Jefferson  City,  MO  65I0I.  To  be  considered, 
comments  must  be  received  within  thirty  (30)  days  after  publication 
of  this  notice  in  the  Missouri  Register.  No  public  hearing  is  sched- 
uled. 


Title  1— OFFICE  OF  ADMINISTRATION 
Division  30— Division  of  Facilities  Management, 
Design  and  Construction 
Chapter  4— Facility  Maintenance  and  Operation 

PROPOSED  RULE 

1 CSR  30-4.010  Objectives  and  Definitions 

PURPOSE:  This  rule  states  the  objectives  of  these  rules  and  defines 
terms  used  in  the  rules  under  this  chapter  pertaining  to  the  mainte- 
nance and  operation  of  state-owned  facilities. 

(1)  The  following  objectives  are  covered  in  the  rules  under  this  chap- 
ter: 

(A)  Establish  standards  for  facility  maintenance  and  operations; 

(B)  Establish  standards  and  procedures  for  maintenance  programs; 

(C)  Establish  standards  for  physical  security  and  safety  programs; 

(D)  Establish  standards  and  procedures  for  maintenance  evaluation 
and  assistance;  and 

(E)  Establish  standards  and  procedures  for  the  procurement  of 
standing  maintenance  and  repair  contracts  in  order  to  accomplish 
selected  maintenance  and  repair  projects  at  state  facilities. 

(2)  Definitions. 

(A)  The  definitions  as  established  in  1 CSR  Division  30,  will 
apply  to  terms  used  in  rules  under  this  chapter. 

(B)  Emergency  repair.  Emergency  repair  is  the  work  performed  to 
restore  service  or  to  prevent  impending  breakdowns  of  service  or  to 
correct  hazardous  conditions. 

(C)  Maintenance.  Maintenance  is  the  systematic  day-to-day  work 
necessary  to  preserve  the  useful  life  of  buildings,  equipment, 
grounds  and  other  facilities.  If  the  services  of  a private  contractor  are 
used  in  addition  to  or  in  place  of  the  services  of  in-house  personnel 
for  the  type  of  work  outlined  above,  they  shall  be  obtained  through 
the  process  outlined  in  Chapter  8 or  34,  RSMo  2002. 

(D)  Programmed  repair.  Programmed  repair  is  the  work  per- 
formed to  correct  non-emergency  deficiencies  in  accordance  with  a 
planned  priority.  This  corrective  repair  emphasizes  restoring  the 
integrity  of  a facility  or  system. 

AUTHORITY:  sections  8.320  and  8.360,  RSMo  2000  and  subsections 
6 and  7 of  section  15,  1974  Reorganization  Act.  Original  rule  filed 
July  9,  1982,  effective  Nov.  15,  1982.  Amended:  Eiled  Nov.  30, 
1993,  effective  July  10,  1994.  Rescinded  and  readopted:  Eiled  Nov. 
5,  2007. 

PUBLIC  COST:  This  proposed  rule  will  cost  state  agencies  or  polit- 
ical subdivisions  less  than  five  hundred  dollars  ($500)  in  the  aggre- 
gate. 

PRIVATE  COST:  This  proposed  rule  will  not  cost  private  entities 
more  than  five  hundred  dollars  ($500)  in  the  aggregate. 

NOTICE  TO  SUBMIT  COMMENTS:  Anyone  may  file  a statement  in 
support  of  or  in  opposition  to  this  proposed  rule  with  the  Office  of 
Administration,  Mr.  David  L.  Mosby,  CFM,  Division  of  Eacilities 
Management,  Design  and  Construction,  301  West  High  Street,  Room 
730,  Jefferson  City,  MO  65I0I.  To  be  considered,  comments  must  be 


received  within  thirty  (30)  days  after  publication  of  this  notice  in  the 
Missouri  Register.  No  public  hearing  is  scheduled. 


Title  I— OFFICE  OF  ADMINISTRATION 
Division  30— Design  and  Construction 
Chapter  4— Facility  Maintenance  and  Operation 

PROPOSED  RESCISSION 

1 CSR  30-4.020  Facility  Management.  This  rule  established  stan- 
dards and  procedures  for  management  of  buildings  or  facilities  under 
the  operational  direction  of  the  Division  of  Facilities  Management, 
Design  and  Construction. 

PURPOSE:  This  rule  is  being  rescinded  and  re-promulgated  to  make 
clearer  and  more  succinct,  to  reorganize  the  provisions  of  the  rule  in 
order  to  make  the  sequence  more  logical,  cohesive  and  in  keeping 
with  the  recent  statutory  changes  enacted  during  the  course  of  the 
last  several  years. 

AUTHORITY:  sections  8.320  and  8.360,  RSMo  1986  and  subsections 
6 and  7 of  section  15,  1974  Reorganization  Act.  Original  rule  filed 
July  9,  1982,  effective  Nov.  15,  1982.  Amended:  Eiled  Nov.  30, 
1993,  effective  July  10,  1994.  Rescinded:  Eiled  Nov.  5,  2007. 

PUBLIC  COST:  This  proposed  rescission  will  cost  state  agencies  or 
political  subdivisions  less  than  five  hundred  dollars  ($500)  in  the 
aggregate. 

PRIVATE  COST:  This  proposed  rescission  will  not  cost  private  enti- 
ties more  than  five  hundred  dollars  ($500)  in  the  aggregate. 

NOTICE  TO  SUBMIT  COMMENTS:  Anyone  may  file  a statement  in 
support  of  or  in  opposition  to  this  proposed  rule  with  the  Division  of 
Facilities  Management,  Design  and  Construction  at  301  West  High 
Street,  Room  730,  Jefferson  City,  MO  65I0I.  To  be  considered, 
comments  must  be  received  within  thirty  (30)  days  after  publication 
of  this  notice  in  the  Missouri  Register.  No  public  hearing  is  sched- 
uled. 


Title  I— OFFICE  OF  ADMINISTRATION 
Division  30— Division  of  Facilities  Management, 
Design  and  Construction 
Chapter  4— FaciUty  Maintenance  and  Operation 

PROPOSED  RULE 

1 CSR  30-4.020  Facility  Management 

PURPOSE:  This  rule  establishes  standards  and  procedures  for  man- 
agement of  buildings  or  facilities  under  the  operational  direction  of 
the  Division  of  Facilities  Management,  Design  and  Construction. 

(1)  General.  The  purpose  of  these  rules  is  to  provide  direction  and 
guidance  for  facilities  operators  within  state  government  for  asset 
management  of  state  facilities,  including  space  management  and  uti- 
lization, maintenance,  energy  conservation,  safety  and  security,  and 
facility  records.  The  rules  also  include  guidance  on  the  operational 
diagnostics  and  performance  tracking. 

(2)  Space  Management.  Each  department  shall  have  enough  assigned 
space  to  perform  their  mission.  The  director  shall  develop  a space 
management  plan  in  conjunction  with  the  department’s  space  mas- 
ter plan.  The  plan  shall  include  space  standards  for  employees  based 
on  job  function.  The  director  shall  be  responsible  for  making  rec- 
ommendation to  the  Office  of  Administration  (OA)  commissioner 
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and  the  department  for  filling  vacant  space  and  acquiring  new  or 
additional  space  based  on  the  forecast  included  in  the  space  master 
plan. 

(3)  Energy  Conservation. 

(A)  General.  Under  the  direction  of  the  Division  of  Facilities 
Management,  Design  and  Construction  each  facility  shall  implement 
energy  conservation  programs  and  initiatives  which  have  the  goal  of 
more  efficient  use  of  energy  and  utilities.  The  program  shall  include 
active  management,  supervision,  and  tracking  in  order  to  assure  that 
energy  conservation  goals  are  achieved.  Revisions  of  operational 
practices  and  procedures  shall  be  incorporated  to  obtain  revised  goals 
and/or  projects  as  conditions  change  or  new  requirements  develop. 

(B)  Program  Development. 

1 . New  construction  or  alterations.  New  construction  or  alter- 
ations to  existing  facilities  shall  require  that  all  major  elements  and 
systems  which  consume  energy  or  utilities  be  evaluated  to  economi- 
cally minimize  energy  use.  Requirements  shall  be  established  for 
designers  of  new  facilities  or  alterations  to  existing  facilities  to  pro- 
vide (at  a minimum)  a summary  of  the  examination  and  conclusions 
which  established  the  annual  energy  consumption,  selection  of  each 
utility  system  and  each  major  item  of  energy  consuming  equipment. 
The  energy  conservation  standards  and  criteria  established  by  the 
director  or  the  American  Society  of  Heating,  Refrigeration  and  Air 
Conditioning  Engineers  (ASHRAE)  in  the  most  current  edition  or 
Federal  Energy  Management  Program  (FEMP)  standards  whichever 
is  more  stringent  and  has  been  established  as  the  energy  standards 
and  criteria  for  Missouri  facilities.  These  standards  and  criteria  shall 
be  utilized  in  designing  and  selecting  systems  and  equipment  which 
consume  utilities  or  energy. 

2.  Existing  facilities. 

A.  Energy  audit.  The  Division  of  Facilities  Management, 
Design  and  Construction  should  maintain  energy  information  allow- 
ing for  audits  and  benchmarking  of  each  facility  to  determine  where 
and  how  energy  is  used.  The  process  should  identify  if  energy  usage 
can  be  reduced  by  changes  in  operating  practices,  equipment  or 
building  systems  or  physical  conditions. 

B.  Implementation.  Those  changes  which  can  be  made  with- 
in current  appropriations  should  be  made  immediately.  Changes 
which  require  additional  funding,  for  example,  purchase  of  new 
equipment,  energy  saving  capital  improvements,  should  be  imple- 
mented as  soon  as  funds  are  available.  Energy  conservation  measures 
shall  be  implemented  which  generate  cumulative  savings  equal  to 
their  cost  within  the  number  of  years  considered  by  industry  stan- 
dards to  be  cost  effective. 

(4)  Emergencies. 

(A)  Preplanned  Response.  Preplanned  response  to  emergencies  is 
essential  for  the  safety  of  personnel  and  for  minimizing  property 
damage.  Evacuation  plans  shall  be  prepared  and  posted  in  prominent 
locations  throughout  the  facility.  A line  drawing  floor  plan  of  a min- 
imum eight  and  one-half  inches  by  eleven  inches  (8  1/2"  x 11")  size 
paper  shall  be  prepared  for  each  floor  to  show  evacuation  routes. 
These  floor  plans,  suitably  protected,  shall  be  posted  in  prominent 
locations  throughout  the  facility.  All  exits  and  assembly  areas  shall 
be  clearly  marked. 

(B)  Coordination  with  Local  Agencies.  Local  agencies  for  fire  and 
police  protection  and  for  disaster  planning  shall  be  consulted  in  the 
development  of  evacuation  or  shelter  planning.  The  local  agencies 
will  be  consulted  for  their  recommended  responses  for  those  emer- 
gencies. State  facilities  may  be  used  for  shelter  in  cases  of  disasters. 
The  use  of  state  facilities  for  shelter  will  be  coordinated  and  pre- 
planned in  the  event  other  suitable  local  facilities  are  not  available. 
Periodic  emergency  drills  (annual  at  a minimum)  shall  be  held  to 
familiarize  personnel  with  the  evacuation  procedures.  Each  drill  shall 
be  evaluated  by  the  agency  to  determine  effectiveness  and  to  make 
improvements  as  required. 


(C)  Damage  Control.  Preplanned  responses  for  each  type  of  emer- 
gency shall  include  designation  of  knowledgeable  personnel  to  coor- 
dinate actions  to  minimize  or  control  potential  damage.  The  desig- 
nated emergency  personnel  shall  closely  coordinate  with  local  agen- 
cies to  develop  and  provide  instructions,  directions,  and  plans  to 
satisfy  each  emergency  condition  response. 

(5)  Facility  Records. 

(A)  General.  Each  facility  shall  maintain  at  the  site  complete  up- 
to-date  as-built  drawings,  manuals  for  equipment,  warranty  informa- 
tion, and  service  and  repair  records  for  each  major  piece  of  equip- 
ment. 

(B)  Drawings.  As-built  drawings  shall  be  maintained  to  reflect  cur- 
rent status  including  significant  changes  resulting  from  construction 
or  maintenance  and  repair  work.  Specifications  for  drawings  shall 
also  be  maintained. 

(C)  Equipment  Manuals  and  Records.  Equipment  manuals  and 
manufacturers’  literature  shall  be  maintained  along  with  appropriate 
operational  and  maintenance  logs. 

(D)  Control  Diagrams.  Each  separate  control  system  shall  have  a 
control  diagram  identifying  the  equipment  and  sequence  of  opera- 
tion. 

(E)  Warranties.  All  warranties  issued  shall  be  recorded,  filed  and 
periodically  reviewed  by  the  facility  operations  personnel.  A follow- 
up procedure  shall  be  developed  to  review  each  item  covered  under 
warranty  after  approximately  eighty  percent  (80%)  of  the  warranty 
period.  This  inspection  is  used  to  determine  the  condition  and  per- 
formance of  the  warranted  item.  Any  noted  deficiencies  shall  be 
reported  to  the  guarantor  for  correction.  Newly  completed  capitol 
improvement  and  maintenance  project  deficiencies  shall  be  reported 
through  the  Division  of  Facilities  Management,  Design  and 
Construction  for  correction.  A final  warranty  inspection  shall  be 
scheduled  immediately  prior  to  expiration  of  the  warranty  period  and 
any  noted  deficiencies  shall  be  reported  for  correction. 

(F)  Safety  Inspections.  Fire  systems,  elevators,  backflow  preven- 
ters, emergency  lighting,  fire  extinguishers,  public  address  systems, 
as  well  as  other  life  safety  systems  are  required  to  be  inspected 
according  to  all  applicable  local  and  state  codes  and  ordinances. 

AUTHORITY:  sections  8. 320  and  8. 360,  RSMo  2000  and  subsections 
6 and  7 of  section  15,  1974  Reorganization  Act.  Original  rule  filed 
July  9,  1982,  effective  Nov.  15,  1982.  Amended:  Filed  Nov.  30, 
1993,  effective  July  10,  1994.  Rescinded  and  readopted:  Filed  Nov. 
5,  2007. 

PUBLIC  COST:  This  proposed  rule  will  cost  state  agencies  or  polit- 
ical subdivisions  less  than  five  hundred  dollars  ($500)  in  the  aggre- 
gate. 

PRIVATE  COST:  This  proposed  rule  will  not  cost  private  entities 
more  than  five  hundred  dollars  ($500)  in  the  aggregate. 

NOTICE  TO  SUBMIT  COMMENTS:  Anyone  may  file  a statement  in 
support  of  or  in  opposition  to  this  proposed  rule  with  the  Office  of 
Administration,  Mr.  David  L.  Mosby,  CEM,  Division  of  Eacilities 
Management,  Design  and  Construction,  301  West  High  Street,  Room 
730,  Jefferson  City,  MO  65101.  To  be  considered,  comments  must  be 
received  within  thirty  (30)  days  after  publication  of  this  notice  in  the 
Missouri  Register.  No  public  hearing  is  scheduled. 
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1 CSR  30-4.030  Maintenance  Program  Standards  and 
Procedures.  This  rule  established  standards  and  procedures  to  be 
used  in  planning  maintenance  programs. 

PURPOSE:  This  rule  is  being  rescinded  and  re-promulgated  to  make 
clearer  and  more  succinct,  to  reorganize  the  provisions  of  the  rule  in 
order  to  make  the  sequence  more  logical,  cohesive  and  in  keeping 
with  the  recent  statutory  changes  enacted  during  the  course  of  the 
last  several  years. 

AUTHORITY:  sections  8.320  and  8.360,  RSMo  1986  and  subsections 
6 and  7 of  section  15,  1974  Reorganization  Act.  Original  rule  filed 
July  9,  1982,  effective  Nov.  IS,  1982.  Amended:  Filed  Nov.  30, 
1993,  effective  July  10,  1994.  Rescinded:  Filed  Nov.  5,  2007. 

PUBFIC  COST:  This  proposed  rescission  will  cost  state  agencies  or 
political  subdivisions  less  than  five  hundred  dollars  ($500)  in  the 
aggregate. 

PRIVATE  COST:  This  proposed  rescission  will  not  cost  private  enti- 
ties more  than  five  hundred  dollars  ($500)  in  the  aggregate. 

NOTICE  TO  SUBMIT  COMMENTS:  Anyone  may  file  a statement  in 
support  of  or  in  opposition  to  this  proposed  rescission  with  the 
Division  of  Facilities  Management,  Design  and  Construction  at  301 
West  High  Street,  Room  730,  Jefferson  City,  MO  65101.  To  be  con- 
sidered, comments  must  be  received  within  thirty  (30)  days  after  pub- 
lication of  this  notice  in  the  Missouri  Register.  No  public  hearing  is 
scheduled. 


Title  1— OFFICE  OF  ADMINISTRATION 
Division  30— Division  of  Facilities  Management, 
Design  and  Construction 
Chapter  4— Facility  Maintenance  and  Operation 

PROPOSED  RULE 

1 CSR  30-4.030  Maintenance  Program  Standards  and 
Procedures 

PURPOSE:  This  rule  establishes  standards  and  procedures  to  be 
used  in  planning  maintenance  programs. 

(1)  General.  An  effective  planned  maintenance  program  provides  for 
maintaining  facilities  and  equipment  in  a safe  and  acceptable  condi- 
tion, promotes  effective  use  of  facility  maintenance  personnel,  estab- 
lishes a basis  for  determining  budget  requirements  and  long-range 
plarming  and  provides  a means  of  evaluating  the  maintenance  effort. 
The  program  includes  inspections,  evaluation  of  conditions  or 
requirements,  or  both,  establishment  of  priorities,  scheduling,  ser- 
vicing and  operation  of  facility  equipment,  corrective  work  and 
supervisory  evaluation  of  the  maintenance  effort.  Standing  mainte- 
nance and  repair  contracts  may  be  used  to  perform  routine  mainte- 
nance and  repair  but  contracts  shall  not  be  used  to  construct  new 
facilities  or  to  alter  the  exterior  dimensions  of  existing  facilities  or 
make  substantial  interior  alterations. 

(2)  Preventative  Maintenance.  Preventative  maintenance,  accom- 
plished on  a regular  schedule,  will  substantially  reduce  the  scope  and 
cost  of  corrective  maintenance/repair,  emergency  repairs,  downtime 
and  overtime. 

(A)  Inspection.  Scheduled  preventative  maintenance  for  a facility 
element,  system  or  equipment  item  shall  include  inspection  of  the 
items  to  meet  or  exceed  manufacturers’  recommendations.  The 
inspection  may  include,  but  not  be  limited  to,  conditions  and  appear- 
ance of  materials,  fastenings,  seals,  drive  systems,  lubrication  or 
other  elements.  Deficiencies  shall  be  noted  each  time  an  item  is  ser- 


viced. A work  order  system  will  be  utilized  to  record  work  required, 
work  accomplished  or  conditions,  or  both,  noted  for  each  element. 
The  work  order  also  serves  to  assure  that  no  element  is  inadvertent- 
ly omitted.  Remarks  shall  be  included  on  the  work  order  providing 
specific  information  concerning  noted  problems  or  deficiencies. 

(B)  Minor  Repairs.  Normally,  repair  work  is  not  a part  of  the  reg- 
ular scheduled  service.  However,  when  the  individual  performing  the 
servicing  has  the  supplies  and  tools  available  (and  the  repair  can  be 
accomplished  quickly)  minor  repairs  can  be  performed  during  the 
scheduled  servicing.  This  repair  work  should  not  be  undertaken  if  it 
will  prevent  completion  of  the  servicing  schedule.  A condition 
requiring  maintenance/repair,  which  is  discovered  during  scheduled 
servicing,  should  be  reported,  so  that  work  required  can  be  evaluat- 
ed and  performed  as  an  emergency  repair  (if  required)  or  as  a pro- 
grammed maintenance  item. 

(C)  Procurement.  Procurement  of  materials,  equipment  and  sup- 
plies for  preventative  maintenance  shall  be  a budget  expenditure  in 
accordance  with  the  provisions  of  Chapter  8 or  Chapter  34,  RSMo 
Supp.  2006. 

(3)  Programmed  Maintenance/Repair. 

(A)  General.  Programmed  maintenance/repair  is  the  work 
required  to  correct  deficiencies.  Emergency  maintenance/repair  is 
not  included  in  this  definition.  Emergency  work  may  include  some 
items  previously  programmed,  but  only  to  the  extent  necessary  to 
restore  service,  correct  imminent  hazards  or  prevent  breakdowns. 
Because  of  the  urgency,  emergency  work  is  expensive.  Consequently, 
the  scope  of  emergency  work  shall  be  limited  to  the  items  which  are 
necessary  to  correct  the  emergency  condition.  In  many  instances,  this 
will  limit  the  work  to  temporary  repairs  until  such  time  as  a perma- 
nent solution  can  be  achieved.  Completion  of  any  remaining  correc- 
tive work  shall  then  be  programmed  to  provide  the  most  cost-effec- 
tive procedure. 

(B)  Computerized  Maintenance  Management  System  (CMMS). 
Develop  and  implement  standardized  procedures  and  measurements 
of  preventive  maintenance,  work  orders,  supply,  inventory,  labor 
time,  purchase  orders,  cost,  maintenance  and  work  order  history  in 
the  daily  operations  of  each  facility.  This  system  shall  accommodate 
facility  scheduled,  unscheduled  and  emergency  needs.  This  system 
will  be  referred  to  as  the  CMMS  system  throughout  the  text  of  these 
rules. 

(C)  Inspection.  Regular  periodic  condition  assessment  inspections 
of  all  facility  elements  and  systems  are  essential  for  discovery  of  defi- 
ciencies before  they  deteriorate  into  major  repair  requirements. 
These  assessments  are  to  occur  on  no  less  than  four  (4)-year  cycles. 
Reports  of  deficiencies  from  facility  occupants,  or  from  preventative 
maintenance  inspections,  require  verification  and  technically  quali- 
fied examination  to  determine  the  cause  and  extent  of  the  deficiency. 
Additional  information  may  be  required  to  determine  corrective 
action  or  work,  as  well  as  to  estimate  the  cost  of  materials,  equip- 
ment and  labor  for  that  action  or  work. 

(D)  Repair  Versus  Replacement.  When  repairs  are  estimated  to 
cost  more  than  fifty  percent  (50%)  of  the  replacement  cost  of  an  item 
or  system,  the  decision  for  repair  or  replacement  should  be  support- 
ed by  an  analysis  of  the  total  cost  of  ownership.  The  total  cost  of 
ownership  includes  installed  cost,  operational  cost,  maintenance 
cost,  salvage  value  and  life  cycle  considerations.  The  most  econom- 
ical method  (repair  or  replacement)  shall  be  selected  for  programmed 
repairs. 

(E)  Plans  and  Specification.  All  work  which  involves  the  facility 
structural  integrity,  life  safety  modifications,  or  major  revisions  or 
major  additions  of  elements  in  the  utility  systems  shall  have  plans  and 
specifications  prepared  under  the  supervision  of  a registered  archi- 
tect or  registered  professional  engineer.  The  professional  is  required 
to  affix  a professional  seal  to  those  plans.  These  plans  and  specifi- 
cations shall  comply  with  the  requirements,  codes  and  standards  list- 
ed in  1 CSR  30-3.030.  This  requirement  applies  to  work  performed 
by  in-house  personnel,  as  well  as  by  contract,  including  work 
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accomplished  with  funding  from  operations  appropriations  or  non- 
appropriated  funds.  This  work  will  be  done  after  securing  competi- 
tive bids  when  required  by  the  provisions  of  Chapter  8,  RSMo  and 
the  award  of  an  individual  contract.  Copies  of  these  plans  and  spec- 
ifications, with  seal  affixed,  will  be  included  in  the  permanent  file 
and  facility  as-built  records.  Emergency  work  which  involves  the 
facility  structure,  or  major  revisions  or  additions  of  elements  or  con- 
trols in  the  utility  systems,  when  time  will  not  permit  preparation  of 
plans  and  specifications,  shall  be  performed  under  the  supervision  of 
a registered  architect  or  registered  professional  engineer.  Emergency 
work  shall  be  documented  and  maintained  as  a part  of  the  as-built 
drawings  for  the  facility. 

(F)  Maintenance  and  repair  may  be  accomplished  through  the  use 
of  in-house  personnel,  through  the  use  of  individual  contracts,  or 
through  the  use  of  standing  maintenance  contracts. 

1 . Procurement  of  any  necessary  materials,  equipment  or  sup- 
plies to  be  provided  by  the  agency  shall  be  in  accordance  with  the 
provisions  of  Chapter  8 or  34,  RSMo  Supp.  2006. 

2.  Standing  alteration  and  repair  contracts  may  be  procured  in 
accordance  with  the  provisions  of  either  Chapter  8 or  34,  RSMo 
Supp.  2006. 

(4)  Maintenance  Standards. 

(A)  General. 

1.  Facility  systems.  The  Division  of  Facilities  Management, 
Design  and  Construction  shall  provide  professional  services  to  main- 
tain assets  and  assist  state  entities  in  meeting  their  facility  needs  for 
the  benefit  of  the  public  through  preventive  maintenance  and  repair 
of  the  facility  systems.  The  mission  is  to  provide  a superior  work- 
place environment  to  assure  health  and  safety  for  state  occupants  and 
their  visitors  and  protect  the  state’s  investments  in  property  assets. 

2.  Equipment.  Each  item  of  facility  equipment  has  a require- 
ment for  inspection  and  servicing  after  a specific  interval  of  opera- 
tion. The  goal  of  this  servicing  shall  be  to  maintain  peak  equipment 
efficiency  during  its  expected  life  cycle  to  minimize  downtime  and 
equipment  failure.  Equipment  preventive  maintenance  is  scheduled 
and  tracked  through  the  Computer  Maintenance  Management  System 
(CMMS). 

(5)  Backlog  of  Maintenance/Repair.  Facility  managers  are  responsi- 
ble for  minimizing  the  maintenance/repair  backlog,  through  preven- 
tative maintenance,  conservation  and  effective  use  of  available 
resources. 

(A)  Operations  Budget  Items.  Minor  items  in  the  backlog  of 
maintenance/repair  work,  which  can  be  accomplished  by  in-house 
forces,  or  with  standing  maintenance  contracts,  should  be  specifical- 
ly identified  and  included  in  the  written  justification  for  operational 
maintenance  and  repair  (OPMR)  funding  or  operations  budget. 

(B)  Capital  Improvement  hems.  Major  items  in  the  backlog  of 
maintenance/repair  work  shall  be  specifically  identified  and  includ- 
ed in  the  wrihen  justification  for  the  Capital  Improvement  Budget 
and  in  the  Long  Range  Plan. 

(6)  Work  Order  System.  A CMMS  system  shall  be  established  by 
the  division  for  assignment  of  work.  The  CMMS  system  should 
track  all  aspects  of  facility  maintenance  functions. 

AUTHORITY:  sections  8.320  and  8.360,  RSMo  2000  and  subsections 
6 and  7 of  section  15,  1974  Reorganization  Act.  Original  rule  filed 
July  9,  1982,  effective  Nov.  15,  1982.  Amended:  Filed  Nov.  30, 
1993,  effective  July  10,  1994.  Rescinded  and  readopted:  Filed  Nov. 
5,  2007. 

PUBLIC  COST:  This  proposed  rule  will  cost  state  agencies  or  polit- 
ical subdivisions  less  than  five  hundred  dollars  ($500)  in  the  aggre- 
gate. 


PRIVATE  COST:  This  proposed  rule  will  not  cost  private  entities 
more  than  five  hundred  dollars  ($500)  in  the  aggregate. 

NOTICE  TO  SUBMIT  COMMENTS:  Anyone  may  file  a statement  in 
support  of  or  in  opposition  to  this  proposed  rule  with  the  Office  of 
Administration,  Mr.  David  L.  Mosby,  CEM,  Division  of  Eacilities 
Management,  Design  and  Construction,  301  West  High  Street,  Room 
730,  Jefferson  City,  MO  65101.  To  be  considered,  comments  must  be 
received  within  thirty  (30)  days  after  publication  of  this  notice  in  the 
Missouri  Register.  No  public  hearing  is  scheduled. 


Title  1— OFFICE  OF  ADMINISTRATION 
Division  30— Design  and  Constrnction 
Chapter  4— Facility  Maintenance  and  Operation 

PROPOSED  RESCISSION 

1 CSR  30-4.040  Facility  Safety  and  Security.  This  rule  established 
standards  for  safety  and  physical  security  of  state  controlled  facili- 
ties. 

PURPOSE:  This  rule  is  being  rescinded  and  re-promulgated  to  make 
clearer  and  more  succinct,  to  reorganize  the  provisions  of  the  rule  in 
order  to  make  the  sequence  more  logical,  cohesive  and  in  keeping 
with  the  recent  statutory  changes  enacted  during  the  course  of  the 
last  several  years. 

AUTHORITY:  sections  8.320  and  8.360,  RSMo  1986.  Original  rule 
filed  July  9,  1982,  effective  Nov.  15,  1982.  Rescinded:  Tiled  Nov.  5, 
2007. 

PUBLIC  COST:  This  proposed  rescission  will  cost  state  agencies  or 
political  subdivisions  less  than  five  hundred  dollars  ($500)  in  the 
aggregate. 

PRIVATE  COST:  This  proposed  rescission  will  not  cost  private  enti- 
ties more  than  five  hundred  dollars  ($500)  in  the  aggregate. 

NOTICE  TO  SUBMIT  COMMENTS:  Anyone  may  file  a statement  in 
support  of  or  in  opposition  to  this  proposed  rescission  with  the 
Division  of  Eacilities  Management,  Design  and  Construction  at  301 
West  High  Street,  Room  730,  Jefferson  City,  MO  65101.  To  be  con- 
sidered, comments  must  be  received  within  thirty  (30)  days  after  pub- 
lication of  this  notice  in  the  Missouri  Register.  No  public  hearing  is 
scheduled. 


Title  I— OFFICE  OF  ADMINISTRATION 
Division  30— Division  of  Facilities  Management, 
Design  and  Constrnction 
Chapter  4— Facility  Maintenance  and  Operation 

PROPOSED  RULE 

1 CSR  30-4.040  Facility  Safety  and  Security 

PURPOSE:  This  rule  establishes  standards  for  safety  and  physical 
security  of  state-controlled  facilities. 

(1)  General.  The  standards  in  this  chapter  apply  to  requirements  for 
facilities  and  facility  equipment.  Requirements  for  or  relating  to 
operations  of  the  facility  programs  are  not  addressed,  except  as  they 
affect  facility  safety  and  security.  References  to  codes  will  be  inter- 
preted to  mean  current  codes  as  established  herein. 

(A)  Fire  Prevention  and  Protection. 

1.  Coordination  with  local  fire  department.  Facility  managers 
for  each  site  shall  establish  liaison  with  the  local  fire  department. 


Page  2494 


Proposed  Rules 


December  17,  2007 
Vol.  32,  No.  24 


The  local  fire  department  shall  be  invited  to  make  informal  inspec- 
tions and  make  recommendations  for  fire  prevention  and  protection. 
The  visits  by  fire  department  also  provide  the  opportunity  for  them 
to  be  familiar  with  the  facility  and  contents,  which  will  enhance  the 
effectiveness  of  their  operation  if  a fire  occurs.  The  coordination 
shall  also  address  emergency  actions  that  are  appropriate  for  state 
employees  at  the  facility,  including  limitations  on  actions  by  these 
employees. 

2.  Inspections  by  the  Facilities  Management  Design  and 
Construction  (FMDC).  Facility  managers  shall  designate  one  (1)  or 
more  persons  to  make  regular  scheduled  fire  prevention  inspections. 
The  number  of  persons  designated  will  depend  on  the  area,  the  items 
to  be  inspected  and  the  interval  between  inspections.  Inspection  of 
fire  extinguishers  shall  be  included.  Each  extinguisher  shall  have  a 
tag  to  record  date  and  initials  for  each  inspection.  In  some  locations, 
these  inspections  can  be  incorporated  into  preventative  maintenance 
schedules.  A report  of  deficiencies  noted  shall  be  made  to  the  facil- 
ity manager  and  corrective  action  shall  be  initiated. 

3.  Installed  alarm  systems.  Installed  alarm  systems  shall  be 
included  in  preventative  inspection  and  maintenance  schedules. 
Installed  alarm  systems  shall  be  tested  periodically  on  a regular 
schedule.  The  date  and  results  of  each  test  shall  be  entered  into  the 
system  maintenance  file  record.  Failure  of  an  alarm  system  to  func- 
tion properly  in  a test  shall  be  considered  an  emergency  condition 
and  corrective  action  shall  be  taken  immediately. 

4.  Fires  in  adjacent  facilities  or  areas.  Emergency  planning  shall 
include  actions  to  be  taken  in  the  event  of  fires  in  adjacent  facilities 
or  areas.  Liaison  to  allow  notification  to  or  from  occupants  in  adja- 
cent facilities  shall  be  established.  Grounds  maintenance  shall  incor- 
porate measures  to  minimize  potential  for  trash,  grass  or  brush  fires. 

5.  Evacuation  plans.  In  coordination  with  local  fire  depart- 
ments, an  evacuation  plan  shall  be  established  for  each  facility.  The 
plan  shall  include  routes,  exits  and  assembly  areas  for  occupants.  A 
plan  of  the  exit  routes  for  each  floor  shall  be  posted  on  that  floor. 
Evacuation  plans  shall  include  the  appointment  of  one  (1)  designated 
employee  to  ensure  evacuation  of  the  area.  The  plan  shall  also 
include  designation  of  fire  lanes  in  drives  adjacent  to  the  facility  and 
actions  to  assure  that  these  lanes  remain  clear. 

6.  Eire  drills.  At  least  once  annually,  in  addition  to  regular 
alarm  system  tests,  a fire  drill  shall  be  held.  All  personnel  shall  be 
required  to  evacuate  the  facility  by  designated  routes  to  designated 
assembly  areas.  One  (1)  or  more  employees,  as  appropriate,  shall  be 
designated  to  assure  that  fire  lanes  have  been  cleared.  After  each  fire 
drill,  the  facility  manager  shall  require  a report  of  actions  and  obser- 
vations from  each  person  who  is  assigned  a fire  emergency  task. 
Reports  may  be  formal  or  informal  and  they  will  be  considered  in 
reviewing  the  effectiveness  of  the  fire  drill.  After  reviewing  actions 
and  results  of  fire  drills,  the  facility  manager  shall  take  action  and/or 
make  recommendations,  as  appropriate,  to  incorporate  improvements 
into  the  plan. 

(B)  Preparedness  for  Other  Emergencies.  Similar  plans  for  action 
in  the  event  of  other  emergencies  shall  be  prepared.  The  plans  shall 
be  coordinated  with  local  agencies  to  assure  organized  efforts  by  all 
parties  when  action  is  necessary.  The  plans  shall  emphasize  actions 
and  procedures  to  promote  protection  and  safety  of  personnel  and  to 
minimize  potential  damage  to  property.  The  plans  are  to  maintain  a 
listing  of  all  current  staff  that  are  Eederal  Emergency  Management 
Agency/State  Emergency  Management  Agency  (EEMA)/(SEMA) 
certified  staff  members. 

(C)  Electrical  System  Safety.  Electric  code  requirements  shall  be 
met  for  all  wiring  and  electrical  equipment  on  maintenance,  renova- 
tions or  new  construction  projects. 

1.  Inspections.  Preventative  inspection  and  maintenance  sched- 
ules shall  include  inspection  (and  servicing  as  appropriate)  of  elec- 
tric wiring  and  equipment.  Deficiencies  noted  in  capacity  or  condi- 
tion of  electric  wiring  or  equipment  shall  be  evaluated  immediately 
to  determine  the  potential  as  imminent  hazards.  Deficiencies  deter- 


mined to  be  imminent  hazards  shall  be  scheduled  for  immediate  cor- 
rection. Other  noted  deficiencies  shall  be  scheduled  by  priority. 

2.  Controls.  Electrical  protection  and  control  equipment  shall 
be  secured  in  locked  cabinets  or  enclosures,  with  access  limited  to 
authorized  personnel.  Emergency  planning  shall  include  actions  for 
appropriate  operation  of  electrical  controls.  This  planning  shall  be 
coordinated  with  local  emergency  agencies  to  assure  their  awareness 
of  these  actions  for  their  own  operations  in  an  emergency. 

3.  Repairs.  Repairs  to  electrical  wiring  and  equipment  shall  be 
accomplished  only  by  experienced  personnel  following  procedures  to 
assure  minimum  potential  hazards.  Repairs  to  electrical  wiring  or 
electrical  equipment  shall  be  accomplished  by  using  a lockout/tagout 
procedure  with  a team  of  two  (2)  or  more  persons.  Materials  and 
equipment  which  are  installed  during  the  electrical  repairs  shall  be  in 
accordance  with  current  International  Building  Code  (IBC)  electrical 
codes. 

4.  Lighting.  Safety  and/or  emergency  lighting  shall  provide 
minimum  lighting  levels  to  assure  safe  movement  of  personnel. 
Emergency  lighting,  including  exit  lights,  shall  be  included  in  pre- 
ventative inspection  and  maintenance  programs,  to  assure  proper 
functioning  in  accordance  with  current  IBC  electrical  codes.  Date 
and  result  of  each  test  or  inspection  shall  be  recorded  in  the  system 
maintenance  record  file.  Night  lighting  shall  be  adequate  to  provide 
minimum  essential  light  levels  in  all  corridors  or  aisles. 

(D)  Eacilities  and  Eacility  Equipment. 

1.  Eloor  loads.  Eloors  are  designed  to  carry  specific  loads. 
Normally  these  loads  are  expressed  in  terms  of  concentrated  loads 
(such  as  file  cabinets)  on  a small  area  or  uniform  loads  (such  as 
desks)  spread  over  a wider  area.  Eacility  managers  shall  become 
familiar  with  the  design  floor  loads  and  insure  that  equipment  and/or 
rows  of  file  cabinets  or  similar  heavy  loadings  do  not  exceed  the 
designed  capacity.  When  expertise  is  not  available  in  the  depart- 
ment/agency, requests  for  assistance  in  establishing  floor  load  capac- 
ities may  be  directed  to  the  Division  of  Eacilities  Management, 
Design  and  Construction. 

2.  Eloor  and  stair  finishes.  Eloor  and  stair  finishes  shall  be 
maintained  in  a safe  condition.  Selection  of  floor  waxes  shall  include 
consideration  for  skid  resistance  and  stairs  shall  have  nonskid  sur- 
faces or  strips.  Tiles  on  floors  or  stairs,  stair  nosing,  nonskid  sur- 
faces or  strips  shall  be  maintained  in  a secure  uniform  surface.  In 
corridors,  aisles  or  stairs,  loose,  broken  or  missing  tile,  stair  nosing 
or  nonskid  materials  shall  be  considered  as  imminent  health  and 
safety  hazards  and  shall  be  scheduled  for  immediate  correction. 

3.  Equipment,  controls  and  moving  elements.  Equipment  with 
exposed  moving  elements  or  drives  shall  be  in  enclosed  and/or 
locked  spaces  to  prevent  accidental  contact  by  personnel.  High  volt- 
age, high  amperage  and  high  temperature  equipment  or  controls  shall 
be  in  locked  cabinets  and/or  spaces  with  access  limited  to  authorized 
personnel.  Main  electrical  control  equipment,  main  valves  and  other 
utility  or  equipment  controls  shall  be  in  locked  spaces  with  access 
limited  to  authorized  personnel. 

4.  Storage  of  flammable  materials  and  gases.  Storage  for  flam- 
mable materials  and  gases  shall  be  limited  to  the  minimum  quanti- 
ties, consistent  with  usage  rates  and  available  delivery  schedules. 
Since  these  materials  are  especially  hazardous  to  health,  safety  and 
property,  they  will  be  stored  and  handled  accordingly.  Ventilated, 
secured  storage  accessible  only  to  authorized  personnel  shall  comply 
with  current  codes,  standards  and  Missouri  Emergency  Response 
Commission  (MERC)  reporting  requirements.  The  access  to  and 
storage  or  use  of  these  materials  shall  be  carefully  controlled  in 
accordance  with  current  codes  and  standards. 

(2)  Security. 

(A)  General.  Security  standards  indicated  in  this  section  are  min- 
imal and  apply  to  physical  security  of  facilities.  These  standards  do 
not  address  requirements  for  security  personnel  or  security  require- 
ments for  functions  or  activities  of  the  facility  occupants,  since  these 
are  operations  responsibilities  of  the  various  department/agencies. 
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(B)  Locks  and  Access  Control.  The  security  of  locks  within  a facil- 
ity shall  be  commensurate  with  the  level  of  need  for  security  of  the 
area  or  element  being  secured.  All  access  devices  made  for  locking 
facilities  or  facility  equipment  shall  be  numbered  and  identified  (in 
records)  with  the  locking  device.  Each  access  device  for  a facility 
locking  mechanism  shall  be  issued  by  number  to  a specific  individ- 
ual and  the  issue  of  all  access  devices  shall  be  recorded  in  a control 
register.  All  personnel  leaving  employment  at  the  facility  shall  be 
required  to  return  all  access  devices  issued  for  facility  locking 
devices  and  the  returns  shall  be  recorded  in  the  register.  A periodic 
inquiry  shall  be  made  to  determine  the  location  of  all  access  devices 
for  facility  locking  devices.  If  an  access  device  is  missing,  a deter- 
mination of  need  for  changing  the  locks  and  issuing  new  keys  shall 
be  made. 

(C)  After  Hours  Access.  After  hours  access  to  every  facility  shall 
be  limited  to  an  absolute  minimum,  consistent  with  requirements  for 
accomplishing  assigned  functions  or  tasks.  This  access  shall  be  doc- 
umented. 

(D)  Security  Lighting.  Security  lighting  shall  be  designed  and  used 
with  consideration  for  minimum  effective  light  levels  and  energy 
conservation.  Controls  for  automatic  turn-on  and  turn-off  shall  be 
incorporated  in  all  security  lighting. 

(E)  Coordination  with  Local  Law  Enforcement  Agency. 
Coordination  shall  be  established  with  local  law  enforcement  agen- 
cies to  enhance  the  security  of  all  state  facilities.  Coordination  shall 
include  providing  names  of  persons  to  be  notified  in  case  of  emer- 
gency or  breach  of  physical  security  and  a request  for  surveillance 
and/or  patrols  of  the  area.  Local  law  enforcement  authorities  shall  be 
notified  of  the  presence  and/or  location  of  items  needing  a high 
degree  of  security  and  items  which  may  be  likely  targets  for  theft  and 
vandalism.  Posted  signs,  for  notification  in  case  of  emergency,  shall 
list  only  the  telephone  number  of  the  local  law  enforcement  or  secu- 
rity office.  The  local  law  enforcement  or  security  office  can  then 
notify  personnel  who  should  respond  for  an  emergency.  This  notifi- 
cation system  avoids  the  danger  of  an  employee  being  forced  to  pro- 
vide entry  for  unauthorized  persons. 

AUTHORITY:  sections  8. 320  and  8. 360,  RSMo  2000.  Original  rule 
filed  July  9,  1982,  effective  Nov.  15,  1982.  Rescinded  and  readopt- 
ed: Filed  Nov.  5,  2007. 


PUBLIC  COST:  This  proposed  rule  will  cost  state  agencies  or  polit- 
ical subdivisions  less  than  five  hundred  dollars  ($500)  in  the  aggre- 
gate. 

PRIVATE  COST:  This  proposed  rule  will  not  cost  private  entities 
more  than  five  hundred  dollars  ($500)  in  the  aggregate. 

NOTICE  TO  SUBMIT  COMMENTS:  Anyone  may  file  a statement  in 
support  of  or  in  opposition  to  this  proposed  rule  with  the  Office  of 
Administration,  Mr.  David  L.  Mosby,  CEM,  Division  of  Facilities 
Management,  Design  and  Construction,  301  West  High  Street,  Room 
730,  Jefferson  City,  MO  65101.  To  be  considered,  comments  must  be 
received  within  thirty  (30)  days  after  publication  of  this  notice  in  the 
Missouri  Register.  No  public  hearing  is  scheduled. 


Title  1— OFFICE  OF  ADMINISTRATION 
Division  30— Division  of  Facilities  Management, 
Design  and  Constrnction 

Chapter  5— Minority /Women  Bnsiness  Enterprises 
PROPOSED  RESCISSION 

1 CSR  30-5.010  Minority/Women  Business  Enterprise 
Participation  in  State  Construction  Contracts.  This  rule  estab- 
lished a uniform  program  by  which  Minority  Business  Enterprises 


(MBEs)  and  Women  Business  Enterprises  (WBEs)  participated  in 
construction  contracts  let  by  the  state  of  Missouri. 

PURPOSE:  This  regulation  is  being  rescinded  and  re-promulgated  in 
order  to  make  the  rule  clearer,  more  succinct,  to  reorganize  the  pro- 
visions and  definitions  of  the  rule  in  order  to  make  the  sequence  more 
logical,  cohesive  and  in  keeping  with  recent  statutory  changes  enact- 
ed during  the  course  of  the  last  several  years. 

AUTHORITY:  section  8.320,  RSMo  2000.  Original  rule  filed  March 

9,  1984,  effective  Aug.  11,  1984.  Emergency  amendment  filed  Dec. 

10,  1985,  effective  Dec.  20,  1985,  expired  April  19,  1986.  Amended: 
Eiled  Dec.  10,  1985,  effective  April  11,  1986.  Amended:  Eiled  Oct. 
27,  2005,  effective  April  30,  2006.  Rescinded:  Eiled  Nov.  5,  2007. 

PUBLIC  COST:  This  proposed  rescission  will  cost  state  agencies  or 
political  subdivisions  less  than  five  hundred  dollars  ($500)  in  the 
aggregate. 

PRIVATE  COST:  This  proposed  rescission  will  not  cost  private  enti- 
ties more  than  five  hundred  dollars  ($500)  in  the  aggregate. 

NOTICE  TO  SUBMIT  COMMENTS:  Anyone  may  file  a statement  in 
support  of  or  in  opposition  to  this  proposed  rescission  with  the 
Division  of  Eacilities  Management,  Design  and  Construction  at  301 
West  High  Street,  Room  730,  Jefferson  City,  MO  65101.  To  be  con- 
sidered, comments  must  be  received  within  thirty  (30)  days  after  pub- 
lication of  this  notice  in  the  Missouri  Register.  No  public  hearing  is 
scheduled. 


Title  I— OFFICE  OF  ADMINISTRATION 
Division  30— Division  of  Facilities  Management, 
Design  and  Constrnction 

Chapter  5— Minority/Women  Bnsiness  Enterprises 
PROPOSED  RULE 

1 CSR  30-5.010  Minority /Women  Business  Enterprise 
Participation  in  State  Construction  Contracts 

PURPOSE:  This  regulation  establishes  a uniform  program  by  which 
Minority  Business  Enterprises  (MBEs)  and  Women  Business 
Enterprises  (WBEs)  that  have  been  certified  or  approved  by  the 
Office  of  Workforce  Diversity  (OSWD)  as  such  may  participate  in 
construction  contracts  let  by  the  Office  of  Administration,  state  of 
Missouri.  This  regulation  provides  that  the  state  of  Missouri,  except 
to  the  extent  that  the  commissioner  of  the  Office  of  Administration 
determines  otherwise,  shall  require  that  for  contracts  bid  and  award- 
ed in  an  amount  greater  than  or  equal  to  one  hundred  thousand  dol- 
lars ($100, 000),  the  successful  bidder  shall  have  as  an  overall  goal 
subcontracting  not  less  than  ten  percent  (10%)  of  the  awarded  con- 
tract price  for  work  to  be  performed  by  MBEs,  and  shall  have  as  an 
overall  goal  subcontracting  not  less  than  five  percent  (5%)  of  the 
awarded  contract  price  for  work  to  be  performed  by  WBEs. 
Individual  project  goals  may  be  set  to  higher  than  the  overall  goals 
where  availability  of  MBE/WBEs  has  been  demonstrated  to  be  high- 
er such  as  the  St.  Louis  and  Kansas  City  metropolitan  areas. 
Individual  project  goals  may  be  set  lower  than  the  overall  goals  in 
areas  where  availability  of  MBE/WBEs  has  been  demonstrated  to  be 
lower,  such  as  rural  communities. 

(1)  Definitions. 

(A)  “Bidder”  means  one  who  submits  a response  to  a solieitation 
by  the  Offiee  of  Administration  for  construetion  services. 

(B)  “Bid”  means  a bid  proposal  submitted  to  the  Division  of 
Eacilities  Management,  Design  and  Construction  by  a bidder. 
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(C)  “Compliance”  means  the  condition  existing  when  a bidder  or 
contractor  has  met  the  requirements  of  these  regulations. 

(D)  “Contract”  means  a mutually  binding  legal  relationship  or  any 
modifications  obligating  the  contractor  to  furnish  construction  sup- 
plies or  services. 

(E)  “Contractor”  means  one  who  participates,  through  a contract, 
in  any  program  covered  by  these  regulations. 

(F)  “Commissioner”  means  the  commissioner  of  the  Office  of 
Administration. 

(G)  “Director”  means  the  director  of  the  Division  of  Facilities 
Management,  Design  and  Construction. 

(H)  “Joint  venture”  means  an  association  of  two  (2)  or  more  busi- 
nesses to  carry  out  a single  business  enterprise  for  profit  for  which 
purpose  they  combine  their  property,  capital,  efforts,  skills  and 
knowledge. 

(I)  “MBE”  means  Minority  Business  Enterprise. 

(J)  “Minority”  means — 

1.  “Black  Americans,”  which  includes  persons  having  origins 
in  any  of  the  black  racial  groups  of  Africa; 

2.  “Hispanic  Americans,”  which  includes  persons  of  Mexican, 
Puerto  Rican,  Cuban,  Central  or  South  American  or  other  Spanish 
culture  or  origin  regardless  of  race; 

3.  “Native  Americans,”  which  includes  persons  who  are 
American  Indians,  Eskimos,  Aleuts  or  Native  Hawaiians; 

4.  “Asian-Pacific  Americans,”  which  includes  persons  whose 
origins  are  from  Japan,  China,  Taiwan,  Korea,  Vietnam,  Laos, 
Cambodia,  the  Philippines,  Samoa,  Guam,  the  U.S.  Trust  Territories 
of  the  Pacific  or  the  Northern  Marianas;  or 

5.  “Asian-Indian  Americans,”  which  includes  persons  whose 
origins  are  from  India,  Pakistan  or  Bangladesh. 

(K)  “Minority  Business  Enterprise”  means  a business  concern 
which  is  at  least  fifty-one  percent  (51%)  owned  by  one  (1)  or  more 
minorities  as  defined  in  (1)(J)  or  in  the  case  of  any  publicly-owned 
business  at  least  fifty-one  percent  (51%)  of  the  stock  of  which  is 
owned  by  one  (1)  or  more  minorities  as  defined  in  (1)(J)  and  whose 
management  and  daily  business  operations  are  controlled  by  one  (1) 
or  more  minorities  as  defined  in  the  rule. 

(L)  “OA”  means  the  Office  of  Administration. 

(M)  “Kansas  City  metropolitan  area”  means  the  City  of  Kansas 
City  and  the  Missouri  counties  of  Jackson,  Cass  and  Clay. 

(N)  “St.  Louis  metropolitan  area”  means  the  City  of  St.  Louis  and 
the  Missouri  counties  of  St.  Charles  and  St.  Louis. 

(O)  “WBE”  means  Women  Business  Enterprise. 

(P)  “Women  Business  Enterprise”  means  a business  concern 
which  is  at  least  fifty-one  percent  (51%)  owned  by  one  (1)  or  more 
women  or  in  the  case  of  any  publicly-owned  business  at  least  fifty- 
one  percent  (51  %)  of  the  stock  of  which  is  owned  by  one  (1)  or  more 
women  and  whose  management  and  daily  business  operations  are 
controlled  by  one  (1)  or  more  women. 

(Q)  “OSWD”  means  Office  of  Supplier  and  Workforce  Diversity. 

(R)  “FMDC”  means  Division  of  Facilities  Management,  Design 
and  Construction. 

(2)  Contract  Amount.  This  regulation  applies  to  any  Office  of 
Administration,  state  of  Missouri  construction  contract  awarded  to  a 
successful  bidder  in  a bid  amount  equal  to  or  greater  than  one  hun- 
dred thousand  dollars  ($100,000). 

(3)  Discrimination  Prohibited.  No  person  shall  be  excluded  from 
participation  in,  or  denied  the  benefits  of,  or  otherwise  be  discrimi- 
nated against  in  connection  with  the  award  and  performance  of  any 
contract  covered  by  this  regulation,  on  the  grounds  of  race,  color,  sex 
or  national  origin. 

(4)  Commissioner,  Duties  and  Responsibilities. 

(A)  The  commissioner  shall,  through  the  Office  of  Supplier  and 
Workforce  Diversity — 


1.  Compile,  maintain  and  make  available  a directory  of 
MBE/WBE  vendors  along  with  their  capabilities  relevant  to  con- 
struction contracting  requirements  in  general  and  to  particular  solic- 
itations. The  commissioner  shall  make  the  directory  available,  upon 
request,  to  all  bidders  and  contractors.  The  directory  shall  specify 
the  name  of  the  MBE/WBE,  the  type  of  business  it  conducts,  its 
address,  phone  number  and  contact  person; 

2.  To  the  extent  deemed  appropriate,  include  all  MBE/WBEs  on 
open  solicitation  mailing  lists; 

3.  Instruct  the  director  and  the  Office  of  Supplier  and 
Workforce  Diversity  to  annually  report  in  writing  to  the  commis- 
sioner concerning  the  awarding  of  contracts  to  MBE/WBEs;  and 

4.  Certify  the  eligibility  of  MBE/WBEs  and  joint  ventures 
involving  MBE/WBEs.  The  OSWD  may  accept  and  review  certifica- 
tions made  by  other  municipalities,  counties,  state  and  federal  agen- 
cies which  meet  the  requirements  of  the  Office  of  Administration  cer- 
tification program. 

(5)  Percentage  Goals  and  Compliance. 

(A)  For  contracts  bid  and  awarded  in  an  amount  greater  than  or 
equal  to  one  hundred  thousand  dollars  ($100,000),  the  successful 
bidder  shall  have  as  overall  goals  subcontracting  not  less  than  ten 
percent  (10%)  of  the  awarded  contract  price  for  work  to  be  per- 
formed by  MBEs,  and  shall  have  as  overall  goals  subcontracting  not 
less  than  five  percent  (5%)  of  the  awarded  contract  price  for  work  to 
be  performed  by  WBEs.  Individual  project  goals  may  be  set  to  high- 
er than  the  overall  goals  where  availability  of  MBE/WBEs  has  been 
demonstrated  to  be  higher  such  as  the  St.  Louis  and  Kansas  City  met- 
ropolitan areas.  Individual  project  goals  may  be  set  lower  than  the 
overall  goals  in  areas  where  availability  of  MBE/WBEs  has  been 
demonstrated  to  be  lower,  such  as  rural  communities. 

(B)  If  after  the  contract  has  been  awarded  to  the  contractor,  the 
contractor  fails  to  meet  or  maintain  the  contracted  participation 
amount(s),  the  contractor  must  satisfactorily  explain  to  the  director 
why  the  participation  amount)  s)  cannot  be  achieved  and  why  meet- 
ing the  participation  amount(s)  was  beyond  the  contractor’s  control. 

1 . It  is  the  responsibility  of  the  contractor  to  submit  documen- 
tation that  supports  the  utilization  of  MBE/WBE  subcontractors  to 
FMDC  on  a regular  basis,  with  the  understanding  that  the  amounts 
submitted  might  be  verified  by  OSWD  staff  and  if  upon  verification 
it  is  found  that  the  amounts  disagree,  then  the  contractor  must  satis- 
factorily explain  to  the  directors  of  FMDC  and  OSWD  the  reason  for 
the  discrepancies. 

(C)  If  the  directors  find  the  contractor’s  explanation  unsatisfacto- 
ry, the  directors  may  take  any  appropriate  action,  including,  but  not 
limited  to: 

1 . Declaring  the  contractor  ineligible  to  participate  in  any  state 
contracts  administered  through  the  Office  of  Administration  for  a 
period  not  to  exceed  six  (6)  months;  and 

2.  Declaring  the  contractor  in  breach  of  contract. 

(6)  Waiver. 

(A)  A bidder  is  required  to  make  a good  faith  effort  to  locate  and 
contract  with  MBE/WBEs.  If  a bidder  has  made  a good  faith  effort 
to  secure  the  required  MBE/WBEs  and  has  failed,  the  bidder  may 
submit  with  their  bid  proposal  the  information  requested  on  forms 
provided  with  the  bid  documents.  The  director  will  review  the  bid- 
der’s actions  as  set  forth  in  the  bidder’s  submittal  documents  and 
other  factors  deemed  relevant  by  the  director,  to  determine  if  a good 
faith  effort  has  been  made  to  meet  the  applicable  percentage  goal.  If 
the  bidder  is  judged  not  to  have  made  a good  faith  effort,  the  bid  shall 
be  rejected. 

(B)  Bidders  who  demonstrate  that  they  have  made  a good  faith 
effort  to  include  MBE/WBE  participation  will  be  awarded  the  con- 
tract regardless  of  the  percent  of  MBE/WBE  participation,  provided 
the  bid  is  otherwise  acceptable. 

(C)  In  reaching  a determination  of  good  faith,  the  director  may 
evaluate,  but  is  not  limited  to,  the  following  factors: 
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1.  The  bidder’s  efforts  to  develop  and  sustain  a working  rela- 
tionship with  MBE/WBEs; 

2.  The  bidder’s  efforts  and  methods  to  provide  MBE/WBEs 
with  full  sets  of  plans  and  specifications  or  appropriate  sections 
thereof  sufficient  to  prepare  a proposal  to  the  bidder; 

3.  The  bidder’s  efforts  and  methods  to  find  and  inform  multiple 
local  MBE/WBEs  about  the  proposed  work  in  a timely  manner  and 
define  for  them  the  specific  scope  of  work  for  which  a proposal  is 
requested; 

4.  The  bidder’s  efforts  to  make  initial  contact  with  at  least  three 
(3)  MBE/WBEs  for  each  category  of  work  to  be  performed,  follow- 
up with  those  contacted  and  receive  a proposal  for  those  categories 
of  work; 

5.  Reasons  for  rejecting  MBE/WBEs  proposal; 

6.  The  extent  to  which  the  bidder  divided  work  into  projects 
suitable  for  subcontracting  to  MBE/WBEs; 

7.  The  bidder’s  ability  to  provide  sufficient  evidence  in  the  form 
of  documentation  that  supports  the  information  provided;  and 

8.  Actual  participation  of  MBE/WBEs  achieved  by  the  bidder. 

(7)  Bidder’s  Duties  and  Responsibilities. 

(A)  The  bidder  shall  submit  with  their  bid  proposal  the  informa- 
tion requested  on  the  form  provided  for  every  MBE/WBE  the  bidder 
intends  to  use  on  the  contract  work. 

(B)  If  the  MBE/WBE  is  a joint  venture,  and  one  (1)  or  more  par- 
ties of  the  joint  venture  is  not  certified  as  a MBE/WBE,  the  bidder 
shall  submit  with  their  bid  proposal  the  information  requested  on  the 
form  provided. 

(C)  The  bidder  shall  use  MBE/WBEs  certified  or  approved  by  the 
Office  of  Supplier  and  Workforce  Diversity.  Certified  MBE/WBE 
vendors  can  be  found  at  the  OSWD  website. 

(D)  Eor  construction  projects  bid  by  EMDC,  MBE/WBEs  certi- 
fied by  other  municipalities,  counties,  state  and  federal  agencies  that 
meet  the  basic  requirements  of  the  OA/OSWD  certification  program 
may  be  used  and  counted  toward  achieving  the  goals,  provided  that 
the  names  and  certifications  of  these  MBE/WBEs  are  referred  to  the 
OSWD  for  subsequent  follow-up  and  certification  by  OSWD. 

(E)  If  a MBE/WBE  is  replaced  during  the  course  of  the  contract, 
the  contractor  shall  make  a good  faith  effort  to  replace  it  with  anoth- 
er certified  MBE/WBE.  All  substitutions  shall  be  approved  by  the 
director. 

(F)  Successful  bidders  shall  provide  the  director  monthly  reports 
on  the  bidder’s  progress  in  meeting  its  MBE/WBE  obligations. 

(8)  Counting  MBE/WBE  Participation  Toward  Meeting  MBE/WBE 
Goals. 

(A)  The  total  dollar  value  of  the  work  granted  to  the  MBE/WBE 
by  the  successful  bidder  is  counted  towards  the  applicable  goal  of  the 
entire  contract. 

(B)  A bidder  may  count  towards  their  MBE/WBE  goals  that  por- 
tion of  the  total  dollar  value  granted  to  a certified  joint  venture  equal 
to  the  percentage  of  the  ownership  and  control  of  the  MBE/WBE 
partner  in  the  joint  venture. 

(C)  A bidder  may  count  toward  their  MBE/WBE  goals  only  expen- 
ditures to  certified  MBE/WBE  vendors  that  perform  a commercially 
useful  function  in  the  work  of  a contract. 

1.  A MBE/WBE  vendor  is  considered  to  perform  a commer- 
cially useful  function  when  it  is  responsible  for  executing  a distinct 
element  of  the  work  contract  and  carrying  out  its  responsibilities  by 
actually  performing,  managing  and  supervising  the  work  involved. 
To  determine  whether  a MBE/WBE  vendor  is  performing  a com- 
mercially useful  function,  the  director  shall  evaluate  the  amount  of 
work  subcontracted  by  the  MBE/WBE,  industry  practices  and  any 
other  relevant  factors. 

2.  A MBE/WBE  vendor  may  subcontract  a portion  of  the  work. 
If  a MBE/WBE  subcontracts  a greater  portion  of  the  work  than 
would  be  expected  on  the  basis  of  normal  industry  practices,  the 


MBE/WBE  shall  be  presumed  not  to  be  performing  a commercially 
useful  function.  The  MBE/WBE  vendor  may  present  evidence  to 
rebut  this  presumption  to  the  bidder.  The  bidder’s  decision  on  the 
rebuttal  of  this  presumption  is  subject  to  review  by  the  director. 

(D)  A bidder  may  count  toward  their  MBE/WBE  goals  only  that 
portion  of  work  performed  at  the  lowest  subcontract  level  such  that 
the  percentage  of  work  performed  by  MBE/WBEs  cannot  exceed  one 
hundred  percent  (100%). 

(E)  A bidder  may  count  toward  its  MBE/WBE  goals  expenditures 
for  materials  and  supplies  obtained  from  certified  MBE/WBE  sup- 
pliers and  manufacturers  provided  that  the  MBE/WBE  vendor 
assumes  the  actual  and  contractual  responsibility  for  the  provision  of 
the  materials  and  supplies. 

1 . The  bidder  may  count  its  entire  expenditure  to  a MBE/WBE 
manufacturer.  For  the  purposes  of  this  regulation,  a manufacturer 
shall  be  defined  as  an  individual  or  firm  that  produces  goods  from 
raw  materials  or  substantially  alters  them  before  resale  and  is  certi- 
fied or  approved  through  the  state  of  Missouri  certification  program 
administered  by  OSWD. 

2.  The  bidder  may  count  its  entire  expenditures  to  MBE/WBE 
suppliers  provided  that  the  MBE/WBE  supplier  performs  a commer- 
cially useful  function,  as  defined  in  paragraph  (8)(C)1.  of  this  rule, 
in  the  supply  process. 

(9)  Maintenance  of  Records  and  Reports.  The  director  shall  maintain 
records  identifying  and  assessing  the  contractor’s  progress  in  achiev- 
ing and  maintaining  MBE/WBE  percentage  goals.  These  records 
shall  show— 

(A)  Procedures  which  have  been  adopted  by  the  contractor  to  com- 
ply with  the  requirements  of  these  regulations; 

(B)  The  amount  and  nature  of  awards  made  by  the  contractor  to 
MBE/WBE  vendors/suppliers/manufacturers;  and 

(C)  Monthly  reports  from  the  contractor  on  its  progress  in  meet- 
ing MBE/WBE  goals. 

(10)  Certification  of  MBE/WBE  vendors. 

(A)  OSWD,  which  was  created  under  Executive  Order  05-30,  is 
responsible  for  the  certification  of  MBE/WBE  vendors  for  the  state 
of  Missouri  by  following  state  regulation  1 CSR  10-17.040. 

(11)  Nothing  in  this  regulation  shall  limit  or  affect  the  commission- 
er’s functions  and  rights  to  determine  the  qualification,  responsibili- 
ties and  reliability  of  any  individual,  firm  or  other  entity  to  partici- 
pate in  state  contracts. 

AUTHORITY:  section  8.320,  RSMo  2000.  Original  rule  filed  March 

9,  1984,  effective  Aug.  11,  1984.  Emergency  amendment  filed  Dec. 

10,  1985,  effective  Dec.  20,  1985,  expired  April  19,  1986.  Amended: 
Filed  Dec.  10,  1985,  effective  April  11,  1986.  Amended:  Filed  Oct. 
27,  2005,  effective  April  30,  2006.  Rescinded  and  readopted:  Filed 
Nov.  5,  2007. 

PUBLIC  COST:  This  proposed  rule  will  cost  state  agencies  or  polit- 
ical subdivisions  less  than  five  hundred  dollars  ($500)  in  the  aggre- 
gate. 

PRIVATE  COST:  This  proposed  rule  will  not  cost  private  entities 
more  than  five  hundred  dollars  ($500)  in  the  aggregate. 

NOTICE  TO  SUBMIT  COMMENTS:  Anyone  may  file  a statement  in 
support  of  or  in  opposition  to  this  proposed  rule  with  the  Office  of 
Administration,  Mr.  David  L.  Mosby,  CFM,  Division  of  Facilities 
Management,  Design  and  Construction,  301  West  High  Street,  Room 
730,  Jefferson  City,  MO  65101.  To  be  considered,  comments  must  be 
received  within  thirty  (30)  days  after  publication  of  this  notice  in  the 
Missouri  Register.  No  public  hearing  is  scheduled. 


Page  2498 


Proposed  Rules 


December  17,  2007 
Vol.  32,  No.  24 


Title  4— DEPARTMENT  OF  ECONOMIC 
DEVELOPMENT 

Division  240 — Public  Service  Commission 
Chapter  3— Filing  and  Reporting  Requirements 

PROPOSED  RULE 

4 CSR  240-3.050  Small  Utility  Rate  Case  Procedure 

PURPOSE:  This  rule  provides  procedures  whereby  certain  small  util- 
ities may  request  increases  in  their  overall  annual  operating  rev- 
enues, without  complying  with  the  rules  pertaining  to  general  rate 
cases  set  forth  elsewhere  in  this  chapter. 

(1)  Notwithstanding  the  provisions  of  any  other  commission  rule  to 
the  contrary,  a gas  utility  serving  ten  thousand  (10,000)  or  fewer  cus- 
tomers, a water  or  sewer  utility  serving  eight  thousand  (8,000)  or 
fewer  customers,  or  a steam  heat  utility  serving  fewer  than  one  hun- 
dred (100)  customers  shall  be  considered  a small  utility  under  this 
rule. 

(2)  A small  utility  may  initiate  a rate  case  by  filing  a letter  request- 
ing an  increase  in  its  overall  annual  operating  revenues  with  the  sec- 
retary of  the  commission.  A utility  filing  such  a request  shall  speci- 
fy the  amount  of  the  revenue  increase  that  it  is  seeking,  but  shall  not 
submit  any  proposed  tariff  revisions  with  the  request.  A utility  that 
provides  service  in  multiple,  non-interconnected  service  areas  or  that 
provides  more  than  one  kind  of  utility  service  may  only  submit  a 
company-wide  request  applicable  to  all  of  its  services  in  all  of  its  ser- 
vice areas. 

(3)  When  a small  utility’s  letter  is  filed,  the  secretary  will  cause  a 
rate  case  to  be  opened,  but  no  specific  actions  shall  be  taken  in  that 
case,  pending  completion  of  the  process  set  out  in  this  rule,  includ- 
ing the  possible  mediation  or  arbitration  of  issues  among  the  parties. 
The  regulatory  law  judge  assigned  to  the  case  may  be  asked  at  any 
time  to  mediate  disputes  that  may  arise  while  the  case  is  pending.  If 
the  commission  staff  (staff)  and  the  utility  do  not  reach  agreement  on 
a full  resolution  of  the  utility’s  revenue  increase  request,  they  may 
elect  to  arbitrate  unresolved  issues.  Such  arbitration  will  allow  the 
utility,  the  staff  and  the  public  counsel  to  present  their  positions  on 
the  unresolved  issues  to  the  regulatory  law  judge,  who  will  establish, 
on  a case-by-case  basis,  procedures  for  identification  and  submission 
of  issues  and  the  presentation  of  the  parties’  positions.  Parties  need 
not  be  represented  by  counsel  during  arbitration,  and  each  issue  will 
be  determined  using  the  “final  offer”  method,  under  which  the  posi- 
tion of  one  of  the  parties  will  be  adopted  based  upon  the  evidence 
presented  and  commission  precedent.  The  regulatory  law  judge  will 
issue  a written  opinion  resolving  all  issues  presented  for  arbitration 
within  twenty  (20)  days  of  the  close  of  the  arbitration  proceeding. 
The  arbitration  decision  and  any  partial,  unanimous  or  non-unani- 
mous  disposition  agreement  will  be  submitted  to  the  commission  for 
its  consideration  in  issuing  its  decision  regarding  the  resolution  of  the 
utility’s  revenue  increase  request. 

(4)  If  it  is  found  that  a utility  was  not  current  on  the  payment  of  all 
of  its  commission  assessments,  the  submission  of  its  most  recently 
required  commission  annual  report  or  annual  statement  of  operating 
revenue,  or  that  it  was  not  in  good  standing  with  the  Missouri  secre- 
tary of  state,  if  applicable,  at  the  time  it  filed  its  request  then  the 
commission  may  dismiss  the  case.  The  commission  may  also  dismiss 
the  case  at  any  time  if  the  utility  fails  to  be  in  current  compliance 
regarding  commission  assessments,  annual  reports  or  annual  state- 
ments of  operating  revenue,  fails  to  remain  in  good  standing  with  the 
Missouri  secretary  of  state,  if  applicable,  or  fails  to  timely  provide 
the  staff  or  the  public  counsel  with  the  information  needed  to  inves- 
tigate the  utility’s  request. 


(5)  Within  one  (1)  week  after  a case  is  opened,  the  staff  shall  file  a 
timeline  under  which  the  case  will  proceed,  specifying,  at  a mini- 
mum, due  dates  for  the  activities  required  by  sections  (9),  (10)  and 
(11). 

(6)  After  a case  is  opened,  the  staff  shall,  and  the  public  counsel 
may,  conduct  an  investigation  of  the  utility’s  request.  This  investiga- 
tion may  include  a review  of  any  and  all  information  and  materials 
related  to  the  utility’s  cost  of  providing  service  and  its  operating  rev- 
enues, the  design  of  the  utility’s  rates,  the  utility’s  service  charges  or 
fees,  all  provisions  of  the  utility’s  tariffs,  and  any  operational  or  cus- 
tomer service  issues  that  are  discovered  during  the  investigation.  If 
the  public  counsel  wishes  to  conduct  an  independent  investigation  of 
the  request,  it  must  do  so  in  a time  frame  that  will  not  result  in  a 
delay  in  the  utility’s  and  the  staff’s  resolution  of  the  utility’s  request. 

(7)  No  later  than  thirty  (30)  days  after  a case  is  opened,  the  utility 
shall  mail  written  notice  of  the  request  to  each  of  its  customers.  The 
notice,  which  must  be  approved  by  the  staff  and  the  public  counsel 
prior  to  being  mailed,  shall  invite  the  customers  to  submit  comments 
about  the  utility’s  rates  and  quality  of  service  within  thirty  (30)  days 
after  the  date  shown  on  the  notice,  and  shall  include  instructions  as 
to  how  comments  can  be  submitted  electronically,  by  telephone  or  in 
writing.  When  the  utility  mails  the  notice  to  its  customers,  it  shall 
also  send  a copy  to  the  staff  and  the  staff  shall  file  a copy  in  the  case 
file.  For  small  steam  heating  utility  requests,  the  notice  shall  also  be 
sent  to  each  gas  service  and  each  electric  service  provider  in  the  area 
affected  by  the  request. 

(8)  For  small  steam  heating  utility  requests,  any  customer,  gas  ser- 
vice provider  or  electric  service  provider  that  timely  responds  to  the 
notice  required  by  section  (7)  shall  be  entitled  to  copies  of  all  filings 
subsequently  made  in  the  utility’s  case,  except  that  information  clas- 
sified as  highly  confidential  or  proprietary  will  only  be  available 
under  the  terms  of  a commission  issued  protective  order,  and  may 
participate  in  any  conferences  or  hearings  related  to  the  case. 

(9)  No  later  than  ninety  (90)  days  after  a case  is  opened,  the  staff 
shall  provide  a preliminary  report  of  its  investigation  and  audit  to  the 
utility  and  the  public  counsel. 

(10)  No  later  than  one  hundred  twenty  (120)  days  after  a case  is 
opened,  the  staff  shall  provide  a settlement  proposal  to  the  utility  and 
the  public  counsel.  This  proposal  shall  include  the  staff’s  recom- 
mended changes  pertaining  to  the  following:  the  utility’s  annual  oper- 
ating revenues;  the  utility’s  customer  rates;  the  utility’s  service 
charges  and  fees;  the  utility’s  plant  depreciation  rates;  the  utility’s 
tariff  provisions;  the  operation  of  the  utility’s  systems;  and  the  man- 
agement of  the  utility’s  operations.  The  staff  shall  also  provide  the 
following  with  its  settlement  proposal:  draft  revised  tariff  sheets 
reflecting  the  staff’s  recommendations;  a draft  disposition  agreement 
reflecting  the  staff’s  recommendations;  its  audit  workpapers;  its  rate 
design  workpapers;  and  any  other  documents  supporting  its  recom- 
mendations. A disposition  agreement  is  a document  that  sets  forth  the 
signatories’  proposed  resolution  of  some  or  all  of  the  issues  pertain- 
ing to  the  utility’s  revenue  increase  request. 

(11)  No  later  than  one  hundred  fifty  (150)  days  after  a case  is 
opened,  the  staff  shall  file  a disposition  agreement  between  at  least 
the  staff  and  the  utility  providing  for  a full  or  partial  resolution  of  the 
utility’s  revenue  increase  request.  At  any  time  prior  to  this,  the 
assigned  regulatory  law  judge  may  be  called  upon  to  meet  with  the 
participants  and  mediate  discussions  to  assist  them  in  reaching  at 
least  a partial  agreement.  If  the  disposition  agreement  filed  by  the 
staff  provides  for  only  partial  resolution  of  the  utility’s  request,  it 
may  contain  provisions  whereby  the  signatories  request  that  the 
assigned  regulatory  law  judge  initiate  an  arbitration  procedure. 
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(12)  The  staff  and  the  small  utility  may  agree  that  the  deadlines  set 
out  in  sections  (9),  (10)  and  (11)  be  extended  for  up  to  two  (2) 
months.  If  an  extension  is  agreed  upon,  the  staff  shall  file  a written 
agreement  regarding  the  extension  and  an  updated  timeline  reflecting 
the  extension  in  the  case  file. 

(13)  If  the  disposition  agreement  filed  by  the  staff  provides  for  a full 
resolution  of  the  utility’s  request  and  is  executed  by  the  utility,  the 
staff  and  the  public  counsel,  the  utility  shall  file  new  and/or  revised 
tariff  sheets,  bearing  an  effective  date  that  is  not  fewer  than  thirty 
(30)  days  after  they  are  filed,  to  implement  the  agreement.  In  such  a 
situation,  a local  public  hearing  will  not  be  held  unless  ordered  by 
the  commission. 

(14)  If  the  disposition  agreement  filed  by  the  staff  provides  for  a full 
resolution  of  the  utility’s  request  but  is  executed  by  only  the  utility 
and  the  staff,  the  utility  shall  file  new  and/or  revised  tariff  sheets, 
bearing  an  effective  date  that  is  not  fewer  than  forty-five  (45)  days 
after  they  are  filed,  to  implement  the  agreement.  No  later  than  five 
(5)  working  days  after  it  makes  its  tariff  filing,  the  utility  shall  mail 
written  notice  of  the  proposed  tariff  revisions,  including  a summary 
of  the  proposed  rates  and  charges  and  the  impact  of  the  rates  on  an 
average  residential  customer’s  bill,  to  each  of  its  customers.  The 
notice  must  be  approved  by  the  staff  and  the  public  counsel  prior  to 
being  mailed,  shall  invite  customers  to  submit  comments  on  the  pro- 
posed tariff  changes  within  twenty  (20)  days  after  the  date  of  the 
notice,  and  shall  include  comment  submission  instructions  as 
described  in  section  (7).  When  the  utility  mails  the  notice  to  its  cus- 
tomers, it  shall  also  send  a copy  to  the  staff  and  the  staff  shall  file  a 
copy  in  the  case  file. 

(15)  No  later  than  five  (5)  working  days  after  the  end  of  the  comment 
period  for  the  notice  referenced  in  section  (14),  the  public  counsel 
shall  file  a pleading  stating  its  position  regarding  the  utility/staff 
agreement  and  the  related  tariff  revisions,  or  requesting  that  the  com- 
mission hold  a local  public  hearing  or  an  evidentiary  hearing,  and 
providing  the  reasons  for  its  position  or  request. 

(16)  If  the  disposition  agreement  filed  by  the  staff  provides  for  only 
a partial  resolution  of  the  utility’s  request  and  for  the  use  of  an  arbi- 
tration process  to  resolve  specified  issues,  the  utility  shall  file  new 
and/or  revised  tariff  sheets,  bearing  an  effective  date  that  is  not  fewer 
than  forty-five  (45)  days  after  they  are  filed,  that  reflect  the  terms  of 
the  agreement  and  its  position  on  the  issues  to  be  arbitrated.  No  later 
than  five  (5)  working  days  after  it  makes  its  tariff  filing,  the  utility 
shall  mail  written  notice  of  the  proposed  tariff  revisions,  including  a 
summary  of  the  proposed  rates  and  charges  and  the  impact  of  the 
rates  on  an  average  residential  customer’s  bill,  to  each  of  its  cus- 
tomers. The  notice  must  be  approved  by  the  staff  and  the  public 
counsel  prior  to  being  mailed,  shall  invite  customers  to  submit  com- 
ments on  the  proposed  tariff  changes  within  twenty  (20)  days  after 
the  date  of  the  notice,  and  shall  include  comment  submission  instruc- 
tions as  described  in  section  (7).  When  the  utility  mails  the  notice  to 
its  customers,  it  shall  also  send  a copy  to  the  staff  and  the  staff  shall 
file  a copy  in  the  case  file. 

(17)  No  later  than  five  (5)  working  days  after  the  end  of  the  comment 
period  for  the  notice  referenced  in  section  (16),  the  public  counsel 
shall  file  a pleading  stating  its  position  regarding  the  utility/staff 
agreement  and  the  related  tariff  revisions,  and  providing  the  reasons 
for  its  position,  and  stating  whether  it  will  participate  in  the  proposed 
arbitration  process.  The  public  counsel’s  request  for  a local  public 
hearing  or  an  evidentiary  hearing,  and  the  reasons  for  its  request, 
shall  also  be  included  in  this  pleading. 

(18)  If  a local  public  hearing  is  set,  the  utility  shall  mail  written 
notice  of  that  hearing  to  its  customers.  The  notice  must  be  consistent 
with  the  order  setting  the  hearing  and  must  be  approved  by  the  staff 


and  the  public  counsel  before  it  is  mailed.  When  the  utility  mails  the 
approved  notice  to  its  customers,  it  shall  also  send  a copy  to  the  staff 
and  the  staff  shall  file  a copy  in  the  case  file. 

(19)  If  a local  public  hearing  is  held,  the  staff  shall  file  a pleading  no 
later  than  five  (5)  working  days  after  the  hearing  indicating  whether 
any  material  information  not  previously  available  was  provided  at  the 
local  public  hearing  and  stating  whether  that  information  might  result 
in  changes  to  the  utility/staff  disposition  agreement.  No  later  than  ten 
(10)  working  days  after  the  local  public  hearing,  the  public  counsel 
shall  file  a pleading  stating  its  position  regarding  the  utility /staff 
agreement  and  the  related  tariff  revisions,  or  requesting  that  the  com- 
mission hold  an  evidentiary  hearing,  and  providing  the  reasons  for  its 
position  or  request. 

(20)  If  the  public  counsel  files  a request  for  an  evidentiary  hearing, 
the  request  shall  include  a specified  list  of  issues  that  the  public 
counsel  believes  should  be  the  subject  of  the  hearing.  The  utility’s 
pending  tariff  revisions  shall  then  be  suspended,  and  the  utility’s  case 
shall  be  resolved  through  contested  case  procedures  conducted  in  the 
time  remaining  in  the  rate  case  process,  consistent  with  the  require- 
ments of  section  (25),  the  requirements  of  due  process,  and  fairness 
to  the  participants  in  the  matter  and  the  utility’s  ratepayers. 

(21)  If  at  any  time  after  a case  is  opened  it  becomes  clear  to  the  util- 
ity or  the  staff  that  agreements  cannot  be  reached  on  even  a portion 
of  the  issues  related  to  the  utility’s  request,  even  through  the  use  of 
mediation  or  arbitration,  either  may  file  a motion  asking  that  the  util- 
ity’s request  be  resolved  through  contested  case  procedures  conduct- 
ed in  the  time  remaining  in  the  rate  case  process,  consistent  with  the 
requirements  of  section  (25),  the  requirements  of  due  process,  and 
fairness  to  the  participants  in  the  matter  and  the  utility’s  ratepayers. 

(22)  The  commission  may  approve,  reject  or  alter  a disposition 
agreement,  or  an  arbitration  opinion  and  any  related  partial  disposi- 
tion agreement. 

(23)  If  the  commission  approves  tariff  revisions  resulting  from  a 
small  utility  rate  case,  the  utility  shall  mail  written  notice  of  that 
approval,  including  a summary  of  the  revised  rates  and  charges  and 
the  impact  of  the  revised  rates  on  an  average  residential  customer’s 
bill,  to  each  of  its  customers.  The  notice  must  be  approved  by  the 
staff  and  the  public  counsel  prior  to  being  mailed  and  shall  be  mailed 
to  the  customers  prior  to  or  with  the  first  billing  issued  under  the 
revisions.  When  the  utility  mails  the  notice  to  its  customers,  it  shall 
also  send  a copy  to  the  staff  and  the  staff  shall  file  a copy  in  the  case 
file. 

(24)  If  at  any  time  after  a case  is  opened  the  utility  and  the  staff  agree 
that  an  increase  in  the  utility’s  annual  operating  revenues  is  not  nec- 
essary, or  if  the  utility  advises  the  staff  that  it  no  longer  wishes  to 
pursue  an  increase,  the  staff  shall  file  a verified  statement  to  that 
effect  in  the  case  file,  whereupon  the  regulatory  law  judge  shall  issue 
a notice  closing  the  case. 

(25)  The  proposed  full  resolution  of  a small  utility  rate  case  must  be 
finally  presented  to  the  commission  no  later  than  nine  (9)  months 
after  the  case  is  opened,  regardless  of  how  it  is  presented,  and  the 
commission’s  decision  and  order  regarding  the  case  will  be  issued 
and  effective  no  later  than  eleven  (11)  months  after  the  case  was 
opened.  The  commission  shall  set  just  and  reasonable  rates,  which 
may  result  in  a revenue  increase  more  or  less  than  the  increase  orig- 
inally sought  by  the  utility,  or  which  may  result  in  a revenue 
decrease. 

AUTHORITY:  sections  386.040,  386.250,  393.140  and  393.290, 
RSMo  2000,  and  393.291,  RSMo  Supp.  2006.  Original  rule  filed 
Nov.  15,  2007. 
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PUBLIC  COST:  This  proposed  rule  will  not  cost  affected  state  agen- 
cies or  political  subdivisions  more  than  five  hundred  dollars  ($500) 
in  the  aggregate. 

PRIVATE  COST:  This  proposed  rule  will  not  cost  affected  private 
entities  more  than  five  hundred  dollars  ($500)  in  the  aggregate. 

NOTICE  OF  PUBLIC  HEARING  AND  NOTICE  TO  SUBMIT  COM- 
MENTS: Anyone  may  fide  comments  in  support  of  or  in  opposition 
to  this  proposed  rule  with  the  Missouri  Public  Service  Commission, 
Colleen  M.  Dale,  Secretary  of  the  Commission,  PO  Box  360, 
Jefferson  City,  MO  65102.  To  be  considered,  comments  must  be 
received  at  the  commission’s  offices  on  or  before  January  16,  2008, 
and  should  include  a reference  to  Commission  Case  No.  AX-2005- 
0363.  Comments  may  also  be  submitted  via  a filing  using  the  com- 
mission’s electronic  filing  and  information  system  at 
<http://www.psc.mo.gov/efis.asp>.  A public  hearing  regarding 
this  proposed  rule  is  scheduled  for  January  16,  2008  at  10:00  a.m. 
in  the  commission’s  offices  in  the  Governor  Office  Building,  200 
Madison  Street,  Jefferson  City,  Missouri.  Interested  persons  may 
appear  at  this  hearing  to  submit  additional  comments  and/or  testi- 
mony in  support  of  or  in  opposition  to  this  proposed  rule,  and  may 
be  asked  to  respond  to  commission  questions. 

SPECIAL  NEEDS:  Any  persons  with  special  needs  as  addressed  by 
the  Americans  with  Disabilities  Act  should  contact  the  Missouri 
Public  Service  Commission  at  least  ten  (10)  days  prior  to  the  hear- 
ing at  one  (I)  of  the  following  numbers:  Consumer  Services  Hotline 
I-800-392-42II  (voice)  or  Relay  Missouri  at  7II. 


Title  7— DEPARTMENT  OF  TRANSPORTATION 
Division  10— Missouri  Highways  and  Transportation 
Commission 

Chapter  6— Outdoor  Advertising 
PROPOSED  AMENDMENT 

7 CSR  10-6.060  Nonconforming  Signs.  The  Missouri  Highways 
and  Transportation  Commission  is  amending  subsections  (3)(C), 
(3)(D),  and  (3)(E). 

PURPOSE:  This  proposed  amendment  carries  into  effect  recent 
directives  made  by  the  Federal  Highway  Administration  to  help 
ensure  that  Missouri  Highways  and  Transportation  Commission 
(MHTC)  continues  to  maintain  effective  control  over  outdoor  adver- 
tising. 

(3)  Criteria  for  Maintenance  of  Nonconforming  Signs.  Reasonable 
maintenance  and  repair  of  nonconforming  signs  is  permissible,  how- 
ever, violation  of  any  one  (1)  or  more  of  the  following  subsections 
(3)(A)-(E)  of  this  rule  disqualifies  any  sign  from  being  maintained 
as  a nonconforming  sign  and  subjects  it  to  removal  by  the  commis- 
sion without  the  payment  of  just  compensation: 

(C)  Size.  The  size  or  area  of  a sign  shall  not  be  increased  after  the 
date  the  sign  becomes  a nonconforming  sign.  A net  decrease  in  the 
face  of  the  sign  will  be  permitted/;/. 

1.  Temporary  cutouts  and  extensions  will  not  be  considered 
a substantial  increase  in  size  provided  tbe  cutout  or  extension 
meets  the  following  criteria: 

A.  The  cutout  or  extension  area  is  thirty-three  percent 
(33%)  or  less  of  the  total  display  area  for  each  side  of  the  sign, 
prior  to  the  cutout  or  extension  addition.  For  the  purpose  of 
determining  the  percentage  of  a temporary  cutout  or  extension, 
the  area  of  the  smallest  square,  rectangle,  triangle,  circle,  or  con- 
tignous  combination  of  shapes  that  will  encompass  the  cntont  or 
extension  will  be  calculated  and  divided  by  the  area  of  the  small- 
est square,  rectangle,  triangle,  circle  or  contiguous  combination 


of  shapes  that  will  encompass  the  permanent  display  area  of  the 
outdoor  advertising  structure; 

B.  A cutout  or  extension  may  be  added  to  a structure  for 
a period  of  time  of  no  more  than  three  (3)  years  or  the  term  of 
the  display  contract,  which  ever  is  the  shortest.  After  an  outdoor 
advertising  structure  has  had  a cutout  or  extension  for  that  time 
period,  a cutout  or  extension  cannot  be  placed  on  that  structure 
for  a period  of  six  (6)  months; 

C.  Proof  regarding  the  dates  the  cutouts  or  extensions 
were  Installed  and  will  be  removed  shall  be  provided  to  Missouri 
Department  of  IFansportatlon  (MoDOT),  upon  request; 

(D)  Relocation  or  Repair  of  Nonconforming  Signs.  Relocation  of 
a nonconforming  sign  or  repair  of  a deteriorated  or  damaged  non- 
conforming  sign  is  a new  erection  as  of  the  date  the  relocation  or 
repair  is  completed  and  these  signs  must  then  comply  with  the  then 
effective  sizing,  lighting,  spacing,  location  and  permit  requirements 
of  sections  226.500-226.600,  RSMo.  Relocation  of  a nonconform- 
ing sign  or  repair  of  a deteriorated  or  damaged  nonconforming  sign 
voids  any  permit  issued  by  the  commission  for  the  sign  and  the  fee 
shall  be  retained  by  the  commission. 

1.  Repair  of  any  deteriorated  or  damaged  nonconforming  sign 
after  the  date  the  sign  becomes  a nonconforming  sign  is  prohibited. 
A deteriorated  or  damaged  nonconforming  sign  is  a sign  upon  which 
[needs  or  requires  the  replacement  of]  fifty  percent  (50%)  or 
more  of  the  [poles]  pole(s)  or  vertical  [supports]  support(s)  have 
been  damaged  or  replaced  within  a twelve  (12)-month  period.  A 
nonconforming  sign  which  has  only  a deteriorated  or  damaged  face 
shall  not  constitute  a deteriorated  or  damaged  nonconforming  sign 
but  shall  remain  subject  to  section  226.580.1(4),  RSMo.  A noncon- 
forming sign  damaged  by  vandalism  may  be  repaired  without  being 
in  violation  of  this  section.  The  sign  owner  has  the  burden  to  prove 
that  the  nonconforming  sign  was  damaged  by  vandalism.  Proof  of 
vandalism  can  be  timely  reports  or  complaints  to  sheriff  or  proper 
police  departments.  Vandalism  for  purposes  of  this  rule  is  the  willful 
destruction  of  a nonconforming  sign  by  a party  other  than  the  sign 
owner,  property  owner  or  lessor  of  the  sign  or  business  which  is 
advertised  on  the  sign.  Any  damage  to  the  nonconforming  sign  due 
to  carelessness  or  negligence  of  any  party  shall  not  constitute  van- 
dalism. 

A.  For  monopole  signs  less  than  fifty  percent  (50%)  of  the 
single  support  pole  may  be  repaired  or  replaced  within  a twelve 
(12)-month  period. 

B.  The  fifty  percent  (50%)  or  more  rule  applies  to  the 
height  of  the  pole(s)  or  vertical  support(s)  above  ground. 

2.  Any  movement  of  a sign  structure  shall  be  considered  a relo- 
cation; 

(E)  Other  Improvements.  The  following  shall  be  prohibited  for 
nonconforming  signs: 

1 . Illumination  of  the  sign  strucmre  by  a light(s)  either  attached 
or  detached,  for  the  purpose  of  illuminating  the  display;  [and] 

2.  Raising  or  lowering  of  the  height  of  any  sign  structure; 

3.  Changing  the  mode  of  advertising  or  message  transition  to 
a trivision,  digital,  projection,  or  other  changeable  message  sign; 

4.  Filling  in  the  open  space  between  stacked  signs  and/or 
side-by-side  signs  with  advertisement  resulting  in  only  one  (1)  dis- 
play area,  except  if  the  result  would  cause  the  sign  to  become  a 
lawful  conforming  sign  under  section  226.540,  RSMo;  and 

5.  Adding  to  the  stabilization  of  the  sign  by  attaching  guys, 
struts,  or  other  strengthening  devices. 

AUTHORITY:  sections  226.150,  RSMo  2000  and  226.500-226.600, 
RSMo  2000  and  Supp.  [2005]  2006.  Original  rule  filed  May  16, 
1977,  effective  Oct.  15,  1977.  Amended:  Filed  Jan.  16,  1990,  effec- 
tive June  II,  1990.  Amended:  Filed  June  15,  1993,  effective  Jan.  31, 
1994.  Amended:  Filed  Aug.  31,  1999,  effective  March  30,  2000. 
Amended:  Filed  April  15,  2003,  effective  Nov.  30,  2003.  Emergency 
amendment  filed  Nov.  15,  2007,  effective  Dec.  3,  2007,  expires  May 
30,  2008.  Amended:  Filed  Nov.  15,  2007. 
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PUBLIC  COST:  This  proposed  amendment  will  not  cost  state  agen- 
cies or  political  subdivisions  more  than  five  hundred  dollars  ($500) 
in  the  aggregate. 

PRIVATE  COST:  This  proposed  amendment  will  not  cost  private  enti- 
ties more  than  five  hundred  dollars  ($500)  in  the  aggregate. 

NOTICE  TO  SUBMIT  COMMENTS:  Anyone  may  file  a statement  in 
support  of  or  in  opposition  to  this  proposed  amendment  with  the 
Missouri  Department  of  Transportation,  Pam  Harlan,  Secretary  to 
the  Commission,  PO  Box  270,  Jefferson  City,  MO  65102.  To  be  con- 
sidered, comments  must  be  received  within  thirty  (30)  days  after  pub- 
lication of  this  notice  in  the  Missouri  Register.  No  public  hearing  is 
scheduled. 


Title  15— ELECTED  OFFICIALS 
Division  30— Secretary  of  State 
Chapter  52— Registration  of  Securities 

PROPOSED  AMENDMENT 

15  CSR  30-52.030  NASAA  Statements  of  Policy.  The  secretary  is 
amending  subsection  (1)(A). 

PURPOSE:  This  amendment  changes  the  dates  of  several  NASAA 
statements  of  policy  to  reflect  the  fact  that  they  have  been  updated. 

(1)  The  Securities  Division  will  apply  the  applicable  statement  of 
policy  adopted  by  North  American  Securities  Administrators 
Association,  Inc.  (NASAA)  when  conducting  a merit  review  to  deter- 
mine whether  an  offering  is  fair,  just  and  equitable. 

(A)  The  following  statements  of  policy  are  hereby  incorporated 
by  reference  and  made  a part  of  this  rule  as  published  by 
NASAA,  750  First  Street,  N.E.,  Suite  1140,  Washington,  D.C. 
20002,  and  available  at  http://www.nasaa.org/industry regula- 

tory _resources/corporation_finance/1248.cfm.  This  rule  does 
not  incorporate  any  subsequent  amendments  or  additions: 

1 . Corporate  Securities  Definitions,  as  amended  by  NASAA  on 
September  28,  1999; 

2.  Loans  and  Other  Material  Affiliated  Transactions,  as  amend- 
ed by  NASAA  on  November  18,  1997; 

3.  Options  and  Warrants,  as  amended  by  NASAA  on  September 
28,  1999; 

4.  Preferred  Stock,  as  amended  by  NASAA  on  April  27,  1997; 

5.  Promoter’s  Equity  Investment,  as  adopted  by  NASAA  on 
April  27,  1997; 

6.  Promotional  Shares,  as  amended  by  NASAA  on  September 
28,  1999; 

7.  Risk  Disclosure  Guidelines,  as  adopted  by  NASAA  on 
September  9,  2001; 

8.  Specificity  in  Use  of  Proceeds,  as  amended  by  NASAA  on 
September  28,  1999; 

9.  Underwriting  Expenses,  Underwriter’s  Warrants,  Selling 
Expenses  and  Selling  Security  Holders,  as  adopted  by  NASAA  on 
September  28,  1999; 

10.  Unsound  Einancial  Condition,  as  adopted  by  NASAA  on 
September  28,  1999; 

11.  Unequal  Voting  Rights,  as  adopted  by  NASAA  on  October 
24,  1991; 

12.  Registration  of  Asset-Backed  Securities,  as  [adopted  by 
NASAA  on  October  25,  1995]  amended  by  NASAA  on  May  7, 
2007; 

13.  Mortgage  Program  Guidelines,  as  [adopted  by  NASAA 
on  September  10,  1996]  amended  by  NASAA  on  May  7,  2007; 

14.  Real  Estate  Programs,  as  [amended  by  NASAA  on 
September  29,  1993]  revised  by  NASAA  on  May  7,  2007; 


15.  Real  Estate  Investment  Trusts,  as  revised  by  NASAA  on 
[September  29,  1993]  May  7,  2007; 

16.  Registration  of  Oil  and  Gas  Programs,  as  amended  by 
NASAA  on  [October  24,  1991]  May  7,  2007; 

17.  Equipment  Programs,  as  amended  by  NASAA  on  [October 
24,  79577May  7,  2007; 

18.  Commodity  Pool  Programs,  as  amended  by  NASAA  on 
[August  30,  1990]  May  7,  2007; 

19.  Cattle-Feeding  Programs,  as  adopted  by  NASAA  on 
September  17,  1980; 

20.  Omnibus  Guidelines,  as  [adopted  by  NASAA  on  March 
29,  1992]  amended  by  NASAA  on  May  7,  2007;  and 

21.  Viatical  Investment  Guidelines,  as  adopted  by  NASAA  on 
October  1,  2002. 

AUTHORITY:  sections  409.3-303,  409.3-304,  409.3-305,  409.3- 
306,  409.3-307,  409.5-501,  409.6-605  and  409.6-608,  RSMo  Supp. 
[2003]  2006.  Original  rule  filed  June  25,  1968,  effective  Aug.  I, 
1968.  Eor  intervening  history,  please  consult  the  Code  of  State 
Regulations.  Amended:  Eiled  June  14,  2007.  Amended:  Eiled:  Nov. 
7,  2007. 

PUBLIC  COST:  This  proposed  amendment  will  not  cost  state  agen- 
cies or  political  subdivisions  more  than  five  hundred  dollars  ($500) 
in  the  aggregate. 

PRIVATE  COST:  This  proposed  amendment  will  not  cost  private 
entities  more  than  five  hundred  dollars  ($500)  in  the  aggregate. 

NOTICE  TO  SUBMIT  COMMENTS:  Anyone  may  file  a statement  in 
support  of  or  in  opposition  to  this  proposed  amendment  with  the 
Secretary  of  State,  Securities  Division,  600  West  Main  Street,  PO  Box 
1276,  Jefferson  City,  MO  65102-1276.  To  be  considered,  comments 
must  be  received  within  thirty  (30)  days  after  publication  of  this 
notice  in  the  Missouri  Register.  No  public  hearing  is  scheduled. 


Title  19— DEPARTMENT  OF  HEALTH 
AND  SENIOR  SERVICES 

Division  20 — Division  of  Commnnity  and  Pnblic  Health 
Chapter  20— Communicable  Diseases 

PROPOSED  AMENDMENT 

19  CSR  20-20.020  Reporting  Communicable,  Environmental  and 
Occupational  Diseases.  The  Department  of  Health  and  Senior 
Services  is  amending  sections  (2)  and  (3). 

PURPOSE:  This  amendment  adds  Novel  Influenza  A virus  infec- 
tions; Poliovirus  infection,  nonparalytic;  Vibriosis  (non-cholera 
Vibrio  species  infections,  and  Influenza-associated  pediatric  mortal- 
ity to  the  list  of  reportable  diseases  as  required  by  the  Centers  for 
Disease  Control  and  Prevention  (CDC),  and  deletes  Blastomycosis. 
It  also  modifies  one  disease/condition. 

(2)  Reportable  within  one  (1)  day  diseases  or  findings  shall  be  report- 
ed to  the  local  health  authority  or  to  the  Department  of  Health  and 
Senior  Services  within  one  (1)  calendar  day  of  first  knowledge  or 
suspicion  by  telephone,  facsimile  or  other  rapid  communication. 
Reportable  within  one  (1)  day  diseases  or  findings  are — 

(A)  Diseases,  findings  or  agents  that  occur  naturally,  or  from  acci- 
dental exposure,  or  as  a result  of  an  undetected  bioterrorism  event: 
Acute  respiratory  distress  syndrome  (ARDS)  in  patients  under 
fifty  (50)  years  of  age  (without  a contributing  medical  history) 
Animal  (mammal)  bite,  wound,  humans 
Brucellosis 
Cholera 
Dengue  fever 
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Diphtheria 

Glanders 

Haemophilus  influenzae,  invasive  disease 
Hantavirus  pulmonary  syndrome 
Hemolytic  uremic  syndrome  (HUS),  postdiarrheal 
Hepatitis  A 

Influenza-associated  pediatric  mortality  (eighteen  (18)  years  of 
age  or  younger) 

Influenza/' — /-associated  public  and/or  private  school  closures 
Lead  (blood)  level  greater  than  or  equal  to  forty-five  micrograms 
per  deciliter  (>45  pg/dl)  in  any  person  equal  to  or  less  than  seven- 
ty-two (^72)  months  of  age 
Measles  (rubeola) 

Meningococcal  disease,  invasive 
Novel  Influenza  A virus  infections,  human 
Outbreaks  (including  nosocomial)  or  epidemics  of  any  illness,  dis- 
ease or  condition  that  may  be  of  public  health  concern,  including  any 
illness  in  a food  handler  that  is  potentially  transmissible  through  food 
Pertussis 
Poliomyelitis 

Poliovirus  infection,  nonparalytic 

Q fever 

Rabies  (animal) 

Rubella,  including  congenital  syndrome 
Shiga  toxin-producing  Escherichia  coli  (STEC) 

Shiga  toxin  positive,  unknown  organism 
Shigellosis 

Staphylococcal  enterotoxin  B 

Streptococcus  pneumoniae,  drug  resistant  invasive  disease 
Syphilis,  including  congenital  syphilis 
T-2  mycotoxin 
Tetanus 

Tuberculosis  disease 
Tularemia  (non-pneumonic) 

Typhoid  fever  (Salmonella  typhi) 

Vancomycin-intermediate  Staphylococcus  aureus  (VISA),  and 
Vancomycin-resistant  Staphylococcus  aureus  (VRSA) 

Venezuelan  equine  encephalitis  virus  neuroinvasive  disease 
Venezuelan  equine  encephalitis  virus  nonneuroinvasive  disease 
Yellow  fever 

(3)  Reportable  within  three  (3)  days  diseases  or  findings  shall  be 
reported  to  the  local  health  authority  or  the  Department  of  Health 
and  Senior  Services  within  three  (3)  calendar  days  of  first  knowledge 
or  suspicion.  These  diseases  or  findings  are — 

Acquired  immunodeficiency  syndrome  (AIDS) 

Arsenic  poisoning 
[Blastomycosis] 

California  serogroup  virus  neuroinvasive  disease 

California  serogroup  virus  non-neuroinvasive  disease 

Campylobacteriosis 

Carbon  monoxide  poisoning 

CD4-I-  T cell  count 

Chancroid 

Chemical  poisoning,  acute,  as  defined  in  the  most  current  ATSDR 
CERCLA  Priority  List  of  Hazardous  Substances;  if  terrorism  is  sus- 
pected, refer  to  subsection  (1)(B) 

Chlamydia  trachomatis,  infections 
Coccidioidomycosis 
Creutzfeldt-Jakob  disease 
Cryptosporidiosis 
Cyclosporiasis 

Eastern  equine  encephalitis  virus  neuroinvasive  disease 
Eastern  equine  encephalitis  virus  non-neuroinvasive  disease 
Ehrlichiosis,  human  granulocytic,  monocytic,  or  other/unspecified 
agent 

Giardiasis 

Gonorrhea 


Hansen’s  disease  (Leprosy) 

Heavy  metal  poisoning  including,  but  not  limited  to,  cadmium  and 
mercury 

Hepatitis  B,  acute 
Hepatitis  B,  chronic 

Hepatitis  B surface  antigen  (prenatal  HBsAg)  in  pregnant  women 
Hepatitis  B Virus  Infection,  perinatal  (HBsAg  positivity  in  any 
infant  aged  equal  to  or  less  than  twenty-four  ( < 24)  months  who  was 
born  to  an  HBsAg-positive  mother) 

Hepatitis  C,  acute 
Hepatitis  C,  chronic 
Hepatitis  non-A,  non-B,  non-C 

Human  immunodeficiency  virus  (HlV)-exposed  newborn  infant 
(i.e.,  newborn  infant  whose  mother  is  infected  with  HIV) 

Human  immunodeficiency  virus  (HIV)  infection,  as  indicated  by 
HIV  antibody  testing  (reactive  screening  test  followed  by  a positive 
confirmatory  test),  HIV  antigen  testing  (reactive  screening  test  fol- 
lowed by  a positive  confirmatory  test),  detection  of  HIV  nucleic  acid 
(RNA  or  DNA),  HIV  viral  culture,  or  other  testing  that  indicates 
HIV  infection 

Human  immunodeficiency  virus  (HIV)  test  results  (including  both 
positive  and  negative  results)  for  children  less  than  two  (2)  years  of 
age  whose  mothers  are  infected  with  HIV 
Human  immunodeficiency  virus  (HIV)  viral  load  measurement 
(including  nondetectable  results) 

Hyperthermia 

Hypothermia 

Lead  (blood)  level  less  than  forty-five  micrograms  per  deciliter 
( < 45  pg/dl)  in  any  person  equal  to  or  less  than  seventy-two  ( < 72) 
months  of  age  and  any  lead  (blood)  level  in  persons  older  than  sev- 
enty-two ( > 72)  months  of  age 
Legionellosis 
Leptospirosis 
Listeriosis 
Lyme  disease 
Malaria 

Methemoglobinemia,  environmentally  induced 
Mumps 

Mycobacterial  disease  other  than  tuberculosis  (MOTT) 
Occupational  lung  diseases  including  silicosis,  asbestosis,  byssi- 
nosis,  farmer’s  lung  and  toxic  organic  dust  syndrome 
Pesticide  poisoning 
Powassan  virus  neuroinvasive  disease 
Powassan  virus  non-neuroinvasive  disease 
Psittacosis 

Rabies  Post-Exposure  Prophylaxis  (Initiated) 

Respiratory  diseases  triggered  by  environmental  contaminants 
including  environmentally  or  occupationally  induced  asthma  and 
bronchitis 

Rocky  Mountain  spotted  fever 

Saint  Louis  encephalitis/virus  neuroinvasive  disease 

Saint  Louis  encephalitis  virus  non-neuroinvasive  disease 

Salmonellosis 

Streptococcal  disease,  invasive,  Group  A 
Streptococcus  pneumoniae,  invasive  in  children  less  than  five  (5) 
years 

Toxic  shock  syndrome,  staphylococcal  or  streptococcal 

Trichinellosis 

Tuberculosis  infection 

Varicella  (Chickenpox) 

Varicella  deaths 

Vibriosis  (non-cholera  Vibrio  species  infections) 

West  Nile  virus  neuroinvasive  disease 

West  Nile  virus  non-neuroinvasive  disease 

Western  equine  encephalitis  virus  neuroinvasive  disease 

Western  equine  encephalitis  virus  non-neuroinvasive  disease 

Yersiniosis 
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AUTHORITY:  sections  192.006,  [192. 139],  210.040  and  210.050, 
RSMo  2000,  and  192.020,  RSMo  Supp.  [2005]  2006.  This  rule  was 
previously  filed  as  13  CSR  50-101.020.  Original  rule  filed  July 
15,1948,  effective  Sept.  13,  1948.  For  intervening  history,  please 
consult  the  Code  of  State  Regulations.  Amended:  Filed  Nov.  15, 
2007. 

PUBLIC  COST:  This  proposed  amendment  will  not  cost  state  agen- 
cies or  political  subdivisions  more  than  five  hundred  dollars  ($500) 
in  the  aggregate. 

PRIVATE  COST:  This  proposed  amendment  will  not  cost  private  enti- 
ties more  than  five  hundred  dollars  ($500)  in  the  aggregate. 

NOTICE  TO  SUBMIT  COMMENTS:  Anyone  may  file  a statement  in 
support  of  or  in  opposition  to  this  proposed  amendment  with  Glenda 
R.  Miller,  Director,  Division  of  Community  and  Public  Health,  PO 
Box  570,  Jefferson  City,  MO  65102-0570,  Phone  (573)  751-6080.  To 
be  considered,  comments  must  be  received  within  thirty  (30)  days 
after  publication  of  this  notice  in  the  Missouri  Register.  No  public 
hearing  is  scheduled. 


AUTHORITY:  sections  192.006,  RSMo  2000  and  192.020  and 
192.131,  RSMo  Supp.  [2005]  2006.  This  rule  was  previously  filed 
as  13  CSR  50-101.090.  Original  rule  filed  July  15,  1948,  effective 
Sept.  13,  1948.  Tor  intervening  history,  please  consult  the  Code  of 
State  Regulations.  Amended:  Piled  Nov.  15,  2007. 

PUBLIC  COST:  This  proposed  amendment  will  cost  state  agencies  or 
political  subdivisions  two  thousand  one  hundred  and  fifty  dollars 
($2,150)  annually. 

PRIVATE  COST:  This  proposed  amendment  will  not  cost  private  enti- 
ties more  than  five  hundred  dollars  ($500)  in  the  aggregate. 

NOTICE  TO  SUBMIT  COMMENTS:  Anyone  may  file  a statement  in 
support  of  or  in  opposition  to  this  proposed  amendment  with  Glenda 
R.  Miller,  Director,  Division  of  Community  and  Public  Health,  PO 
Box  570,  Jefferson  City,  MO  65102-0570,  Phone  (573)  751-6080.  To 
be  considered,  comments  must  be  received  within  thirty  (30)  days 
after  publication  of  this  notice  in  the  Missouri  Register.  No  public 
hearing  is  scheduled. 


Title  19— DEPARTMENT  OF  HEALTH 
AND  SENIOR  SERVICES 

Division  20 — Division  of  Community  and  Public  Health 
Chapter  20— Communicable  Diseases 

PROPOSED  AMENDMENT 

19  CSR  20-20.080  Duties  of  Laboratories.  The  Department  of 
Health  and  Senior  Services  proposes  to  amend  section  (3). 

PURPOSE:  This  amendment  deletes  the  requirement  to  submit  iso- 
lates to  the  State  Public  Health  Laboratory  for  epidemiological  or 
confirmation  purposes  for  one  disease/condition,  Campylobacter 
species.  It  also  adds  the  requirement  to  submit  isolates  of  Listeriosis 
to  the  State  Public  Health  Laboratory  for  epidemiological  or  confir- 
mation purposes. 

(3)  Isolates  or  specimens  positive  for  the  following  reportable  dis- 
eases or  conditions  must  be  submitted  to  the  State  Public  Health 
Laboratory  for  epidemiological  or  confirmation  purposes: 

Anthrax  (Bacillus  anthracis) 

[Campylobacter  species] 

Cholera  (Vibrio  cholerae) 

Diphtheria  (Corynebacterium  diphtheriae) 

Escherichia  coli  0157:H7 
Haemophilus  influenzae,  invasive  disease 
Influenza  Virus-associated  pediatric  mortality 
Listeriosis 

Malaria  (Plasmodium  species) 

Measles  (rubeola) 

Mycobacterium  tuberculosis 
Neisseria  meningitidis,  invasive  disease 
Orthopoxvirus  (smallpox/ cowpox- vaccinia/ monkeypox) 

Other  Shiga  Toxin  positive  organisms 
Pertussis  (Bordetella  pertussis) 

Plague  (Yersinia  pestis) 

Salmonella  species 

Severe  Acute  Respiratory  Syndrome-associated  Coronavirus 
(SARS-CoV)  disease 
Shigella  species 
Tularemia,  pneumonic 

Vancomycin-intermediate  Staphylococcus  aureus  (VISA) 
Vancomycin  Resistant  Staphylococcus  aureus 
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FISCAL  NOTE 
PUBLIC  COST 


I.  RULE  NUMBER 


Rule  Number  and  Name: 

19  CSR  20-20.080  Duties  of  Laboratories 

Type  of  Rulemaking: 

Proposed  Amendment 

II.  SUMMARY  OF  FISCAL  IMPACT 


Affected  Agency  or  Political  Subdivision 

Estimated  Cost  of  Compliance  in  the  Aggregate 

Missouri  Department  of  Health  and  Senior  Services 

$ 

Missouri  State  Public  Health  Laboratory 

$2,150 

County/district  health  agencies 

$ 

TOTAL  = $2,150.00  annually 

III.  WORKSHEET 

THE  PUBLIC  ENTITY  COST  to  submit  10  isolates/specimens  to  the  State  Public  Health  Laboratory  (SPHL)  is 
calculated  as: 


Expense  & Equipment  (reference) 
Depreciation 

Personnel  (2%  Sr.  Public  Health  Lab  Scientist) 
Fringe  44.005% 

Total  direct  cost  est.  for  10  Listeria  tests 
Indirect  23.3%  of  Salary  and  Fringe 

TOTAL 


$653 
= $164 

$751 
$330 
= $1,898 

$252 
= $2,150 


IV.  ASSUMPTIONS. 

1.  DELETE  CAMPYLOBACTER  SPECIES: 

No  additional  public  reporting  costs  anticipated. 

2.  ADDITION  LISTERIOSIS: 

Assumption:  Listeriosis  is  a CDC  nationally  notifiable  and  Missouri  reportable  disease/condition. 


In  the  past  five  years  (2002-2006),  there  have  been  an  average  of  seven  reported  cases  of  Listeriosis. 
Taking  this  historical  incidence  into  consideration,  the  expected  number  of  confinned  Listeriosis  cases 
projected  to  occur  annually  in  Missouri  may  be  approximately  ten. 


December  17,  2007 
Vol.  32,  No.  24 


Missouri  Register 


Page  2505 


Title  20— DEPARTMENT  OF  INSURANCE, 
FINANCIAL  INSTITUTIONS  AND  PROFESSIONAL 
REGISTRATION 

Division  200— Insurance  Solvency  and  Company 
Regulation 

Chapter  20— Captive  Insurance  Companies 

PROPOSED  RULE 

20  CSR  200-20.010  Scope  and  Definitions 

PURPOSE:  This  rule  sets  out  the  scope  of  the  rules  in  this  chapter 
and  provides  definitions  to  aid  in  the  interpretation  of  the  rules  in  this 
chapter. 

(1)  Applicability  of  Rules.  The  rules  in  this  chapter  apply  to  captive 
insurance  companies  transacting  business  under  sections  379.1300  to 
379.1350,  RSMo  and  special  purpose  life  captives  transacting  busi- 
ness under  379.1353  to  379.1421,  RSMo.  The  rules  shall  be  read 
together  with  Chapter  536,  RSMo. 

(2)  Definitions. 

(A)  “Company,”  captive  insurance  company  or  companies 
(including  a special  purpose  life  reinsurance  captive  (SPLRC),  unless 
otherwise  specified. 

(B)  “Director,”  the  director  of  the  department. 

(C)  “Department,”  the  Department  of  Insurance,  Financial  Insti- 
tutions and  Professional  Registration. 

AUTHORITY:  sections  374.045,  RSMo  2000  and  379.1328  and 
379.1421,  RSMo,  SB  215,  Ninety-fourth  General  Assembly,  First 
Regular  Session,  (2007). 

PUBLIC  COST:  This  proposed  rule  will  not  cost  state  agencies  or 
political  subdivisions  more  than  five  hundred  dollars  ($500)  in  the 
aggregate. 

PRIVATE  COST:  This  proposed  rule  will  not  cost  private  entities 
more  than  five  hundred  dollars  ($500)  in  the  aggregate. 

NOTICE  OF  PUBLIC  HEARING  AND  NOTICE  TO  SUBMIT  COM- 
MENTS: A public  hearing  will  be  held  on  this  proposed  rule  at  10:00 
a.m.  on  January  24,  2008.  The  public  hearing  will  be  held  at  the 
Harry  S Truman  State  Office  Building,  301  West  High  Street,  Room 
530,  Jefferson  City,  Missouri.  Opportunities  to  be  heard  at  the  hear- 
ing shall  be  afforded  to  any  interested  person.  Interested  persons, 
whether  or  not  heard,  may  submit  a written  statement  in  support  of 
or  in  opposition  to  the  proposed  rule  until  5:00 p.m.  on  January  24, 
2008.  Written  statements  shall  be  sent  to  Mary  S.  Erickson, 
Department  of  Insurance,  Financial  Institutions  and  Professional 
Registration,  PO  Box  690,  Jefferson  City,  MO  65102. 

SPECIAL  NEEDS:  If  you  have  any  special  needs  addressed  by  the 
Americans  with  Disabilities  Act,  please  notify  us  at  (573)  751-6798 
or  (573)  751-2619  at  least  five  (5)  working  days  prior  to  the  hearing. 


Title  20— DEPARTMENT  OF  INSURANCE, 
FINANCIAL  INSTITUTIONS  AND  PROFESSIONAL 
REGISTRATION 

Division  200— Insurance  Solvency  and  Company 
Regulation 

Chapter  20— Captive  Insurance  Companies 
PROPOSED  RULE 
20  CSR  200-20.020  Approved  Forms 


PURPOSE:  This  rule  sets  out  the  forms  which  have  been  approved 
for  use  in  the  regulation  of  captive  insurance  companies  in  this  chap- 
ter. 

(1)  The  following  forms  are  suggested,  not  mandatory,  for  filing  with 
the  department: 

(A)  Captive  Application  for  Admission  (Form  CI-1),  revised  on 
October  1,  2007,  or  any  form  which  substantially  comports  with  the 
specified  form; 

(B)  Captive  Irrevocable  Letter  of  Credit  (Form  CI-2),  revised  on 
October  1,  2007,  or  any  form  which  substantially  comports  with  the 
specified  form; 

(C)  Captive  Application  for  Authorization  as  an  Independent  CPA 
(Form  CI-3)  revised  on  October  1,  2007,  or  any  form  which  sub- 
stantially comports  with  the  specified  form; 

(D)  Captive  Application  for  Authorization  to  Certify  Reserves 
(Form  CI-4),  revised  on  October  1,  2007,  or  any  form  which  sub- 
stantially comports  with  the  specified  form;  and 

(E)  Missouri  Captive  Insurance  Premium  Tax  Return  (Form  CI-5), 
revised  on  October  1,  2007,  or  any  form  which  substantially  com- 
ports with  the  specified  form. 

(2)  Availability  of  Forms.  The  forms  are  available  at  the  department’s 
office  in  Jefferson  City,  Missouri,  on  the  department  website, 
www.insurance.mo.gov,  or  by  mailing  a written  request  to  the 
Missouri  Department  of  Insurance,  Financial  Institutions  and 
Professional  Registration,  PO  Box  690,  Jefferson  City,  Missouri 
65102. 

AUTHORITY:  sections  374.045,  RSMo  2000  and  379.1328  and 
379.1421,  RSMo,  SB  215,  Ninety-fourth  General  Assembly,  First 
Regular  Session,  (2007).  Original  rule  filed  Nov.  15,  2007. 

PUBLIC  COST:  This  proposed  rule  will  not  cost  state  agencies  or 
political  subdivisions  more  than  five  hundred  dollars  ($500)  in  the 
aggregate. 

PRIVATE  COST:  This  proposed  rule  will  not  cost  private  entities 
more  than  five  hundred  dollars  ($500)  in  the  aggregate. 

NOTICE  OF  PUBLIC  HEARING  AND  NOTICE  TO  SUBMIT  COM- 
MENTS: A public  hearing  will  be  held  on  this  proposed  rule  at  10:00 
a.m.  on  January  24,  2008.  The  public  hearing  will  be  held  at  the 
Harry  S Truman  State  Office  Building,  301  West  High  Street,  Room 
530,  Jefferson  City,  Missouri.  Opportunities  to  be  heard  at  the  hear- 
ing shall  be  afforded  to  any  interested  person.  Interested  persons, 
whether  or  not  heard,  may  submit  a written  statement  in  support  of 
or  in  opposition  to  the  proposed  rule  until  5:00  p.m.  on  January  24, 
2008.  Written  statements  shall  be  sent  to  Mary  S.  Erickson, 
Department  of  Insurance,  Financial  Institutions  and  Professional 
Registration,  PO  Box  690,  Jefferson  City,  MO  65102. 

SPECIAL  NEEDS:  If  you  have  any  special  needs  addressed  by  the 
Americans  with  Disabilities  Act,  please  notify  us  at  (573)  751-6798 
or  (573)  751-2619  at  least  five  (5)  working  days  prior  to  the  hearing. 


Title  20— DEPARTMENT  OF  INSURANCE, 
FINANCIAL  INSTITUTIONS  AND  PROFESSIONAL 
REGISTRATION 

Division  200— Insurance  Solvency  and  Company 
Regulation 

Chapter  20— Captive  Insurance  Companies 
PROPOSED  RULE 
20  CSR  200-20.030  Admission 
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PURPOSE:  This  rule  sets  out  the  scope  of  the  rules  in  this  chapter 
and  provides  definitions  to  aid  in  the  interpretation  of  the  rules  in  this 
chapter. 

(1)  Application  and  Fees.  Application  for  admission  as  a captive 
insurance  company  shall  contain  the  information  outlined  in  sections 
379.1300  to  379.1350  or  379.1353  to  379.1421,  RSMo  hy  filing 
with  the  director: 

(A)  Initial  Admission. 

1.  A completed  Form  CI-1;  and 

2.  A license  fee  of: 

A.  Seven  thousand  five  hundred  dollars  ($7,500)  for  a cap- 
tive insurance  company;  or 

B.  Ten  thousand  dollars  ($10,000)  for  a special  purpose  life 
reinsurance  captive; 

(B)  Renewal. 

1 . All  annual  reports  due  at  the  time  of  renewal  as  required  hy 
sections  379.1300  to  379.1350  and  rule  20  CSR  200-20.040;  and 

2.  Seven  thousand  five  hundred  dollars  ($7,500)  annual  renew- 
al fee. 

(2)  Organizational  Examination.  In  addition  to  processing  of  the 
application,  an  organizational  investigation  or  examination  may  he 
performed  before  an  applicant  is  admitted.  Such  investigation  or 
examination  shall  consist  of  a general  survey  of  the  company’s  cor- 
porate records,  including  charter,  bylaws  and  minute  books;  verifica- 
tion of  capital  and  surplus;  verification  of  principal  place  of  business; 
determination  of  assets  and  liabilities;  and  a review  of  such  other  fac- 
tors as  the  director  deems  necessary. 

(3)  Change  of  Business.  Any  change  in  the  nature  of  the  captive 
business  from  that  stated  in  the  company’s  plan  of  operation  filed 
with  the  director  upon  application  requires  prior  approval  from  the 
director.  Any  change  in  any  other  information  filed  with  the  applica- 
tion must  he  filed  with  the  director  hut  does  not  require  prior 
approval. 

AUTHORITY:  sections  374.045,  RSMo  2000  and  379.1328  and 
379.1421,  RSMo,  SB  215,  Ninety-fourth  General  Assembly,  First 
Regular  Session,  (2007).  Original  rule  filed  Nov.  15,  2007. 

PUBLIC  COST:  This  proposed  rule  will  not  cost  state  agencies  or 
political  subdivisions  more  than  five  hundred  dollars  ($500)  in  the 
aggregate. 

PRIVATE  COST:  This  proposed  rule  will  cost  each  private  entity  ini- 
tially eleven  thousand  five  hundred  dollars  ($11,500)  for  a captive 
and  thirty  thousand  dollars  ($30, 000)  for  a SPLRC  and  seven  thou- 
sand five  hundred  dollars  ($7,500)  with  an  estimated  annual  cost  of 
five  hundred  thousand  dollars  ($500,000). 

NOTICE  OF  PUBLIC  HEARING  AND  NOTICE  TO  SUBMIT  COM- 
MENTS: A public  hearing  will  be  held  on  this  proposed  rule  at  10:00 
a.m.  on  January  24,  2008.  The  public  hearing  will  be  held  at  the 
Harry  S Truman  State  Office  Building,  301  West  High  Street,  Room 
530,  Jefferson  City,  Missouri.  Opportunities  to  be  heard  at  the  hear- 
ing shall  be  afforded  to  any  interested  person.  Interested  persons, 
whether  or  not  heard,  may  submit  a written  statement  in  support  of 
or  in  opposition  to  the  proposed  rule  until  5:00  p.m.  on  January  24, 
2008.  Written  statements  shall  be  sent  to  Mary  S.  Erickson, 
Department  of  Insurance,  Financial  Institutions  and  Professional 
Registration,  PO  Box  690,  Jefferson  City,  MO  65102. 

SPECIAL  NEEDS:  If  you  have  any  special  needs  addressed  by  the 
Americans  with  Disabilities  Act,  please  notify  us  at  (573)  751-6798 
or  (573)  751-2619  at  least  five  (5)  working  days  prior  to  the  hearing. 
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FISCAL  NOTE 
PRIVATE  COST 


I.  RULE  NUMBER 


Rule  Number  and  Name: 

20  CSR  200-20.030, 

Admission 

Type  of  Rulemaking: 

Proposed  Rule 

II.  SUMMARY  OF  FISCAL  IMPACT 


Estimate  of  the  number  of 
entities  by  class  which 
would  likely  be  affected  by 
the  adoption  of  the 
proposed  rule: 

Classification  by  types  of  the 
business  entities  which  would 
likely  be  affected: 

Estimate  in  the  aggregate  as 
to  the  cost  of  compliance 
with  the  rule  by  the  affected 
entities: 

55 

Estimated  number  of  captive 
insurance  companies  and 
special  purpose  life  reinsurance 
captives  that  will  file  reports 
under  the  new  rule 

$500,000  annually 

m.  WORKSHEET 

Estimated  number  of  organizations  filing  reports  under  the  rule  is  fifty-five  (55),  consisting  of 
50  captive  insurance  companies  and  5 special  purpose  life  reinsurance  captives  (SPLRCs). 
The  njle  will  require  each  such  organization  to  apply  for  a certificate  of  authority  and  to  file 
for  renewal  of  a certificate  of  authority.  The  initial  cost  of  filing  for  a certificate  of  authority  will 
be  $11,500  for  a captive  and  $30,000  for  a SPLRC.  The  costs  of  the  annual  renewal  will  be 
$7,500  for  a captive  and  a SPLRC. 

rv.  ASSUMPTIONS 

The  proposed  aile  does  not  have  a sunset  clause.  Accordingly,  the  fiscal  impact  of 
the  proposed  rule  cannot  be  estimated  on  an  aggregate  basis.  An  estimate  of  the  annual 
fiscal  impact  is  provided  instead.  In  doing  so;  the  department  assumes  5 captives  and  1 
SPLRC  forming  each  year  and  50  captives  and  5 SPLRCs  renewing  each  year. 
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Title  20— DEPARTMENT  OF  INSURANCE, 
FINANCIAL  INSTITUTIONS  AND  PROFESSIONAL 
REGISTRATION 

Division  200— Insurance  Solvency  and  Company 
Regulation 

Chapter  20— Captive  Insurance  Companies 

PROPOSED  RULE 

20  CSR  200-20.040  Financial  Requirements 

PURPOSE:  The  purpose  of  this  rule  is  to  set  forth  the  financial  and 
reporting  requirements,  which  the  director  deems  necessary  for  the 
regulation  of  captive  insurance  companies. 

(1)  Annual  Reporting  Requirements. 

(A)  An  association  captive  insurance  company  doing  business  in 
this  state  shall  annually  submit  to  the  director  a report  of  its  finan- 
cial condition,  verified  by  oath  of  two  (2)  of  its  executive  officers. 
The  report  shall  be  that  required  by  section  375.041,  RSMo. 

(B)  A pure  or  industrial  insured  captive  insurance  company  doing 
business  in  this  state  shall  annually  submit  to  the  director  a report  of 
its  financial  condition,  verified  by  oath  of  two  (2)  of  its  executive 
officers.  Except  as  otherwise  approved  by  the  director,  the  report 
shall: 

1.  Be  prepared  on  the  basis  of  generally  accepted  accounting 
principles  consistently  applied;  and 

2.  Consist  of  a: 

A.  Balance  sheet; 

B.  Statement  of  gain  or  loss  from  operations; 

C.  Statement  of  cash  flows; 

D.  Statement  of  changes  in  financial  position; 

E.  Statement  of  changes  in  capital  paid  up,  gross  paid  in  and 
contributed  surplus  and  unassigned  funds  (surplus);  and 

F.  Notes  to  financial  statements.  The  notes  to  financial  state- 
ments shall  be  those  required  by  generally  accepted  accounting  prin- 
ciples, and  shall  include: 

(I)  A summary  of  ownership  and  relationship  of  the  com- 
pany and  all  affiliated  corporations  or  companies  insured  by  the  cap- 
tive; and 

(II)  A narrative  explanation  of  all  material  transactions  and 
balances  with  the  company. 

(C)  A special  purpose  life  reinsurance  captive  (SPLRC)  doing 
business  in  this  state  shall  annually  submit  on  or  before  March  1 of 
each  year  a report  of  its  financial  condition,  verified  by  oath  of  two 

(2)  of  its  executive  officers.  The  report  shall  be  that  required  by  sec- 
tion 375.041,  RSMo. 

(2)  Annual  Audit.  All  companies  shall  have  an  annual  audit  by  an 
independent  certified  public  accountant  (CPA).  The  company  shall 
within  ninety  (90)  days  of  admission  apply  to  the  director  for 
approval  of  the  CPA  by  submitting  an  application  to  the  director 
(Form  CI-3).  Each  company  shall  file  an  audited  financial  report 
with  the  director  on  or  before  June  30  (except  for  SPLRCs,  which 
shall  file  on  or  before  May  31)  for  the  year  ending  December  31 
immediately  preceding,  unless  the  director  has  approved  a fiscal  year 
ending  on  a date  other  than  December  31  in  which  case  the  audited 
financial  report  shall  be  filed  with  the  director  within  six  (6)  months 
after  the  end  of  such  approved  fiscal  year.  The  annual  audit  report 
shall  be  considered  part  of  the  company’s  annual  report  of  financial 
condition  except  with  respect  to  the  date  by  which  it  must  be  filed 
with  the  director.  The  annual  audit  shall  consist  of  the  following: 

(A)  Opinion  of  Independent  Certified  Public  Accountant. 
Financial  statements  furnished  pursuant  to  this  section  shall  be  exam- 
ined by  independent  certified  public  accountants  in  accordance  with 
generally  accepted  auditing  standards  as  determined  by  the  American 
Institute  of  Certified  Public  Accountants.  The  opinion  of  the  inde- 
pendent certified  public  accountant  shall  cover  all  years  presented. 


The  opinion  shall  be  addressed  to  the  company  on  stationery  of  the 
accountant  showing  the  address  of  issuance,  shall  bear  original  man- 
ual signatures  and  shall  be  dated; 

(B)  Report  of  Evaluation  of  Internal  Controls.  This  report  shall 
include  an  evaluation  of  the  internal  controls  of  the  company  relating 
to  the  methods  and  procedures  used  in  the  securing  of  assets  and  the 
reliability  of  the  financial  records,  including  but  not  limited  to  such 
controls  as  the  system  of  authorization  and  approval  and  the  separa- 
tion of  duties.  The  review  shall  be  conducted  in  accordance  with 
generally  accepted  auditing  standards; 

(C)  Accountant’s  Letter.  The  accountant  shall  furnish  the  compa- 
ny, for  inclusion  in  the  filing  of  the  audited  annual  report,  a letter 
stating: 

1 . That  the  accountant  is  independent  with  respect  to  the  com- 
pany and  conforms  to  the  standards  of  the  profession  as  contained  in 
the  Code  of  Professional  Ethics  and  pronouncements  of  the 
American  Institute  of  Certified  Public  Accountants  and  pronounce- 
ments of  the  Financial  Accounting  Standards  Board; 

2.  The  general  background  and  experience  of  the  staff  engaged 
in  audit  including  the  experience  in  auditing  captives  or  other  insur- 
ance companies; 

3.  That  the  accountant  understands  that  the  audited  annual 
report  and  his  opinions  thereon  will  be  filed  in  compliance  with  the 
rules  of  this  chapter  with  the  director; 

4.  That  the  accountant  consents  to  the  requirements  of  section 

(3)  of  this  rule  and  that  the  accountant  consents  and  agrees  to  make 
available  for  review  by  the  director,  his  designee  or  his  appointed 
agent,  the  work  papers  as  defined  in  section  (3);  and 

5.  That  the  accountant  is  properly  licensed  by  an  appropriate 
state  licensing  authority  and  is  a member  in  good  standing  in  the 
American  Institute  of  Certified  Public  Accountants; 

(D)  Financial  Statements.  Statements  required  shall  be  as  follows: 

1.  Balance  sheet; 

2.  Statement  of  gain  or  loss  from  operations; 

3.  Statement  of  changes  in  financial  position; 

4.  Statement  of  changes  in  capital  paid  up,  gross  paid  in  and 
contributed  surplus  and  unassigned  funds  (surplus);  and 

5.  Notes  to  financial  statements,  which  shall  be  those  required 
by  generally  accepted  accounting  principles,  and  shall  include: 

A.  A reconciliation  of  differences,  if  any,  between  the  audit- 
ed financial  report  and  the  statement  or  form  filed  with  the  director; 

B.  A summary  of  ownership  and  relationship  of  the  company 
and  all  affiliated  corporations  or  companies  insured  by  the  captive; 
and 

C.  A narrative  explanation  of  all  material  transactions  and 
balances  with  the  company;  and 

(E)  Actuarial  Certification.  The  annual  audit  shall  include  an 
opinion  as  to  the  adequacy  of  the  company’s  loss  reserves  and  loss 
expense  reserves.  The  individual  who  certifies  as  to  the  adequacy  of 
reserves  shall  be  a member  in  good  standing  of  the  American 
Academy  of  Actuaries  and  shall  apply  to  the  director  for  approval  by 
submitting  an  application  to  the  director  (Form  CI-4).  As  to  any 
SPLRC  or  any  company  providing  life  insurance  or  annuity  con- 
tracts, such  certification  shall  include  the  opinion  required  by  section 
376.380,  RSMo. 

(3)  Availability  and  Maintenance  of  Working  Papers  of  the 
Independent  Certified  Public  Accountant.  Each  company  shall 
require  the  independent  certified  public  accountant  to  make  available 
for  review  by  the  director  or  the  director’s  appointed  agent  the  work 
papers  prepared  in  the  conduct  of  the  audit  of  the  company.  The  com- 
pany shall  require  that  the  accountant  retain  the  audit  work  papers  for 
a period  of  not  less  than  five  (5)  years  after  the  period  reported  upon. 
The  aforementioned  review  by  the  director  shall  be  considered  an 
investigation  and  all  working  papers  obtained  during  the  course  of 
such  investigation  shall  be  confidential.  The  company  shall  require 
that  the  independent  certified  public  accountant  provide  photocopies 
of  any  of  the  working  papers  which  the  director  considers  relevant. 
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Such  working  papers  may  be  retained  by  the  department.  “Work 
papers”  as  referred  to  in  this  section  include,  but  are  not  necessari- 
ly limited  to,  schedules,  analyses,  reconciliations,  abstracts,  memo- 
randa, narratives,  flow  charts,  copies  of  company  records  or  other 
documents  prepared  or  obtained  by  the  accountant  and  the  accoun- 
tant’s employees  in  the  conduct  of  their  examination  of  the  company. 

(4)  Notification  of  Adverse  Financial  Condition.  A company  shall 
require  the  certified  public  accountant  to  immediately  notify  in  writ- 
ing an  officer  and  all  members  of  the  board  of  directors  of  the  com- 
pany of  any  determination  by  the  independent  certified  public 
accountant  that  the  company  has  materially  misstated  its  financial 
condition  in  its  report  to  the  director  as  required  in  section  379.1312 
or  379.1403,  RSMo.  The  company  shall  furnish  such  notification  to 
the  director  within  five  (5)  working  days  of  receipt  thereof. 

(5)  Deposit  Requirement.  Whenever  the  director  deems  that  the 
financial  condition  of  the  company  warrants  additional  security,  the 
director  may  require  a company  to  deposit  with  the  director  in  a 
depository  chosen  by  the  director  cash  or  securities  approved  by  the 
director  or,  alternatively,  to  furnish  the  director  a clean  irrevocable 
letter  of  credit  issued  by  a bank  chartered  by  the  State  of  Missouri  or 
a member  bank  of  the  Federal  Reserve  System  and  approved  by  the 
director  (Form  CI-2).  The  company  may  receive  interest  or  divi- 
dends from  said  deposit  or  exchange  the  deposits  for  others  of  equal 
value  with  the  approval  of  the  director.  If  such  company  discontin- 
ues business,  the  director  shall  return  such  deposit  only  after  being 
satisfied  that  all  obligations  of  the  company  have  been  discharged. 

(6)  Reinsurance. 

(A)  Any  company  authorized  to  do  business  in  this  state  may  take 
credit  for  reserves  on  risks  ceded  to  a reinsurer  subject  to  the  fol- 
lowing limitations: 

1 . No  credit  shall  be  allowed  for  reinsurance  where  the  reinsur- 
ance contract  does  not  result  in  the  complete  transfer  of  the  risk  or 
liability  to  the  reinsurer. 

2.  No  credit  shall  be  allowed,  as  an  asset  or  a deduction  from 
liability,  to  any  ceding  insurer  for  reinsurance  unless  the  reinsurance 
is  payable  by  the  assuming  insurer  on  the  basis  of  the  liability  of  the 
ceding  insurer  under  the  contract  reinsured  without  diminution 
because  of  the  insolvency  of  the  ceding  insurer; 

(B)  Reinsurance  under  this  section  shall  be  effected  through  a 
written  agreement  of  reinsurance  setting  forth  the  terms,  provisions 
and  conditions  governing  such  reinsurance;  and 

(C)  The  director  in  his  discretion  may  require  that  complete  copies 
of  all  reinsurance  treaties  and  contracts  be  filed  and/or  approved  by 
him. 

(7)  Premium  Tax. 

(A)  On  or  before  February  1 of  each  year,  each  company  shall  file 
a premium  tax  return  (Form  CI-5)  on  a form  provided  by  the  direc- 
tor with  respect  to  its  direct  premiums  written  and  reinsurance 
assumed  premiums  written  for  the  year  ending  the  preceding 
December  31.  The  tax  upon  such  premiums  shall  be  according  to 
the  rates  provided  by  law  and  shall  be  subject  to  the  minimum  and 
maximum  taxes  provided  by  law.  Notwithstanding  such  minimum 
and  maximum  taxes,  each  company  may  deduct  the  license  and 
license  renewal  fees  from  the  taxes  payable;  provided  that  such 
deduction  shall  be  the  only  deduction  from  the  taxes  otherwise 
payable. 

(B)  On  or  before  March  31  of  each  year,  the  director  shall  certify 
to  the  director  of  revenue  the  taxes  payable  by  each  company. 

(C)  On  or  before  April  30  of  each  year,  the  director  of  revenue  will 
notily  each  company  of  its  assessment  of  taxes. 

(D)  Each  company  shall  pay  the  taxes  assessed  to  the  director  of 
revenue  on  or  before  May  1 . 


AUTHORITY:  sections  374.045,  RSMo  2000  and  379.1328  and 
379.1421,  RSMo,  SB  215,  Ninety-fourth  General  Assembly,  First 
Regular  Session,  (2007).  Original  rule  filed  Nov.  15,  2007. 

PUBLIC  COST:  This  proposed  rule  will  not  cost  state  agencies  or 
political  subdivisions  more  than  five  hundred  dollars  ($500)  annual- 
ly. 

PRIVATE  COST:  This  proposed  rule  will  cost  private  entities  an  esti- 
mated six  hundred  five  thousand  dollars  ($605, 000)  annually. 

NOTICE  OF  PUBLIC  HEARING  AND  NOTICE  TO  SUBMIT  COM- 
MENTS: A public  hearing  will  be  held  on  this  proposed  rule  at  10:00 
a.m.  on  January  24,  2008.  The  public  hearing  will  be  held  at  the 
Harry  S Truman  State  Office  Building,  301  West  High  Street,  Room 
530,  Jefferson  City,  Missouri.  Opportunities  to  be  heard  at  the  hear- 
ing shall  be  afforded  to  any  interested  person.  Interested  persons, 
whether  or  not  heard,  may  submit  a written  statement  in  support  of 
or  in  opposition  to  the  proposed  rule  until  5:00  p.m.  on  January  24, 
2008.  Written  statements  shall  be  sent  to  Mary  S.  Erickson, 
Department  of  Insurance,  Financial  Institutions  and  Professional 
Registration,  PO  Box  690,  Jefferson  City,  MO  65102. 

SPECIAL  NEEDS:  If  you  have  any  special  needs  addressed  by  the 
Americans  with  Disabilities  Act,  please  notify  us  at  (573)  751-6798 
or  (573)  751-2619  at  least  five  (5)  working  days  prior  to  the  hearing. 
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nSCAL  NOTE 
PRIVATE  COST 


I.  RULE  NUMBER 


Rule  Number  and  Name: 

20  CSR  200-20.040, 

Financial  Requirements 

Type  of  Rulemaking: 

Proposed  Rule 

II.  SUMMARY  OF  FISCAL  IMPACT 


Estimate  of  the  number  of 
entities  by  class  which 
would  likely  be  affected  by 
the  adoption  of  the 
proposed  rule: 

Classification  by  types  of  the 
business  entities  which  would 
likely  be  affected: 

Estimate  in  the  aggregate  as 
to  the  cost  of  compliance 
with  the  rule  by  the  affected 
entities: 

55 

Estimated  number  of  captive 
insurance  companies  and 
special  purpose  life  reinsurance 
captives  that  wilt  file  reports 
under  the  new  rule 

$605,000  annually 

III.  WORKSHEET 

Estimated  number  of  organizations  filing  reports  under  the  rule  is  fifty-five  (55),  consisting  of 
50  captive  insurance  companies  and  5 special  purpose  life  reinsurance  captives.  The  rule 
will  require  each  such  organization  to  file  an  annual  audit  report,  an  annual  actuarial 
certification,  and  annual  financial  statements.  The  cost  of  such  an  audit,  including  the 
actuarial  certification,  has  been  estimated  at  $10,000.  Fifty-five  organizations  each  bearing 
an  annual  audit  cost  of  $10,000  produces  an  annual  aggregate  cost  on  private  entities  of 
$550,000.  The  cost  of  preparing  the  annual  financial  statements  is  estimated  at  $1 ,000  per 
entity,  or  $55,000  in  the  annual  aggregate. 

rV.  ASSUMPTIONS 

The  proposed  rule  does  not  have  a sunset  clause.  Accordingly,  the  fiscal  impact  of 
the  propos^  rule  cannot  be  estimated  on  an  aggregate  basis.  An  estimate  of  the  annual 
fiscal  impact  is  provided  instead. 

The  proposed  rule  will  directly  affect  only  captive  insurance  companies  and  special 
purpose  life  reinsurance  captives.  The  assumption  is  made  that  the  rule’s  requirements 
impose  no  requirements  that  are  in  addition  to  the  costs  imposed  by  the  statutes  being 
implemented,  sections  379.1300  to  376.1421  of  Senate  Bill  No.  215  (94^^  General  Assembly 
2007),  except  as  otherwise  stated  in  this  rule  and  this  fiscal  note. 
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Title  20— DEPARTMENT  OF  INSURANCE, 
FINANCIAL  INSTITUTIONS  AND  PROFESSIONAL 
REGISTRATION 

Division  200— Insurance  Solvency  and  Company 
Regulation 

Chapter  20— Captive  Insurance  Companies 
PROPOSED  RULE 

20  CSR  200-20.050  Management  and  Control 

PURPOSE:  The  purpose  of  this  rule  is  to  set  forth  the  management 
and  control,  which  the  director  deems  necessary  for  the  regulation  of 
captive  insurance  companies. 

(1)  Directors.  Every  company  shall  report  to  the  director  within  thir- 
ty (30)  days  after  any  change  in  its  executive  officers  or  directors, 
including  in  its  report  a statement  of  the  business  and  professional 
affiliations  of  any  new  executive  officer  or  director.  No  director, 
officer,  or  employee  of  a company  shall,  except  on  behalf  of  the  com- 
pany, accept,  or  be  the  beneficiary  of,  any  fee,  brokerage,  gift,  or 
other  emolument  because  of  any  investment,  loan,  deposit,  purchase, 
sale,  payment  or  exchange  made  by  or  for  the  company  but  such  per- 
son may  receive  reasonable  compensation  for  necessary  services  ren- 
dered to  the  company  in  his  or  her  usual  private,  professional  or 
business  capacity.  Any  profit  or  gain  received  by  or  on  behalf  of  any 
person  in  violation  of  this  section  shall  inure  to  and  be  recoverable 
by  the  company. 

(2)  Conflict  of  Interest.  In  addition  to  the  investment  of  funds  in  sec- 
tion (1)  of  this  rule,  each  company  chartered  in  this  state  is  required 
to  adopt  a conflict  of  interest  statement  from  officers,  directors  and 
key  employees.  Such  statement  shall  disclose  that  the  individual  has 
no  outside  commitments,  personal  or  otherwise,  that  would  divert 
him  from  his  duty  to  further  the  interests  of  the  company  he  repre- 
sents but  this  shall  not  preclude  such  person  from  being  a director  or 
officer  in  more  than  one  (1)  insurance  company.  Each  officer,  direc- 
tor, and  key  employee  shall  file  such  disclosure  with  the  board  of 
directors  yearly. 

(3)  Insurance  Managers  and  Intermediaries.  No  person  shall,  in  or 
from  within  this  state,  act  as  an  insurance  manager,  broker,  agent, 
salesman,  or  reinsurance  intermediary  for  captive  business  without 
the  authorization  of  the  director.  Application  for  such  authorization 
must  be  on  a form  prescribed  by  the  director. 

(4)  Acquisitions  of  Control  of  or  Merger  with  Domestic  Company. 
No  person  other  than  the  issuer  shall  make  a tender  offer  of  or  a 
request  or  invitation  for  tenders  of,  or  enter  into  any  agreement  to 
exchange  securities  for,  seek  to  acquire,  or  acquire  in  the  open  mar- 
ket or  otherwise,  any  voting  security  of  a domestic  company  if,  after 
the  consummation  thereof,  such  person  would,  directly  or  indirectly 
(or  by  conversion  or  by  exercise  of  any  right  to  acquire)  be  in  con- 
trol of  such  company;  and  no  person  shall  enter  into  an  agreement  to 
merge  with  or  otherwise  to  acquire  control  of  a domestic  company 
without  the  prior  written  approval  of  the  director.  In  considering  any 
application  for  acquisition  of  control  or  merger  with  a domestic  com- 
pany, the  director  shall  consider  all  of  the  facts  and  circumstances 
surrounding  the  application  as  well  as  the  criteria  for  establishment 
of  a company  set  out  in  this  chapter. 

AUTHORITY:  sections  374.045,  RSMo  2000  and  379.1328  and 
379.1421,  RSMo,  SB  215,  Ninety-fourth  General  Assembly,  First 
Regular  Session,  (2007).  Original  rule  filed  Nov.  15,  2007. 

PUBLIC  COST:  This  proposed  rule  will  not  cost  state  agencies  or 
political  subdivisions  more  than  five  hundred  dollars  ($500)  in  the 
aggregate. 


PRIVATE  COST:  This  proposed  rule  will  not  cost  private  entities 
more  than  five  hundred  dollars  ($500)  in  the  aggregate. 

NOTICE  OF  PUBLIC  HEARING  AND  NOTICE  TO  SUBMIT  COM- 
MENTS: A public  hearing  will  be  held  on  this  proposed  rule  at  10:00 
a.m.  on  January  24,  2008.  The  public  hearing  will  be  held  at  the 
Harry  S Truman  State  Office  Building,  301  West  High  Street,  Room 
530,  Jefferson  City,  Missouri.  Opportunities  to  be  heard  at  the  hear- 
ing shall  be  afforded  to  any  interested  person.  Interested  persons, 
whether  or  not  heard,  may  submit  a written  statement  in  support  of 
or  in  opposition  to  the  proposed  rule  until  5:00  p.m.  on  January  24, 
2008.  Written  statements  shall  be  sent  to  Mary  S.  Erickson, 
Department  of  Insurance,  Financial  Institutions  and  Professional 
Registration,  PO  Box  690,  Jefferson  City,  MO  65102. 

SPECIAL  NEEDS:  If  you  have  any  special  needs  addressed  by  the 
Americans  with  Disabilities  Act,  please  notify  us  at  (573)  751-6798 
or  (573)  751-2619  at  least  five  (5)  working  days  prior  to  the  hearing. 

Title  20— DEPARTMENT  OF  INSURANCE, 
FINANCIAL  INSTITUTIONS  AND  PROFESSIONAL 
REGISTRATION 

Division  200— Insurance  Solvency  and  Company 
Regulation 

Chapter  20— Captive  Insurance  Companies 
PROPOSED  RULE 

20  CSR  200-20.060  Revocation,  Suspension  or  Rescission  of 
Company  Authority 

PURPOSE:  The  purpose  of  this  rule  is  to  set  forth  the  procedures  for 
revoking,  suspending  or  cancelling  the  license  of  captive  insurance 
companies. 

(1)  The  director  may  enter  an  order  suspending  or  revoking  the 
license  of  a company  pursuant  to  section  379. 1316,  RSMo.  The  pro- 
ceeding will  be  governed  by  rule  20  CSR  800-1.010,  et  seq. 

(2)  In  addition  to  the  authority  in  section  379.1316,  RSMo,  the 
director  may,  subject  to  the  provisions  of  this  section,  by  order 
rescind  the  authority  of  the  company: 

(A)  If  the  company  has  not  commenced  business  according  to  its 
plan  of  operation  within  two  (2)  years  of  being  licensed;  or 

(B)  If  the  company  ceases  to  carry  on  insurance  business  in  or 
from  within  this  state;  or 

(C)  At  the  request  of  the  company. 

(3)  Before  the  director  rescinds  the  license  of  a company  under  sec- 
tion (2),  the  director  shall  give  the  company  notice  in  writing  of  the 
grounds  on  which  the  director  proposes  to  cancel  the  license,  and 
shall  afford  the  company  an  opportunity  to  make  objection  in  writ- 
ing within  the  period  of  thirty  (30)  days  after  receipt  of  notice.  The 
director  shall  take  into  consideration  any  objection  received  by  the 
director  within  that  period  and,  if  the  director  decides  to  cancel  the 
license,  cause  the  order  of  cancellation  to  be  served  on  the  company. 

AUTHORITY:  sections  374.045,  RSMo  2000  and  379.1328  and 
379.1421,  RSMo,  SB  215,  Ninety-fourth  General  Assembly,  First 
Regular  Session,  (2007).  Original  rule  filed  Nov.  15,  2007. 

PUBLIC  COST:  This  proposed  rule  will  not  cost  state  agencies  or 
political  subdivisions  more  than  five  hundred  dollars  ($500)  in  the 
aggregate. 

PRIVATE  COST:  This  proposed  rule  will  not  cost  private  entities 
more  than  five  hundred  dollars  ($500)  in  the  aggregate. 
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NOTICE  OF  PUBLIC  HEARING  AND  NOTICE  TO  SUBMIT  COM- 
MENTS: A public  hearing  will  be  held  on  this  proposed  rule  at  10:00 
a.m.  on  January  24,  2008.  The  public  hearing  will  be  held  at  the 
Harry  S Truman  State  Office  Building,  301  West  High  Street,  Room 
530,  Jefferson  City,  Missouri.  Opportunities  to  be  heard  at  the  hear- 
ing shall  be  afforded  to  any  interested  person.  Interested  persons, 
whether  or  not  heard,  may  submit  a written  statement  in  support  of 
or  in  opposition  to  the  proposed  rule  until  5:00  p.m.  on  January  24, 
2008.  Written  statements  shall  be  sent  to  Mary  S.  Erickson, 
Department  of  Insurance,  Financial  Institutions  and  Professional 
Registration,  PO  Box  690,  Jefferson  City,  MO  65102. 

SPECIAL  NEEDS:  If  you  have  any  special  needs  addressed  by  the 
Americans  with  Disabilities  Act,  please  notify  us  at  (573)  751-6798 
or  (573)  75I-26I9  at  least  five  (5)  working  days  prior  to  the  hearing. 


Title  20— DEPARTMENT  OE  INSURANCE, 
FINANCIAL  INSTITUTIONS  AND  PROFESSIONAL 
REGISTRATION 

Division  400 — Life,  Annuities  and  Health 
Chapter  4— Long-Term  Care 

PROPOSED  RULE 

20  CSR  400-4.050  General  Instructions 

PURPOSE:  This  rule  prescribes  the  general  filing  requirements  for 
the  rules  in  this  chapter. 

PUBLISHER’S  NOTE:  The  secretary  of  state  has  determined  that  the 
publication  of  the  entire  text  of  the  material  which  is  incorporated  by 
reference  as  a portion  of  this  rule  would  be  unduly  cumbersome  or 
expensive.  This  material  as  incorporated  by  reference  in  this  rule 
shall  be  maintained  by  the  agency  at  its  headquarters  and  shall  be 
made  available  to  the  public  for  inspection  and  copying  at  no  more 
than  the  actual  cost  of  reproduction.  This  note  applies  only  to  the  ref- 
erence material.  The  entire  text  of  the  rule  is  printed  here. ' 

(1)  Filing  and  Report  Forms.  The  following  forms  have  been  adopt- 
ed and  approved  for  use  in  this  state  and  are  incorporated  by  refer- 
ence: 

(A)  The  Recission  Reporting  Form  for  Long-Term  Care  Policies 
(Form  LTC-A),  approved  as  Appendix  A to  the  Long-Term  Care 
Model  Regulation  adopted  by  the  National  Association  of  Insurance 
Commissioners  and  printed  as  model  #641  in  January  2007,  or  any 
form  which  substantially  comports  with  the  specified  form; 

(B)  The  Long-Term  Care  Insurance  Personal  Worksheet  form 
(Form  LTC-B),  approved  as  Appendix  B to  the  Long-Term  Care 
Model  Regulation  adopted  by  the  National  Association  of  Insurance 
Commissioners  and  printed  as  model  #641  in  January  2007,  or  any 
form  which  substantially  comports  with  the  specified  form; 

(C)  The  Things  You  Should  Know  Before  You  Buy  Long-Term 
Care  Insurance  form  (LTC-C),  approved  as  Appendix  C to  the  Long- 
Term  Care  Model  Regulation  adopted  by  the  National  Association  of 
Insurance  Commissioners  and  printed  as  model  # 641  in  January 
2007,  or  any  form  which  substantially  comports  with  the  specified 
form; 

(D)  The  Long-Term  Care  Insurance  Suitability  Letter  form  (Form 
LTC-D),  approved  as  Appendix  D to  the  Long-Term  Care  Model 
Regulation  adopted  by  the  National  Association  of  Insurance 
Commissioners  and  printed  as  model  #641  in  January  2007,  or  any 
form  which  substantially  comports  with  the  specified  form; 

(E)  The  Claims  Denial  Reporting  Form  (Form  LTC-E),  approved 
as  Appendix  E to  the  Long-Term  Care  Model  Regulation  adopted  by 
the  National  Association  of  Insurance  Commissioners  and  printed  as 
model  #641  in  January  2007,  or  any  form  which  substantially  com- 
ports with  the  specified  form; 


(E)  The  Potential  Rate  Increase  Disclosure  Eorm  (Eorm  LTC-E), 
approved  as  Appendix  E to  the  Long-Term  Care  Model  Regulation 
adopted  by  the  National  Association  of  Insurance  Commissioners  and 
printed  as  model  #641  in  January  2007,  or  any  form  which  sub- 
stantially comports  with  the  specified  form; 

(G)  The  Replacement  and  Lapse  Reporting  Eorm,  (Eorm  LTC-G), 
approved  as  Appendix  G to  the  Long-Term  Care  Model  Regulation 
adopted  by  the  National  Association  of  Insurance  Commissioners  and 
printed  as  model  #641  in  January  2007,  or  any  form  which  sub- 
stantially comports  with  the  specified  form; 

(H)  The  Notice  to  Applicant  Regarding  Replacement  of  Individual 
Accident  and  Sickness  or  Long-Term  Care  Insurance  (Eorm  LTC-1), 
approved  in  Section  14  of  the  Long-Term  Care  Model  Regulation 
adopted  by  the  National  Association  of  Insurance  Commissioners  and 
printed  as  model  #641  in  January  2007,  or  any  form  which  sub- 
stantially comports  with  the  specified  form; 

(I)  The  Notice  to  Applicant  Regarding  Replacement  of  Accident 
and  Sickness  or  Long-Term  Care  Insurance  (Eorm  LTC-2),  approved 
in  Section  14  of  the  Long-Term  Care  Model  Regulation  adopted  by 
the  National  Association  of  Insurance  Commissioners  and  printed  as 
model  # 641  in  January  2007,  or  any  form  which  substantially  com- 
ports with  the  specified  form; 

(J)  The  Outline  of  Coverage  form  (LTC-3),  approved  in  Section  31 
of  the  Long-Term  Care  Model  Regulation  adopted  by  the  National 
Association  of  Insurance  Commissioners  and  printed  as  model  #641 
in  January  2007,  or  any  form  which  substantially  comports  with  the 
specified  form; 

(K)  The  Long-Term  Care  Partnership  Exchange  Notification  Eorm 
(Eorm  LTC-4),  revised  on  November  15,  2007,  or  any  form  which 
substantially  comports  with  the  specified  form; 

(L)  The  Partnership  Program  Policy  Certification  Eorm  (Eorm 
LTC-5),  revised  on  November  15,  2007,  or  any  form  which  substan- 
tially comports  with  the  specified  form;  and 

(M)  The  Missouri’s  Long-Term  Care  Insurance  Partnership 
Disclosure  Notice  form  (Eorm  LTC-6),  revised  on  November  15, 
2007,  or  any  form  which  substantially  comports  with  the  specified 
form. 

(2)  Availability.  The  above  forms  are  published  by  the  Missouri 
Department  of  Insurance,  Einancial  Institutions  and  Professional 
Registration,  PO  Box  690,  Jefferson  City,  MO  65102.  The  forms  do 
not  include  any  amendments  or  additions.  The  forms  are  available  at 
the  department’s  office  in  Jefferson  City,  Missouri,  on  the  depart- 
ment website,  www.insurance.mo.gov,  or  by  mailing  a written 
request  to  the  Missouri  Department  of  Insurance,  Einancial 
Institutions  and  Professional  Registration,  PO  Box  690,  Jefferson 
City,  Missouri  65102. 

(3)  Piling  Pees.  All  reports,  filings  or  amendments  to  reports 
required  to  be  filed  by  insurers  under  this  chapter  shall  be  accompa- 
nied by  a filing  fee  of  fifty  dollars  ($50)  as  required  by  section 
374.230(5),  RSMo. 

AUTHORITY:  sections  374.045,  RSMo  2000  and  381.042,  RSMo, 
SB  66,  Ninety-fourth  General  Assembly,  First  Regular  Session, 
(2007).  Original  rule  filed  Nov.  15,  2007. 

PUBLIC  COST:  This  proposed  rule  will  not  cost  state  agencies  or 
political  subdivisions  more  than  five  hundred  dollars  ($500)  in  the 
aggregate. 

PRIVATE  COST:  This  proposed  rule  will  not  cost  private  entities 
more  than  five  hundred  dollars  ($500)  in  the  aggregate. 

NOTICE  OF  PUBLIC  HEARING  AND  NOTICE  TO  SUBMIT  COM- 
MENTS: A public  hearing  will  be  held  on  this  proposed  rule  at  10:00 
a.m.  on  January  18,  2008.  The  public  hearing  will  be  held  at  the 
Harry  S Truman  State  Office  Building,  301  West  High  Street,  Room 
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530,  Jefferson  City,  Missouri.  Opportunities  to  be  heard  at  the  hear- 
ing shall  be  afforded  to  any  interested  person.  Interested  persons, 
whether  or  not  heard,  may  submit  a written  statement  in  support  of 
or  in  opposition  to  the  proposed  rule  until  5:00 p.m.  on  January  18, 
2008.  Written  statements  shall  be  sent  to  Mary  S.  Erickson, 
Department  of  Insurance,  Financial  Institutions  and  Professional 
Registration,  PO  Box  690,  Jefferson  City,  MO  65102. 

SPECIAL  NEEDS:  If  you  have  any  special  needs  addressed  by  the 
Americans  with  Disabilities  Act,  please  notify  us  at  (573)  751-6798 
or  (573)  751-2619  at  least  five  (5)  working  days  prior  to  the  hearing. 


Title  20— DEPARTMENT  OF  INSURANCE, 
FINANCIAL  INSTITUTIONS  AND  PROFESSIONAL 
REGISTRATION 

Division  400 — Life,  Annuities  and  Health 
Chapter  4— Long-Term  Care 

PROPOSED  AMENDMENT 

20  CSR  400-4.100  Long-Term  Care  Insurance.  The  division  is 
amending  the  purpose  and  sections  (1),  (4),  (6),  (7),  (9),  (11),  (12), 
(13),  (15),  (18),  (20),  (21)  and  (22),  adding  new  sections  (25)  and 
(26),  renumbering  and  amending  the  remaining  sections  and  deleting 
the  forms  that  follow  the  rule. 

PURPOSE:  The  purpose  of  the  amendment  of  this  rule  is  to  incor- 
porate terms  and  requirements  regarding  long-term  care  insurance  in 
accordance  with  the  Long-Term  Care  Insurance  Model  Regulation 
adopted  by  the  National  Association  of  Insurance  Commissioners, 
Model  #641,  published  January  2007. 

PURPOSE:  This  rule  implements  sections  376.1100-376.1130,  RSMo 
[Supp.  2002],  to  promote  the  public  interest,  to  promote  the  avail- 
ability of  long-term  care  insurance  coverage,  to  protect  applicants  for 
long-term  care  insurance,  as  defined,  from  unfair  or  deceptive  sales 
or  enrollment  practices,  to  facilitate  public  understanding  and  com- 
parison of  long-term  care  insurance  coverages  and  to  facilitate  flex- 
ibility and  innovation  in  the  development  of  long-term  care  insur- 
ance. 

(1)  Applicability  and  Scope.  This  regulation  is  based  upon  the 
Long-Term  Care  Insurance  Model  Regulation  adopted  by  the 
National  Association  of  Insurance  Commissioners  (NAIC),  Model 
#641,  published  January  2007  (“2007  LTC  Model”). 

(4)  Policy  Practices  and  Provisions. 

(B)  Limitations  and  Exclusions.  A policy  may  not  be  delivered  or 
issued  for  delivery  in  this  state  as  long-term  care  insurance  if  the  pol- 
icy limits  or  excludes  coverage  by  type  of  illness,  treatment,  medical 
condition  or  accident,  except  as  follows: 

1.  Preexisting  conditions  or  diseases; 

2.  Mental  or  nervous  disorders;  however,  this  shall  not  permit 
exclusion  or  limitation  of  benefits  on  the  basis  of  Alzheimer’s  dis- 
ease; 

3 . Alcoholism  and  drug  addiction; 

4.  Illness,  treatment  or  medical  condition  arising  out  of: 

A.  War  or  act  of  war  (whether  declared  or  undeclared); 

B.  Participation  in  a felony,  riot  or  insurrection; 

C.  Service  in  the  armed  forces  or  units  auxiliary  thereto; 

D.  Suicide  or  attempted  suicide  while  sane  or  intentionally 
self-inflicted  injury;  or 

E.  Aviation  (this  exclusion  applies  only  to  non-fare -paying 
passengers); 

5.  Treatment  provided  in  a government  facility  (unless  other- 
wise required  by  law),  services  to  the  extent  that  benefits  are  avail- 
able under  Title  XVIII  of  the  Social  Security  Act  (Medicare)  or  other 


governmental  program  (except  Medicaid),  any  state  or  federal  work- 
ers’ compensation,  employer’s  liability  or  occupational  disease  law, 
or  any  motor  vehicle  no-fault  law,  services  provided  by  a member  of 
the  covered  person’s  immediate  family  and  services  for  which  no 
charge  is  normally  made  in  the  absence  of  insurance; 

6.  Expenses  for  services  or  items  available  or  paid  under  anoth- 
er long-term  care  insurance  or  health  insurance  policy; 

7.  In  the  case  of  a qualified  long-term  care  insurance  contract, 
expenses  for  services  or  items  to  the  extent  that  the  expenses  are 
reimbursable  under  Medicare  or  would  be  so  reimbursable  but  for 
the  application  of  a deductible  or  coinsurance  amount; 

8.  This  subsection  is  not  intended  to  prohibit  exclusions  and 
limitations  by  type  of  provider  or  territorial  limitations.  However, 
no  long-term  care  issuer  may  deny  a claim  because  services  were 
provided  in  a state  other  than  the  state  of  policy  issue  under  the 
following  circumstances: 

A.  When  the  state  other  than  the  state  of  policy  issue  does 
not  have  the  provider  Ucensing,  certification  or  registration 
reqnired  in  the  policy,  but  where  the  provider  satisiles  the  policy 
requirements  outlined  for  providers  in  lieu  of  licensure,  certifica- 
tion or  registration;  or 

B.  When  the  state  other  than  the  state  of  policy  issue 
licenses,  certifies  or  registers  the  provider  under  another  name. 
For  purposes  of  this  paragraph,  “state  of  policy  issue”  means  the 
state  in  which  the  individual  policy  or  certificate  was  originally 
Issued. 

(D)  Continuation  or  Conversion. 

1.  Group  long-term  care  insurance  issued  in  this  state  on  or 
after  [the  effective  date  of  this  regulation]  January  1,  2004 
shall  provide  covered  individuals  with  a basis  for  continuation  or 
conversion  of  coverage. 

2.  Eor  the  purposes  of  this  section,  “a  basis  for  continuation  of 
coverage”  means  a policy  provision  that  maintains  coverage  under  the 
existing  group  policy  when  the  coverage  would  otherwise  terminate 
and  which  is  subject  only  to  the  continued  timely  payment  of  premi- 
um when  due.  Group  policies  that  restrict  provision  of  benefits  and 
services  to,  or  contain  incentives  to  use  certain  providers  or  facili- 
ties, may  provide  continuation  benefits  that  are  substantially  equiva- 
lent to  the  benefits  of  the  existing  group  policy.  The  director  shall 
make  a determination  as  to  the  substantial  equivalency  of  benefits, 
and  in  doing  so,  shall  take  into  consideration  the  differences  between 
managed  care  and  non-managed  care  plans,  including,  but  not  limit- 
ed to,  provider  system  arrangements,  service  availability,  benefit  lev- 
els and  administrative  complexity. 

3.  Eor  the  purposes  of  this  section,  “a  basis  for  conversion  of 
coverage”  means  a policy  provision  that  an  individual  whose  cover- 
age under  the  group  policy  would  otherwise  terminate  or  has  been 
terminated  for  any  reason,  including  discontinuance  of  the  group  pol- 
icy in  its  entirety  or  with  respect  to  an  insured  class,  and  who  has 
been  continuously  insured  under  the  group  policy  (and  any  group 
policy  which  it  replaced),  for  at  least  six  (6)  months  immediately 
prior  to  termination,  shall  be  entitled  to  the  issuance  of  a converted 
policy  by  the  insurer  under  whose  group  policy  he  or  she  is  covered, 
without  evidence  of  insurability. 

4.  Eor  the  purposes  of  this  section,  “converted  policy”  means 
an  individual  policy  of  long-term  care  insurance  providing  benefits 
identical  to  or  benefits  determined  by  the  director  to  be  substantial- 
ly equivalent  to  or  in  excess  of  those  provided  under  the  group  poli- 
cy from  which  conversion  is  made.  Where  the  group  policy  from 
which  conversion  is  made  restricts  provision  of  benefits  and  services 
to,  or  contains  incentives  to  use  certain  providers  or  facilities,  the 
director,  in  making  a determination  as  to  the  substantial  equivalency 
of  benefits,  shall  take  into  consideration  the  differences  between 
managed  care  and  non-managed  care  plans,  including,  but  not  limit- 
ed to,  provider  system  arrangements,  service  availability,  benefit  lev- 
els and  administrative  complexity. 

5.  Written  application  for  the  converted  policy  shall  be  made 
and  the  first  premium  due,  if  any,  shall  be  paid  as  directed  by  the 
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insurer  not  later  than  thirty-one  (31)  days  after  termination  of  cover- 
age under  the  group  policy.  The  converted  policy  shall  be  issued 
effective  on  the  day  following  the  termination  of  coverage  under  the 
group  policy,  and  shall  be  renewable  annually. 

6.  Unless  the  group  policy  from  which  conversion  is  made 
replaced  previous  group  coverage,  the  premium  for  the  converted 
policy  shall  be  calculated  on  the  basis  of  the  insured’s  age  at  incep- 
tion of  coverage  under  the  group  policy  from  which  conversion  is 
made.  Where  the  group  policy  from  which  conversion  is  made 
replaced  previous  group  coverage,  the  premium  for  the  converted 
policy  shall  be  calculated  on  the  basis  of  the  insured’s  age  at  incep- 
tion of  coverage  under  the  group  policy  replaced. 

7.  Continuation  of  coverage  or  issuance  of  a converted  policy 
shall  be  mandatory,  except  where: 

A.  Termination  of  group  coverage  resulted  from  an  individ- 
ual’s failure  to  make  any  required  payment  of  premium  or  contribu- 
tion when  due;  or 

B.  The  terminating  coverage  is  replaced  not  later  than  thirty- 
one  (31)  days  after  termination,  by  group  coverage  effective  on  the 
day  following  the  termination  of  coverage: 

(I)  Providing  benefits  identical  to  or  benefits  determined  by 
the  director  to  be  substantially  equivalent  to  or  in  excess  of  those  pro- 
vided by  the  terminating  coverage;  and 

(II)  The  premium  for  which  is  calculated  in  a manner  con- 
sistent with  the  requirements  of  paragraph  (4)(D)6.  of  this  rule. 

8.  Notwithstanding  any  other  provision  of  this  section,  a con- 
verted policy  issued  to  an  individual  who,  at  the  time  of  conversion, 
is  covered  by  another  long-term  care  insurance  policy  that  provides 
benefits  on  the  basis  of  incurred  expenses,  may  contain  a provision 
that  results  in  a reduction  of  benefits  payable  if  the  benefits  provided 
under  the  additional  coverage,  together  with  the  full  benefits  provid- 
ed by  the  converted  policy,  would  result  in  payment  of  more  than  one 
hundred  percent  (100%)  of  incurred  expenses.  The  provision  shall 
only  be  included  in  the  converted  policy  if  the  converted  policy  also 
provides  for  a premium  decrease  or  refund  which  reflects  the  reduc- 
tion in  benefits  payable. 

9.  The  converted  policy  may  provide  that  the  benefits  payable 
under  the  converted  policy,  together  with  the  benefits  payable  under 
the  group  policy  from  which  conversion  is  made,  shall  not  exceed 
those  that  would  have  been  payable  had  the  individual’s  coverage 
under  the  group  policy  remained  in  force  and  effect. 

10.  Notwithstanding  any  other  provision  of  this  section,  an 
insured  individual  whose  eligibility  for  group  long-term  care  cover- 
age is  based  upon  his  or  her  relationship  to  another  person  shall  be 
entitled  to  continuation  of  coverage  under  the  group  policy  upon  ter- 
mination of  the  qualifying  relationship  by  death  or  dissolution  of 
marriage. 

1 1 . For  the  purposes  of  this  section  a “managed-care  plan”  is  a 
health  care  or  assisted  living  arrangement  designed  to  coordinate 
patient  care  or  control  costs  through  utilization  review,  case  manage- 
ment or  use  of  specific  provider  networks. 

(6)  Required  Disclosure  Provisions. 

(H)  A qualified  long-term  care  insurance  contract  shall  include  a 
disclosure  statement  in  the  policy  and  in  the  outline  of  coverage  as 
contained  in  the  provision  of  paragraph  [(27)(E)3.]  (29)(E)3.  of  this 
regulation,  that  the  policy  is  intended  to  be  a qualified  long-term  care 
insurance  contract  under  IRC,  section  7702B(b),  as  referenced  here- 
in. 

(I)  A nonqualified  long-term  care  insurance  contract  shall  include 
a disclosure  statement  in  the  policy  and  in  the  outline  of  coverage  as 
contained  in  the  provisions  of  paragraph  [(27)(E)3.]  (29)(E)3.  of 
this  regulation,  that  the  policy  is  not  intended  to  be  a qualified  long- 
term care  insurance  contract. 

(7)  Required  Disclosure  of  Rating  Practices  to  Consumers. 

(D)  An  insurer  shall  use  the  [forms  in  Appendices  B and  F, 
which  are  included  herein,]  Long-Term  Care  Personal 


Worksheet  (Eorm  LTC-B)  and  the  Potential  Rate  Increase 
Disclosnre  Form  (Form  LTC-F)  to  comply  with  the  requirements  of 
subsections  (7)(B)  and  (D)  of  this  rule. 

(9)  Prohibition  Against  Post-Claims  Underwriting. 

(E)  Every  insurer  or  other  entity  selling  or  issuing  long-term  care 
insurance  benefits  shall  maintain  a record  of  all  policy  or  certificate 
rescissions,  both  state  and  countrywide,  except  those  that  the  insured 
voluntarily  effectuated  and  shall  annually  furnish  this  information  to 
the  insurance  director  [in  the  format  prescribed  by  the  National 
Association  of  insurance  Commissioners  (NAIC)  in  Appendix 
A,  which  is  included  herein]  on  the  Rescission  Reporting  Form 
for  Long-Term  Care  Policies  (Form  ETC -A). 

(11)  Requirement  to  Offer  Inflation  Protection. 

(A)  No  insurer  may  offer  a long-term  care  insurance  policy  unless 
the  insurer  also  offers  to  the  policyholder,  in  addition  to  any  other 
inflation  protection,  the  option  to  purchase  a policy  that  provides  for 
benefit  levels  to  increase  with  benefit  maximums  or  reasonable  dura- 
tions which  are  meaningful  to  account  for  reasonably  anticipated 
increases  in  the  costs  of  long-term  care  services  covered  by  the  pol- 
icy. Insurers  must  offer  to  each  policyholder,  at  the  time  of  purchase, 
the  option  to  purchase  a policy  with  an  inflation  protection  feature  no 
less  favorable  than  one  (1)  of  the  following: 

1.  Increases  benefit  levels  annually  in  a manner  so  that  the 
increases  are  compounded  annually  at  a rate  not  less  than  [five  per- 
cent (5%)]  three  percent  (3%); 

2.  Guarantees  the  insured  individual  the  right  to  periodically 
increase  benefit  levels  without  providing  evidence  of  insurability  or 
health  status  so  long  as  the  option  for  the  previous  period  has  not 
been  declined.  The  amount  of  the  additional  benefit  shall  be  no  less 
than  the  difference  between  the  existing  policy  benefit  and  that  ben- 
efit compounded  annually  at  a rate  of  at  least  [five  percent  (5%)] 
three  percent  (3%)  for  the  period  beginning  with  the  purchase  of  the 
existing  benefit  and  extending  until  the  year  in  which  the  offer  is 
made;  or 

3.  Covers  a specified  percentage  of  actual  or  reasonable  charges 
and  does  not  include  a maximum  specified  indemnity  amount  or 
limit. 

(12)  Requirements  for  Application  Forms  and  Replacement 
Coverage. 

(C)  Solicitations  Other  than  Direct  Response.  Upon  determining 
that  a sale  will  involve  replacement,  an  insurer,  other  than  an  insur- 
er using  direct  response  solicitation  methods,  or  its  producer,  shall 
furnish  the  applicant,  prior  to  issuance  or  delivery  of  the  individual 
long-term  care  insurance  policy,  a notice  regarding  replacement  of 
accident  and  sickness  or  long-term  care  coverage. 

1.  One  (1)  copy  of  the  notice  shall  be  retained  by  the  applicant 
and  an  additional  copy  signed  by  the  applicant  shall  be  retained  by 
the  insurer. 

2.  The  required  notice  shall  be  provided  in  the  [following] 
manner  set  forth  in  the  Notice  to  Applicant  Regarding 
Replacement  of  Individual  Accident  and  Sickness  or  Long-Term 
Care  Insurance  form  (Form  LTC-1).7.' 

NOTICE  TO  APPLICANT  REGARDING  REPLACEMENT  OF 

INDIVIDUAL  ACCIDENT  AND  SICKNESS  OR  LONG-TERM 
CARE  INSURANCE 

[Insurance  company's  name  and  address] 

SAVE  THIS  NOTICE!  IT  MAY  BE  IMPORTANT  TO  YOU  IN 
THE  FUTURE 

According  to  [your  application]  [information  you  have  fur- 
nished], you  intend  to  lapse  or  otherwise  terminate  existing 
accident  and  sickness  or  long-term  care  insurance  and 
replace  it  with  an  individual  long-term  care  Insurance  policy 
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to  be  issued  by  [company  name]  Insurance  Company.  Your 
new  policy  provides  thirty  (30)  days  within  which  you  may 
decide,  without  cost,  whether  you  desire  to  keep  the  policy. 
For  your  own  information  and  protection,  you  should  be 
aware  of  and  seriously  consider  certain  factors  which  may 
affect  the  insurance  protection  available  to  you  under  the 
new  policy. 

You  should  review  this  new  coverage  carefully,  comparing  it 
with  all  accident  and  sickness  or  long-term  care  insurance 
coverage  you  now  have,  and  terminate  your  present  policy 
only  if,  after  due  consideration,  you  find  that  purchase  of 
this  long-term  care  coverage  is  a wise  decision. 

STATEMENT  TO  APPLICANT  BY  PRODUCER  [OR  OTHER 
REPRESENTATIVE]: 

(Use  additional  sheets,  as  necessary.) 

I have  reviewed  your  current  medical  or  health  insurance  cov- 
erage. I believe  the  replacement  of  insurance  involved  in  this 
transaction  materially  improves  your  position.  My  conclusion 
has  taken  into  account  the  following  considerations,  which  I 
call  to  your  attention: 

1 . Health  conditions  that  you  may  presently  have  (preexist- 
ing conditions),  may  not  be  immediately  or  fully  covered 
under  the  new  policy.  This  could  result  in  denial  or  delay  in 
payment  of  benefits  under  the  new  policy,  whereas  a similar 
claim  might  have  been  payable  under  your  present  policy. 

2.  State  law  provides  that  your  replacement  policy  or  certifi- 
cate may  not  contain  new  preexisting  conditions  or  proba- 
tionary periods.  The  insurer  will  waive  any  time  periods 
applicable  to  preexisting  conditions  or  probationary  periods 
in  the  new  policy  (or  coverage)  for  similar  benefits  to  the 
extent  such  time  was  spent  (depleted)  under  the  original  pol- 
icy. 

3.  if  you  are  replacing  existing  long-term  care  insurance  cov- 
erage, you  may  wish  to  secure  the  advice  of  your  present 
insurer  or  its  producer  regarding  the  proposed  replacement 
of  your  present  policy.  This  is  not  only  your  right,  but  it  is 
also  In  your  best  interest  to  make  sure  you  understand  all  the 
relevant  factors  involved  in  replacing  your  present  coverage. 

4.  if,  after  due  consideration,  you  still  wish  to  terminate  your 
present  policy  and  replace  it  with  new  coverage,  be  certain 
to  truthfully  and  completely  answer  all  questions  on  the 
application  concerning  your  medical  health  history.  Failure  to 
include  all  material  medical  information  on  an  application 
may  provide  a basis  for  the  company  to  deny  any  future 
claims  and  to  refund  your  premium  as  though  your  policy 
had  never  been  in  force.  After  the  application  has  been  com- 
pleted and  before  you  sign  it,  reread  it  carefully  to  be  certain 
that  all  information  has  been  properly  recorded. 


(Signature  of  Producer  or 
Other  Representative) 

[Typed  Name  and  Address  of  Producer] 

The  above  "Notice  to  Applicant"  was  delivered  to  me  on: 


(Applicant’s  Signature) 


(D)  Direct  Response  Solicitations.  Insurers  using  direct  response 
solicitation  methods  shall  deliver  a notice  regarding  replacement  of 
accident  and  sickness  or  long-term  care  coverage  to  the  applicant 
upon  issuance  of  the  policy.  The  required  notice  shall  be  provided  in 
the  [following]  manner  set  forth  in  the  Notice  to  Applicant 
Regarding  Replacement  of  Accident  and  Sickness  or  Long-Term 
Care  Insurance  form  (Form  LTC-2J./.' 

NOTICE  TO  APPLICANT  REGARDING  REPLACEMENT  OF 
ACCIDENT  AND  SICKNESS  OR  LONG-TERM  CARE 
INSURANCE 

[Insurance  company's  name  and  address] 

SAVE  THIS  NOTICE!  IT  MAY  BE  IMPORTANT  TO  YOU  IN 
THE  FUTURE 

According  to  [your  application]  [information  you  have  fur- 
nished], you  intend  to  lapse  or  otherwise  terminate  existing 
accident  and  sickness  or  long-term  care  insurance  and 
replace  it  with  the  long-term  care  insurance  policy  delivered 
herewith  issued  by  [company  name]  insurance  Company. 
Your  new  policy  provides  thirty  (30)  days  within  which  you 
may  decide,  without  cost,  whether  you  desire  to  keep  the 
policy.  For  your  own  information  and  protection,  you  should 
be  aware  of  and  seriously  consider  certain  factors  which 
may  affect  the  insurance  protection  available  to  you  under 
the  new  policy. 

You  should  review  this  new  coverage  carefully,  comparing  it 
with  all  accident  and  sickness  or  long-term  care  Insurance 
coverage  you  now  have,  and  terminate  your  present  policy 
only  if,  after  due  consideration,  you  find  that  purchase  of 
this  long-term  care  coverage  is  a wise  decision. 

1 . Health  conditions  which  you  may  presently  have  (preex- 
isting conditions),  may  not  be  immediately  or  fully  covered 
under  the  new  policy.  This  could  result  in  denial  or  delay  in 
payment  of  benefits  under  the  new  policy,  whereas  a similar 
claim  might  have  been  payable  under  your  present  policy. 

2.  State  law  provides  that  your  replacement  policy  or  certifi- 
cate may  not  contain  new  preexisting  conditions  or  proba- 
tionary periods.  Your  insurer  will  waive  any  time  periods 
applicable  to  preexisting  conditions  or  probationary  periods 
in  the  new  policy  (or  coverage)  for  similar  benefits  to  the 
extent  such  time  was  spent  (depleted)  under  the  original  pol- 
icy. 

3.  If  you  are  replacing  existing  long-term  care  insurance  cov- 
erage, you  may  wish  to  secure  the  advice  of  your  present 
insurer  or  its  producer  regarding  the  proposed  replacement 
of  your  present  policy.  This  is  not  only  your  right,  but  it  is 
also  in  your  best  interest  to  make  sure  you  understand  all  the 
relevant  factors  involved  in  replacing  your  present  coverage. 

4.  [To  be  included  only  if  the  application  is  attached  to  the 
policy]  If,  after  due  consideration,  you  still  wish  to  terminate 
your  present  policy  and  replace  it  with  new  coverage,  read 
the  copy  of  the  application  attached  to  your  new  policy  and 
be  sure  that  all  questions  are  answered  fully  and  correctly. 
Omissions  or  misstatements  in  the  application  could  cause 
an  otherwise  valid  claim  to  be  denied.  Carefully  check  the 
application  and  write  to  [company  name  and  address]  with- 
in thirty  (30)  days  if  any  information  is  not  correct  and  com- 
plete, or  if  any  past  medical  history  has  been  left  out  of  the 
application. 


(Date)] 


[Company  Name][ 


Page  2516 


Proposed  Rules 


December  17,  2007 
Vol.  32,  No.  24 


(13)  Reporting  Requirements. 

(A)  For  purposes  of  this  section: 

1.  “Policy”  means  only  long-term  care  insurance; 

2.  Subject  to  [paragraph]  subsection  (13)(G)[3J.,  below, 
“claim”  means  a request  for  payment  of  benefits  under  an  in-force 
policy  regardless  of  whether  the  benefit  claimed  is  covered  under  the 
policy  or  any  terms  or  conditions  of  the  policy  have  been  met; 

3.  “Denied”  means  the  insurer  refuses  to  pay  a claim  for  any 
reason  other  than  for  claims  not  paid  for  failure  to  meet  the  waiting 
period  or  because  of  an  applicable  preexisting  condition;  and 

4.  “Report”  means  on  a statewide  basis. 

(D)  Every  insurer  shall  report,  annually  by  June  30,  the  ten  per- 
cent (10%)  of  its  producers  with  the  greatest  percentages  of  lapses 
and  replacements  as  measured  by  subsection  (A)  of  this  section, 
above.  The  required  report  is  [printed  as  Appendix  G to  this 
reguiation,  which  is  included  herein]  the  Replacement  and 
Lapse  Reporting  Form  (Form  LTC-G). 

(E)  Every  insurer  shall  report  annually  by  June  30,  by  completing 
[Appendix  G]  Form  LTC-G,  the  number  of  lapsed  policies  as  a 
percent  of  its  total  annual  sales  and  as  a percent  of  its  total  number 
of  policies  in  force  as  of  the  end  of  the  preceding  calendar  year. 

(F)  Every  insurer  shall  report  annually  by  June  30,  by  completing 
[Appendix  G]  Form  LTC-G,  the  number  of  replacement  policies 
sold  as  a percent  of  its  total  annual  sales  and  as  a percent  of  its  total 
number  of  policies  in  force  as  of  the  preceding  calendar  year. 

(G)  Every  insurer  shall  report  annually  by  June  30,  for  qualified 
long-term  care  insurance  contracts,  the  number  of  claims  denied  for 
each  class  of  business,  expressed  as  a percentage  of  claims  denied. 
The  required  report  is  [printed  as  Appendix  E to  this  reguiation, 
which  is  included  herein]  the  Claims  Denial  Reporting  Form 
(Form  LTC-E). 

(15)  Discretionary  Powers  of  Director.  The  director  may  upon  writ- 
ten request  and  after  an  administrative  hearing,  issue  an  order  to 
modify  or  suspend  a specific  provision  or  provisions  of  this  regula- 
tion with  respect  to  a specific  long-term  care  insurance  policy  or  cer- 
tificate upon  a written  finding  that: 

(C)  ]Either  o70ne  of  the  following: 

1 . The  modification  or  suspension  is  necessary  to  the  develop- 
ment of  an  innovative  and  reasonable  approach  for  insuring  long- 
term care; 

2.  The  policy  or  certificate  is  to  be  issued  to  residents  of  a life 
care  or  continuing  care  retirement  community  or  some  other  resi- 
dential community  for  the  elderly  and  the  modification  or  suspension 
is  reasonably  related  to  the  special  needs  or  nature  of  such  a com- 
munity; or 

3 . The  modification  or  suspension  is  necessary  to  permit  long- 
term care  insurance  to  be  sold  as  part  of,  or  in  conjunction  with, 
another  insurance  product. 

(18)  Premium  Rate  Schedule  Increases. 

(J)  Subsections  (A)  through  (I)  of  this  section  shall  not  apply  to 
policies  for  which  the  long-term  care  benefits  provided  by  the  policy 
are  incidental,  as  defined  in  subsection  (2)(B),  above,  if  the  policy 
complies  with  all  of  the  following  provisions: 

1 . The  interest  credited  internally  to  determine  cash  value  accu- 
mulations, including  long-term  care,  if  any,  are  guaranteed  not  to  be 
less  than  the  minimum  guaranteed  interest  rate  for  cash  value  accu- 
mulations without  long-term  care  set  forth  in  the  policy; 

2.  The  portion  of  the  policy  that  provides  insurance  benefits 
other  than  long-term  care  coverage  meets  the  nonforfeiture  require- 
ments as  applicable  in  any  of  the  following: 

A.  Section  376.669  RSMo; 

]A.]  B.  Section  376.670,  RSMo; 

]B.]  C.  Section  376.671,  RSMo; 

3.  The  policy  meets  the  disclosure  requirements  of  section 
376.1109,  RSMo; 

4.  The  portion  of  the  policy  that  provides  insurance  benefits 


other  than  long-term  care  coverage  meets  the  requirements  as  applic- 
able in  the  following: 

A.  Policy  illustrations  as  required  by  sections 
375.1500-375.1527,  RSMo; 

B.  Disclosure  requirements  in  20  CSR  400-1.020;  and 

5.  An  actuarial  memorandum  is  filed  with  the  department  that 
includes: 

A.  A description  of  the  basis  on  which  the  long-term  care 
rates  were  determined; 

B.  A description  of  the  basis  for  the  reserves; 

C.  A summary  of  the  type  of  policy,  benefits,  renewability, 
general  marketing  method,  and  limits  on  ages  of  issuance; 

D.  A description  and  a table  of  each  actuarial  assumption 
used.  For  expenses,  an  insurer  must  include  percent  of  premium  dol- 
lars per  policy  and  dollars  per  unit  of  benefits,  if  any; 

E.  A description  and  a table  of  the  anticipated  policy  reserves 
and  additional  reserves  to  be  held  in  each  future  year  for  active  lives; 

F.  The  estimated  average  annual  premium  per  policy  and  the 
average  issue  age; 

G.  A statement  as  to  whether  underwriting  is  performed  at 
the  time  of  application.  The  statement  shall  indicate  whether  under- 
writing is  used  and,  if  used,  the  statement  shall  include  a description 
of  the  type  or  types  of  underwriting  used,  such  as  medical  under- 
writing or  functional  assessment  underwriting.  Concerning  a group 
policy,  the  statement  shall  indicate  whether  the  emollee  or  any 
dependent  will  be  underwritten  and  when  underwriting  occurs;  and 

H.  A description  of  the  effect  of  the  long-term  care  policy 
provision  on  the  required  premiums,  nonforfeiture  values  and 
reserves  on  the  underlying  insurance  policy,  both  for  active  lives  and 
those  in  long-term  care  claim  status. 

(20)  Filing  Requirements  for  Advertising. 

(A)  Every  insurer,  health  care  service  plan  or  other  entity  provid- 
ing long-term  care  insurance  or  benefits  in  this  state  shall  provide  a 
copy  of  any  long-term  care  insurance  advertisement  intended  for  use 
in  this  state  whether  through  written,  radio  or  television  medium  to 
the  director  for  review  [or  approval]  by  the  director  to  the  extent  it 
may  be  required  under  state  law.  In  addition,  all  advertisements  shall 
be  retained  by  the  insurer,  health  care  service  plan  or  other  entity  for 
at  least  three  (3)  years  from  the  date  the  advertisement  was  first  used. 

(21)  Standards  for  Marketing. 

(A)  Every  insurer,  health  care  service  plan  or  other  entity  market- 
ing long-term  care  insurance  coverage  in  this  state,  directly  or 
through  its  producers,  shall: 

1.  Establish  marketing  procedures  and  producer  training 
requirements  to  assure  that: 

A.  Any  marketing  activities,  including  any  comparison  of 
policies,  by  its  producers  will  be  fair  and  accurate;  and 

B.  Excessive  insurance  is  not  sold  or  issued. 

2.  Display  prominently  by  type,  stamp  or  other  appropriate 
means,  on  the  first  page  of  the  outline  of  coverage  and  policy  the  fol- 
lowing: 

“Notice  to  buyer:  This  policy  may  not  cover  all  of  the  costs  associ- 
ated with  long-term  care  incurred  by  the  buyer  during  the  period  of 
coverage.  The  buyer  is  advised  to  review  carefully  all  policy  limita- 
tions.” 

3.  Provide  copies  of  the  disclosure  forms  required  in  subsection 
(7)(C)  of  this  regulation  ([Appendices  B and  F,  which  are 
included  herein[  Form  LTC-B  and  Form  LTC-F)  to  the  applicant. 

4.  Inquire  and  otherwise  make  every  reasonable  effort  to  iden- 
tify whether  a prospective  applicant  or  emollee  for  long-term  care 
insurance  already  has  accident  and  sickness  or  long-term  care  insur- 
ance and  the  types  and  amounts  of  any  such  insurance,  except  that  in 
the  case  of  qualified  long-term  care  insurance  contracts,  an  inquiry 
into  whether  a prospective  applicant  or  emollee  for  long-term  care 
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insurance  has  accident  and  sickness  insurance  is  not  required. 

5.  Every  insurer  or  entity  marketing  long-term  care  insurance 
shall  establish  auditable  procedures  for  verifying  compliance  with 
subsection  (A)  of  this  section,  above. 

6.  If  the  state  in  which  the  policy  or  certificate  is  to  be  deliv- 
ered or  issued  for  delivery  has  a state  senior  health  insurance  assis- 
tance program  approved  by  the  director,  the  insurer  shall,  at  solicita- 
tion, provide  written  notice  to  the  prospective  policyholder  and  cer- 
tificateholder  that  the  program  is  available  and  the  name,  address  and 
telephone  number  of  the  program. 

7.  For  long-term  care  health  insurance  policies  and  certificates, 
use  the  terms  “noncancellable”  or  “level  premium”  only  when  the 
policy  or  certificate  conforms  to  the  provisions  of  (4)(A)3.  of  this 
regulation. 

8.  Provide  an  explanation  of  contingent  benefit  upon  lapse  pro- 
vided for  in  the  provisions  of  paragraph  (24)(D)3.  of  this  regulation. 

(22)  Suitability. 

(C)  Requirement  to  Develop  Procedures. 

1.  To  determine  whether  the  applicant  meets  the  standards 
developed  by  the  issuer,  the  producer  and  issuer  shall  develop  pro- 
cedures that  take  the  following  into  consideration: 

A.  The  ability  to  pay  for  the  proposed  coverage  and  other  per- 
tinent financial  information  related  to  the  purchase  of  the  coverage; 

B.  The  applicant’s  goals  or  needs  with  respect  to  long-term 
care  and  the  advantages  and  disadvantages  of  insurance  to  meet  these 
goals  or  needs;  and 

C.  The  values,  benefits  and  costs  of  the  applicant’s  existing 
insurance,  if  any,  when  compared  to  the  values,  benefits  and  costs  of 
the  recommended  purchase  or  replacement. 

2.  The  issuer,  and  where  a producer  is  involved,  the  producer 
shall  make  reasonable  efforts  to  obtain  the  information  set  out  in 
paragraph  (22)(C)1.  above.  The  efforts  shall  include  presentation  to 
the  applicant,  at  or  prior  to  application,  the  “Long-Term  Care 
Insurance  Personal  Worksheet.  ” The  personal  worksheet  used  by  the 
issuer  shall  contain,  at  a minimum,  the  information  in  the  format 
contained  in  [Appendix  B,  which  is  included  herein]  Form  LTC- 

B,  in  not  less  than  twelve  (12)-point  type.  The  issuer  may  request  the 
applicant  to  provide  additional  information  to  comply  with  its  suit- 
ability standards.  A copy  of  the  issuer’s  personal  worksheet  shall  be 
filed  with  the  director. 

3.  A completed  personal  worksheet  shall  be  returned  to  the 
issuer  prior  to  the  issuer’s  consideration  of  the  applicant  for  cover- 
age, except  the  personal  worksheet  need  not  be  returned  for  sales  of 
employer  group  long-term  care  insurance  to  employees  and  their 
spouses. 

4.  The  sale  or  dissemination  outside  the  company  or  business 
entity  by  the  issuer  or  producer  of  information  obtained  through  the 
personal  worksheet  in  [Appendix  B ] Form  LTC-B  is  prohibited. 

(F)  At  the  same  time  as  the  personal  worksheet  is  provided  to  the 
applicant,  the  disclosure  form  entitled  “Things  You  Should  Know 
Before  You  Buy  Long-Term  Care  Insurance”  (Form  LTC-C)  shall  be 
provided.  The  form  shall  be  in  the  format  [contained  in  Appendix 

C,  which  is  included  herein,]  as  approved  by  the  director  in 
Form  LTC-C  in  not  less  than  twelve  (12)-point  type. 

(G)  If  the  issuer  determines  that  the  applicant  does  not  meet  its 
financial  suitability  standards,  or  if  the  applicant  has  declined  to  pro- 
vide the  information,  the  issuer  may  reject  the  application.  In  the 
alternative,  the  issuer  shall  send  the  applicant  a letter  similar  to  the 
format  outlined  in  [Appendix  D,  which  is  included  herein]  the 
Long-Term  Care  Insurance  Suitability  Letter  (Form  LTC-D). 
However,  if  the  applicant  has  declined  to  provide  financial  informa- 
tion, the  issuer  may  use  some  other  method  to  verify  the  applicant’s 
intent.  Either  the  applicant’s  returned  letter  or  a record  of  the  alter- 
native method  of  verification  shall  be  made  part  of  the  applicant’s 
file. 

(25)  Availability  of  New  Services  or  Providers. 


(A)  An  insurer  shall  notify  policyholders  of  the  availability  of  a 
new  long-term  care  policy  series,  except  for  those  stated  in  20 
CSR  400-4.110,  that  provides  coverage  for  new  long-term  care 
services  or  providers  material  In  nature  and  not  previously  avail- 
able through  the  insurer  to  the  general  public.  The  notice  shall 
be  provided  within  twelve  (12)  months  of  the  date  the  new  poUcy 
series  Is  made  available  for  sale  In  this  state. 

(B)  Notwithstanding  subsection  (A)  above,  notification  is  not 
required  for  any  policy  issued  prior  to  the  effective  date  of  this 
section  or  to  any  policyholder  or  certlficateholder  who  is  cur- 
rently eUgible  for  benefits,  within  an  elimination  period  or  on  a 
claim,  or  who  previously  had  been  in  claim  status,  or  who  would 
not  be  eligible  to  apply  for  coverage  due  to  Issue  age  limitations 
under  the  new  policy.  The  Insurer  may  require  that  poUcyhold- 
ers  meet  all  eligibility  requirements,  including  underwriting  and 
payment  of  the  required  premium  to  add  such  new  services  or 
providers. 

(C)  The  Insurer  shall  make  the  new  coverage  available  In  one 
(1)  of  the  following  ways: 

1.  By  adding  a rider  to  the  existing  policy  and  charging  a 
separate  premium  for  the  new  rider  based  on  the  Insured’s 
attained  age; 

2.  By  exchanging  the  existing  policy  or  certificate  for  one 
with  an  Issue  age  based  on  the  present  age  of  the  insured  and  rec- 
ognizing past  insured  status  by  granting  premium  credits  toward 
the  premiums  for  the  new  policy  or  certificate.  The  premium 
credits  shall  be  based  on  premiums  paid  or  reserves  held  for  the 
prior  poUcy  or  certificate; 

3.  By  exchanging  the  existing  policy  or  certificate  for  a new 
policy  or  certificate  In  which  consideration  for  past  Insured  sta- 
tus shall  be  recognized  by  setting  the  premium  for  the  new  poli- 
cy or  certificate  at  the  Issue  age  of  the  poUcy  or  certificate  being 
exchanged.  The  cost  of  the  new  policy  or  certificate  may  recog- 
nize the  difference  in  reserves  between  the  new  policy  or  certifi- 
cate and  the  original  policy  or  certificate;  and 

4.  By  an  alternative  program  developed  by  the  Insurer  that 
meets  the  Intent  of  this  section  if  the  program  Is  filed  with  and 
approved  by  the  director. 

(D)  An  Insurer  Is  not  required  to  notify  policyholders  of  a new 
proprietary  policy  series  created  and  filed  for  use  In  a limited  dis- 
tribution channel.  For  purposes  of  this  subsection,  “limited  dis- 
tribution channel”  means  through  a discrete  entity,  such  as  a 
financial  institution  or  brokerage,  for  which  specialized  products 
are  available  that  are  not  available  for  sale  to  the  general  public. 
Policyholders  that  purchased  such  a new  proprietary  policy  shall 
be  notified  when  a new  long-term  care  policy  series  that  provides 
coverage  for  new  long-term  care  services  or  providers  material  In 
nature  Is  made  available  to  that  limited  distribution  channel. 

(E)  PoUcies  issued  pursuant  to  this  section  shall  be  considered 
exchanges  and  not  replacements.  These  exchanges  shall  not  be 
subject  to  sections  (12)  and  (22),  and  the  reporting  requirements 
of  subsections  (13)(A)  to  (E)  of  this  regulation. 

(F)  Where  the  policy  Is  offered  through  an  employer,  labor 
organization,  professional  trade  or  occupational  association,  the 
required  notification  in  subsection  (A)  above  shall  be  made  to  the 
offering  entity.  However,  if  the  policy  is  Issued  to  a group  defined 
in  section  376.1100(4)(d),  RSMo,  the  notification  shall  be  made 
to  each  certlficateholder. 

(G)  Nothing  in  this  section  shall  prohibit  an  Insurer  from  offer- 
ing any  policy,  rider,  certificate  or  coverage  change  to  any  pohcy- 
holder  or  certlficateholder.  However,  upon  request,  any  pohcy- 
holder  may  apply  for  currently  available  coverage  that  Includes 
the  new  services  or  providers.  The  insurer  may  require  that  pol- 
icyholders meet  all  eligibility  requirements,  including  underwrit- 
ing and  payment  of  the  required  premium  to  add  such  new  ser- 
vices or  providers. 

(H)  This  section  does  not  apply  to  life  insurance  policies  or  rid- 
ers containing  accelerated  long-term  care  benefits. 
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(I)  This  section  shall  hecome  effective  on  or  after  the  effective 
date  of  this  regulation. 

(26)  Right  to  Reduce  Coverage  and  Lower  Premium. 

(A)  Every  long-term  care  Insurance  policy  and  certificate  shall 
Include  a provision  that  allows  the  policyholder  or  certificate- 
holder  to  reduce  coverage  and  lower  the  policy  or  certificate  pre- 
mium. 

1.  The  provision  provides  for  the  reduction  in  at  least  one  (1) 
of  the  following  ways: 

A.  Reducing  the  maximum  benefit;  or 

B.  Reducing  the  daily,  weekly,  or  monthly  benefit  amount. 

2.  The  Insurer  may  also  offer  other  reduction  options  that 
are  consistent  with  the  policy  or  certificate  design  or  the  carrier’s 
administrative  processes. 

3.  The  provision  shall  Include  a description  of  the  ways  in 
which  coverage  may  be  reduced  and  the  process  for  requesting 
and  implementing  a reduction  in  coverage. 

4.  The  age  to  determine  the  premium  for  the  reduced  cover- 
age shall  be  based  on  the  age  used  to  determine  premium  for  the 
coverage  currently  in  force. 

5.  The  Insurer  may  limit  any  reduction  in  coverage  to  plans 
or  options  available  for  that  policy  form  and  to  those  for  which 
benefits  will  be  available  after  consideration  of  claims  paid  or 
payable. 

(B)  If  a policy  or  certificate  is  about  to  lapse,  the  Insurer  shall 
provide  a written  reminder  to  the  poUcyholder  or  certificate- 
holder  of  his  or  her  right  to  reduce  coverage  and  premiums  in  the 
notice  required  by  paragraph  (5)(A)1.  of  this  regulation. 

(C)  This  section  does  not  apply  to  Ufe  Insurance  policies  or  rid- 
ers containing  accelerated  long-term  care  benefits. 

(D)  The  requirements  of  this  section  shall  apply  to  any  long- 
term care  policy  Issued  in  this  state  on  or  after  the  effective  date 
of  this  regulation. 

7(25)7(27)  Standards  for  Benefit  Triggers. 

(A)  A long-term  care  insurance  policy  shall  condition  the  payment 
of  benefits  on  a determination  of  the  insured’s  ability  to  perform 
activities  of  daily  living  and  on  eognitive  impairment.  Eligibility  for 
the  payment  of  benefits  shall  not  be  more  restrictive  than  requiring 
either  a deficiency  in  the  ability  to  perform  not  more  than  three  (3) 
of  the  activities  of  daily  living  or  the  presence  of  cognitive  impair- 
ment. 

(B)  Activities  of  Daily  Living. 

1 . Activities  of  daily  living  shall  include  at  least  the  following 
as  defined  in  section  (3)  of  this  regulation  and  in  the  policy: 

A.  Bathing; 

B.  Continence; 

C.  Dressing; 

D.  Eating; 

E.  Toileting;  and 

E.  Transferring; 

2.  Insurers  may  use  activities  of  daily  living  to  trigger  eovered 
benefits  in  addition  to  those  contained  in  paragraph  7(25)7(27)(B)1., 
of  this  rule,  above,  as  long  as  they  are  defined  in  the  policy. 

(C)  An  insurer  may  use  additional  provisions  for  the  determination 
of  when  benefits  are  payable  under  a policy  or  certificate.  However, 
the  provisions  shall  not  restrict,  and  are  not  In  lieu  of,  the  require- 
ments contained  in  subsections  (A)  and  (B)  of  this  section,  above. 

(D)  Eor  purposes  of  this  section,  the  determination  of  a deficien- 
cy shall  not  be  more  restrictive  than: 

1 . Requiring  the  hands-on  assistance  of  another  person  to  per- 
form the  prescribed  activities  of  daily  living;  or 

2.  If  the  deficiency  is  due  to  the  presence  of  a cognitive  impair- 
ment, supervision  or  verbal  cueing  by  another  person  is  needed  in 
order  to  protect  the  insured  or  others. 

(E)  Assessments  of  activities  of  daily  living  and  cognitive  impair- 
ment shall  be  performed  by  licensed  or  certified  professionals,  such 


as  physicians,  nurses  or  social  workers. 

(E)  Long-term  care  insurance  policies  shall  include  a clear 
description  of  the  process  for  appealing  and  resolving  benefit  deter- 
minations. 

(G)  The  requirements  set  forth  in  this  section  shall  be  effective  one 
(1)  year  from  the  date  that  this  regulation  becomes  effective  and  shall 
apply  as  follows: 

1.  Except  as  provided  by  paragraph  7(25)7(27)(G)2.,  of  this 
rule,  below,  the  provisions  of  this  section  apply  to  a long-term  care 
policy  issued  in  this  state  on  or  after  the  effective  date  of  this  regu- 
lation. 

2.  The  provisions  of  this  section  shall  not  apply  to  certificates 
issued  on  or  after  the  effective  date  of  this  regulation,  under  a group 
long-term  care  Insurance  policy  as  defined  in  section 
376. 1 100.2(4)(a),  RSMo,  that  was  in  force  at  the  time  this  regulation 
became  effective. 

7(25)7(28)  Additional  standards  for  benefit  triggers  for  qualified 
long-term  care  Insurance  contracts. 

(A)  Eor  purposes  of  this  section,  the  following  definitions  apply: 

1.  “Qualified  long-term  care  services”  means  services  that  meet 
the  requirements  of  IRC,  section  7702(c)(1)  as  referenced  herein,  as 
follows:  necessary  diagnostic,  preventive,  therapeutic,  curative,  treat- 
ment, mitigation  and  rehabilitative  services,  and  maintenance  or  per- 
sonal care  services  which  are  required  by  a chronically  ill  individual, 
and  are  provided  pursuant  to  a plan  of  care  prescribed  by  a licensed 
health  care  practitioner. 

2.  “Chronically  111  Individual.” 

A.  Chronically  111  individual  has  the  meaning  prescribed  for 
this  term  by  IRC,  section  7702B(c)(2)  as  referenced  herein.  Under 
this  provision,  a chronically  111  individual  means  any  Individual  who 
has  been  certified  by  a licensed  health  care  practitioner  as: 

(I)  Being  unable  to  perform  (without  substantial  assistance 
from  another  individual)  at  least  two  (2)  activities  of  daily  living  for 
a period  of  at  least  ninety  (90)  days  due  to  a loss  of  functional  capac- 
ity; or 

(II)  Requiring  substantial  supervision  to  protect  the  indi- 
vidual from  threats  to  health  and  safety  due  to  severe  cognitive 
impairment. 

B.  The  term  “chronically  ill  individual”  shall  not  include  an 
individual  otherwise  meeting  these  requirements  unless  within  the 
preceding  twelve  (12)-month  period  a licensed  health  care  practi- 
tioner has  certified  that  the  individual  meets  these  requirements. 

3.  “Licensed  health  care  practitioner”  means  a physician,  as 
defined  in  section  1861(r)(l)  of  the  Social  Security  Act,  a registered 
professional  nurse,  licensed  social  worker  or  other  Individual  who 
meets  requirements  prescribed  by  the  United  States  Secretary  of  the 
Treasury. 

4.  “Maintenance  or  personal  care  services”  means  any  care  the 
primary  purpose  of  which  is  the  provision  of  needed  assistance  with 
any  of  the  disabilities  as  a result  of  which  the  individual  is  a chroni- 
cally ill  individual  (including  the  protection  from  threats  to  health 
and  safety  due  to  severe  cognitive  impairment). 

(B)  A qualified  long-term  care  insurance  contract  shall  pay  only 
for  qualified  long-term  care  services  received  by  a chronically  ill 
individual  provided  pursuant  to  a plan  of  care  prescribed  by  a 
licensed  health  care  practitioner. 

(C)  A qualified  long-term  care  Insurance  contract  shall  condition 
the  payment  of  benefits  on  a determination  of  the  insured’s  inability 
to  perform  activities  of  daily  living  for  an  expected  period  of  at  least 
ninety  (90)  days  due  to  a loss  of  functional  capacity  or  to  severe  cog- 
nitive impairment. 

(D)  Certifications  regarding  activities  of  daily  living  and  cognitive 
impairment  required  pursuant  to  subsection  (C)  of  this  section, 
above,  shall  be  performed  by  the  following  licensed  or  certified  pro- 
fessionals: physicians,  registered  professional  nurses,  licensed  social 
workers,  or  other  individuals  who  meet  requirements  prescribed  by 
the  United  States  Secretary  of  the  Treasury. 
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(E)  Certifications  required  pursuant  to  subsection  (C)  of  this  sec- 
tion, above,  may  be  performed  by  a licensed  health  care  profession- 
al at  the  direction  of  the  carrier  as  is  reasonably  necessary  with 
respect  to  a specific  claim,  except  that  when  a licensed  health  care 
practitioner  has  certified  that  an  insured  is  unable  to  perform  activi- 
ties of  daily  living  for  an  expected  period  of  at  least  ninety  (90)  days 
due  to  a loss  of  functional  capacity  and  the  insured  is  in  claim  sta- 
tus, the  certification  may  not  be  rescinded  and  additional  certifica- 
tions may  not  be  performed  until  after  the  expiration  of  the  ninety 
(90)-day  period. 

(F)  Qualified  long-term  care  insurance  contracts  shall  include  a 
clear  description  of  the  process  for  appealing  and  resolving  disputes 
with  respect  to  benefit  determinations. 

7(27)7(29)  Standard  Format  Outline  of  Coverage.  This  section 
implements,  interprets  and  makes  specific,  the  provisions  of  section 
376.1115,  RSMo,  in  prescribing  a standard  format  and  the  content 
of  an  outline  of  coverage. 

(A)  The  outline  of  coverage  shall  be  a free-standing  document, 
using  no  smaller  than  ten  (lO)-point  type. 

(B)  The  outline  of  coverage  shall  contain  no  material  of  an  adver- 
tising nature. 

(C)  Text  that  is  capitalized  or  underscored  in  the  standard  format 
outline  of  coverage  may  be  emphasized  by  other  means  that  provide 
prominence  equivalent  to  the  capitalization  or  underscoring. 

(D)  Use  of  the  text  and  sequence  of  text  of  the  standard  format  out- 
line of  coverage  is  mandatory,  unless  otherwise  specifically  indicat- 
ed. 

(E)  The  format  for  the  outline  of  coverage  shall  [be  as  follows:] 

conform  to  the  Outline  of  Coverage  form  (Form  LTC-3). 

[[COMPANY  NAME] 

[ADDRESS-CITY  & STATE] 

]TE!EPHONE  NUMBER] 

LONG-TERM  CARE  INSURANCE 
OUTLINE  OF  COVERAGE 

[Policy  Number  or  Group  Master  Policy  and  Certificate 
Number] 

[Except  for  policies  or  certificates  which  are  guaranteed 
issue,  the  following  caution  statement,  or  language  substan- 
tially similar,  must  appear  as  follows  in  the  outline  of  cover- 
age.] 

Caution:  The  issuance  of  this  long-term  care  insurance  [pol- 
icy] [certificate]  is  based  upon  your  responses  to  the  ques- 
tions on  your  application.  A copy  of  your  [application] 
[enrollment  form]  [is  enclosed]  [was  retained  by  you  when 
you  applied],  if  your  answers  are  incorrect  or  untrue,  the 
company  has  the  right  to  deny  benefits  or  rescind  your  pol- 
icy. The  best  time  to  dear  up  any  questions  is  now,  before  a 
claim  arises!  if,  for  any  reason,  any  of  your  answers  are 
incorrect,  contact  the  company  at  this  address:  [insert 
address] 

7.  This  policy  is  [an  individual  policy  of  insurance]  ]a  group 
policy]  which  was  issued  in  the  [indicate  jurisdiction  in 
which  group  policy  was  issued]. 

2.  PURPOSE  OF  OUTLINE  OF  COVERAGE.  This  outline  of 
coverage  provides  a very  brief  description  of  the  important 
features  of  the  policy.  You  should  compare  this  outline  of 
coverage  to  outlines  of  coverage  for  other  policies  available 
to  you.  This  is  not  an  insurance  contract,  but  only  a sum- 


mary of  coverage.  Only  the  individual  or  group  policy  con- 
tains governing  contractual  provisions.  This  means  that  the 
policy  or  group  policy  sets  forth  in  detail  the  rights  and  oblig- 
ations of  both  you  and  the  insurance  company.  Therefore,  if 
you  purchase  this  coverage,  or  any  other  coverage,  it  is 
important  that  you  READ  YOUR  POLICY  (OR  CERTIFICATE) 
CAREFULLY! 

3.  FEDERAL  TAX  CONSEOUENCES. 

This  fPOLICY]  [CERTIFICATE]  is  intended  to  be  a federally 
tax-qualified  long-term  care  insurance  contract  under 
Section  7702B(bi  of  the  Internal  Revenue  Code  of  1986,  as 
amended. 

OR 

Federal  Tax  Implications  of  this  [POLICY]  [CERTIFICATE]. 
This  [POLICY]  [CERTIFICATE]  is  not  intended  to  be  a feder- 
ally tax-qualified  long-term  care  insurance  contract  under 
Section  7702B(b)  of  the  Internal  Revenue  Code  of  1986,  as 
amended.  Benefits  received  under  the  [POLICY]  [CERTIFI- 
CATE] may  be  taxable  as  income. 

4.  TERMS  UNDER  WHICH  THE  POLICY  OR  CERTIFICATE 
MAY  BE  CONTINUED  IN  FORCE  OR  DISCONTINUED. 

(a)  [For  long-term  care  health  insurance  policies  or  certifi- 
cates describe  one  of  the  following  permissible  policy 
renewability  provisions: 

(1)  Policies  and  certificates  that  are  guaranteed  renew- 
able shall  contain  the  following  statement:]  RENEWABILITY: 
THIS  POLICY  [CERTIFICATE]  IS  GUARANTEED  RENEWABIE 
This  means  you  have  the  right,  subject  to  the  terms  of  your 
policy,  [certificate]  to  continue  this  policy  as  long  as  you  pay 
your  premiums  on  time.  ]Company  Name]  cannot  change 
any  of  the  terms  of  your  policy  on  its  own,  except  that,  in 
the  future,  IT  MAY  INCREASE  THE  PREMIUM  YOU  PAY. 

(2)  [Policies  and  certificates  that  are  noncancellable 
shall  contain  the  following  statement:]  RENEWABILITY:  THIS 
POLICY  [CERTIFICATE]  IS  NONCANCELLABiE  This  means 
that  you  have  the  right,  subject  to  the  terms  of  your  policy, 
to  continue  this  policy  as  long  as  you  pay  your  premiums  on 
time.  [Company  Name]  cannot  change  any  of  the  terms  of 
your  policy  on  its  own  and  cannot  change  the  premium  you 
currently  pay.  However,  if  your  policy  contains  an  inflation 
protection  feature  where  you  choose  to  increase  your  bene- 
fits, fCompany  Name]  may  increase  your  premium  at  that 
time  for  those  additional  benefits. 

fb)  [For  group  coverage,  specifically  describe  continua- 
tion/conversion provisions  applicable  to  the  certificate  and 
group  policy;] 

fcj  [Describe  waiver  of  premium  provisions  or  state  that 
there  are  not  such  provisions.] 

5.  TERMS  UNDER  WHICH  THE  COMPANY  MAY  CHANGE 
PREMIUMS. 

]in  bold  type  larger  than  the  maximum  type  required  to  be 
used  for  the  other  provisions  of  the  outline  of  coverage,  state 
whether  or  not  the  company  has  a right  to  change  the  pre- 
mium, and  if  a right  exists,  describe  clearly  and  concisely 
each  circumstance  under  which  the  premium  may  change.] 

6.  TERMS  UNDER  WHICH  THE  POLICY  OR  CERTIFICATE 
MAY  BE  RETURNED  AND  PREMIUM  REFUNDED. 

(a)  [Provide  a brief  description  of  the  right  to  return  — "free 
look"— provision  of  the  policy.] 

fb)  [Include  a statement  that  the  policy  either  does  or  does 
not  contain  provisions  providing  for  a refund  or  partial  refund 
of  premium  upon  the  death  of  an  insured  or  surrender  of  the 
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policy  or  certificate,  if  the  policy  contains  such  provisions, 
include  a description  of  them.] 

7.  THIS  iS  NOT  MEDICARE  SUPPiEMENT  COVERAGE,  if  you 
are  eligible  for  Medicare,  review  the  Medicare  Supplement 
Buyer's  Guide  available  from  the  insurance  company. 

(a)  [For  producers]  Neither  [insert  company  name]  nor  its 
producers  represent  Medicare,  the  federal  government  or  any 
state  government. 

(b)  [For  direct  response]  [insert  company  name]  is  not  rep- 
resenting Medicare,  the  federal  government  or  any  state  gov- 
ernment. 

8.  LONG-TERM  CARE  COVERAGE.  Policies  of  this  category 
are  designed  to  provide  coverage  for  one  (1 ) or  more  neces- 
sary or  medically  necessary  diagnostic,  preventive,  thera- 
peutic, rehabilitative,  maintenance,  or  personal  care  services, 
provided  in  a setting  other  than  an  acute  care  unit  of  a hos- 
pital, such  as  in  a nursing  home,  in  the  community  or  in  the 
home. 

This  policy  provides  coverage  in  the  form  of  a fixed  dollar 
indemnity  benefit  for  covered  long-term  care  expenses,  sub- 
ject to  policy  [limitations]  [waiting  periods]  and  [coinsur- 
ance] requirements.  [Modify  this  paragraph  if  the  policy  is 
not  an  indemnity  policy] 

9.  BENEFITS  PROVIDED  BY  THIS  POLICY. 

(a)  [Covered  services,  related  deductibles,  waiting  periods, 
elimination  periods  and  benefit  maximums.] 

(b)  [Institutional  benefits,  by  skill  level.] 

(c)  [Non-institutional  benefits,  by  skill  level.] 

(d)  Eligibility  for  Payment  of  Benefits. 

[Activities  of  daily  living  and  cognitive  impairment  sball  be 
used  to  measure  an  insured's  need  for  long-term  care  and 
must  be  defined  and  described  as  part  of  tbe  outline  of  cov- 
erage.] 

[Any  additional  benefit  triggers  must  also  be  explained,  if 
these  triggers  differ  for  different  benefits,  explanation  of  the 
triggers  should  accompany  each  benefit  description,  if  an 
attending  physician  or  other  specified  person  must  certify  a 
certain  level  of  functional  dependency  in  order  to  be  eligible 
for  benefits,  this  too  must  be  specified.] 

10.  LIMITATIONS  AND  EXCLUSIONS. 

[Describe: 

(a)  Preexisting  conditions; 

(b)  Non-eligible  facilities  and  provider; 

(c)  Non-eligible  levels  of  care  ie.g.,  unlicensed  providers, 
care  or  treatment  provided  by  a family  member,  etc.); 

(d)  Exclusions  and  exceptions; 

(e)  Limitations.] 

[This  section  should  provide  a brief  specific  description  of 
any  policy  provisions  which  limit,  exclude,  restrict,  reduce, 
delay,  or  in  any  other  manner  operate  to  qualify  payment  of 
the  benefits  described  in  Number  6 above.] 

THIS  POLICY  MAY  NOT  COVER  ALL  THE  EXPENSES  ASSO- 
CIATED WITH  YOUR  LONG-TERM  CARE  NEEDS. 

11.  RELATIONSHIP  OF  COST  OF  CARE  AND  BENEFITS. 
Because  the  costs  of  long-term  care  services  will  likely 
increase  over  time,  you  should  consider  whether  and  how 
the  benefits  of  this  plan  may  be  adjusted.  [As  applicable, 
indicate  the  following: 

(a)  That  the  benefit  level  will  not  increase  over  time; 

(b)  Any  automatic  benefit  adjustment  provisions; 


(cl  Whether  the  insured  will  be  guaranteed  the  option  to 
buy  additional  benefits  and  tbe  basis  upon  which  benefits 
will  be  increased  over  time  if  not  by  a specified  amount  or 
percentage; 

(d)  if  there  is  such  a guarantee,  include  whether  addition- 
al underwriting  or  health  screening  will  be  required,  the  fre- 
quency and  amounts  of  the  upgrade  options,  and  any  signif- 
icant restrictions  or  limitations; 

(e)  And  finally,  describe  whether  there  will  be  any  addi- 
tional premium  charge  imposed,  and  how  that  is  to  be  cal- 
culated.] 

12.  ALZHEIMER'S  DISEASE  AND  OTHER  ORGANIC  BRAIN 
DISORDERS. 

[State  that  the  policy  provides  coverage  for  insureds  clinical- 
ly diagnosed  as  having  Alzheimer's  disease  or  related  degen- 
erative and  dementing  illnesses.  Specifically  describe  each 
benefit  screen  or  other  policy  provision  which  provides  pre- 
conditions to  the  availability  of  policy  benefits  for  such  an 
insured.] 

13.  PREMIUM. 

[(a)  State  the  total  annual  premium  for  the  policy; 

(b)  if  the  premium  varies  with  an  applicant's  choice  among 
benefit  options,  indicate  the  portion  of  annual  premium 
which  corresponds  to  each  benefit  option.] 

14.  ADDITIONAL  FEATURES. 

[(a)  indicate  if  medical  underwriting  is  used; 

(b)  Describe  other  important  features.] 

15.  CONTACT  THE  STATE  SENIOR  HEALTH  INSURANCE 
ASSISTANCE  PROGRAM  IF  YOU  HAVE  GENERAL  OUES- 
TIONS  REGARDING  LONG-TERM  CARE  INSURANCE.  CON- 
TACT THE  INSURANCE  COMPANY  IF  YOU  HAVE  SPECIFIC 
OUESTIONS  REGARDING  YOUR  LONG-TERM  CARE  INSUR- 
ANCE POLICY  OR  CERTIFICATE.] 

](28)[  (30)  Requirement  to  Deliver  Shopper’s  Guide. 

(A)  A long-term  care  insurance  shopper’s  guide  in  the  format 
developed  by  the  NAIC,  or  a guide  developed  or  approved  by  the 
director,  shall  be  provided  to  all  prospective  applicants  of  a long-term 
care  insurance  policy  or  certificate. 

1 . In  the  case  of  producer  solicitations,  a producer  must  deliv- 
er the  shopper’s  guide  prior  to  the  presentation  of  an  application  or 
enrollment  form. 

2.  In  the  case  of  direct  response  solicitations,  the  shopper’s 
guide  must  be  presented  in  conjunction  with  any  application  or 
enrollment  form. 

(B)  Life  insurance  policies  or  riders  containing  accelerated  long- 
term care  benefits  are  not  required  to  furnish  the  above-referenced 
guide,  but  shall  furnish  the  policy  summary  required  under  section 
376.1115,  RSMo. 
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/APPENDIX  A 

RESCISSION  REPORTING  FORM  FOR 
LONG-TERM  CARE  POLICIES 
FOR  THE  STATE  OF  MISSOURI 
FOR  THE  REPORTING  YEAR  20(  ] 

Company  Name:  


Address: 


Phone  Number: 


Due;  March  1 annually 


Instructions: 

The  purpose  of  this  form  is  to  report  all  rescissions  of  long-term  cate  insurance  policies  or  certificates.  Those  rescissions  voluntarily  effectu- 
ated by  an  insured  are  not  required  to  be  included  in  this  report.  Please  furnish  one  (1)  form  per  rescission. 


Policy  Policy  and  Name  of 

Form  H Certificate  tt  Insured 


Date  of 
Policy 
Issuance 


Date/s 

Claim/s 

Submitted 


Date  of 
Rescission 


Detailed  reason  for  rescission: 


Signanire 


Name  and  Title  (please  type) 


Dale 
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APPENDIX  B 

Long-Term  Care  Insurance 
Personal  Worksheet 

Fteople  buy  long-term  care  insurance  for  many  reasons.  Some  don’t  want  to  use  their  own  assets  to  pay  for  long-term  care.  Some  buy  insur- 
ance to  make  sure  they  can  choose  the  type  of  care  they  get.  Otheis  don’t  want  their  family  to  have  to  pay  for  care  or  don’t  want  to  go  on  Med- 
icaid. Bni  long-term  care  insurance  may  be  expensive,  and  may  not  be  right  for  everyone. 

By  Slate  law,  the  insurance  company  must  fill  out  part  of  the  information  on  this  worksheet  and  ask  you  to  fill  out  the  rest  to  help  you  and  the 
company  decide  if  you  should  buy  this  policy. 

Premium  Information 

ftlicy  Form  Numbers 

The  premium  for  the  coverage  you  are  considering  will  be  [$  per  month,  or  $ per  year,]  [a  one-time  single  premium  of 

5 .] 

lype  of  Pulley  (noncancel lable/guaranteed  renewable): 

The  Company’s  Right  to  Increase  Premiums: 

[The  company  cannot  raise  your  rates  on  this  policy.)  [The  company  has  a right  to  increase  premiums  on  this  policy  form  in  the  future,  pro- 
vided it  raises  rates  for  all  policies  in  the  same  class  in  this  state.}  [Insurers  shall  use  appropriate  bracketed  statement.  Rate  guarantees  shall 
not  be  shown  on  this  form.) 

Rate  Increase  History  The  company  has  sold  long-term  care  insurance  since  [year]  and  has  sold  this  policy  since  [year].  [The  company  has 
never  raised  its  rales  for  any  long-term  care  polity  it  has  sold  in  this  state  or  any  other  state.]  [The  company  has  not  raised  its  rates  for  this 
policy  form  or  similar  policy  forms  in  this  state  or  any  other  state  in  the  last  ten  (10)  years.)  [The  company  has  raised  its  premium  rates  on 
this  policy  form  or  similar  policy  forms  in  the  last  ten  (10)  years.  Following  is  a summary  of  the  rate  increases.] 

Questions  Related  to  Your  Income 


How  will  you  pay  each  year’s  premium? 

□ From  my  Income  □ From  my  Savings/Investments  □ My  Family  will  Pay 

[ □ Have  you  considered  whether  you  could  afford  ro  keep  this  policy  if  the  premiums  went  up,  for  example,  by  20%?] 

Drafting  Note:  This  is  not  required  if  the  policy  is  fully  paid  up  or  is  a noncancellable  policy. 

What  is  your  annua]  income?  (check  one)  □ Under  $10,000  □ $f 10-20,000]  □ $[20-30,000]  □ $[30-50,000] 

□ Over  $50,000 

Drafting  Note:  The  issuer  may  choose  the  numbers  to  put  in  the  brackets  to  fit  its  suitability  standards. 

How  do  you  expect  your  income  to  change  over  the  next  ten  (10)  years?  (check  one) 

□ No  change  □ Increase  □ Decrease 

If  you  will  be  paying  premiums  with  money  received  only  from  your  own  income,  a rule  of  thumb  is  that  you  may  not  be  able  to  afford 
this  policy  if  the  premiums  will  be  more  than  7%  of  your  income. 

WU  you  buy  inftatian  protection?  (check  one)  □ Yes  □ No 

If  not,  have  you  considered  how  you  will  pay  for  the  difference  between  future  costs  and  your  daily  benefit  amount? 

□ From  my  Income  □ From  my  Savings/lnvesiments  □ My  Family  will  Pay 

The  national  average  annual  cost  of  care  in  [insert  year]  was  [insert  S amount],  but  this  figure  varies  across  the  country.  In  ten  (W) 
years  the  national  average  annual  cost  would  be  about  [insert  5 amount]  if  costs  increase  5%  annually. 

Drafting  Note:  The  projected  cost  can  be  based  on  federal  estimates  in  a current  year.  In  the  above  statement,  the  second  figure  equals  163% 
of  the  fust  figure. 

What  elimination  period  are  you  considering?  Number  of  days Approximate  cost  $ for  that  period  of  care. 
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How  are  you  planning  to  pay  for  your  care  during  the  elimination  period?  (check  one) 

□ From  my  Income  □ From  my  Savings/Investments  □ My  Family  will  Pay 

Questions  Related  to  Your  Savings  and  Investments 

Not  counting  your  home,  about  how  much  are  all  of  your  assets  (your  savings  and  investments)  worth?  (check  one) 

□ Under  $20,000  □ $20,000-$30,000  □ $30,000-$50,000  □ Over  $50,000 

How  do  you  expect  yonr  assets  to  change  over  the  next  ten  (10)  years?  (check  one) 
n Stay  about  the  same  □ Increase  □ Decrease 

If  you  are  buying  this  policy  to  protect  your  assets  and  your  assets  are  less  than  $30,000,  you  may  wish  to  consider  other  options  for 
financing  your  long-term  care. 
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Disclosure  Statement 


□ The  answers  to  the  questions  above  describe  my  financial  situation. 

Or 

□ I choose  not  to  complete  this  information. 

(Check  one.) 


□ I acknowledge  that  the  carrier  and/or  its  producer  (below)  has  reviewed  this  form  with 
me  including  the  premium,  premium  rate  increase  history  and  potential  for  premium 
increases  in  (he  funrre.  [For  direct  mail  situations,  use  (he  following:  I acknowledge  that  I 
have  reviewed  this  form  including  the  premium,  premium  rate  increase  history  and  poten- 
tial for  premium  increases  in  the  funrre.]  1 understand  the  above  disclosures.  I understand 
that  the  rates  for  this  policy  may  increase  In  the  future.  (This  box  must  be  checked). 


Signed: 

(Applicant)  (Date) 

[ □ I explained  to  the  applicant  the  imponance  of  completing  this  information. 

Signed: 

(Producer)  (Date) 

Producer’s  Printed  Name: ] 

[In  order  for  us  to  process  your  application,  please  return  this  signed  statement  to  [name  of  company),  along  with  your  application.] 

[My  producer  has  advised  me  that  this  policy  does  not  seem  to  be  suitable  for  me.  However,  I still  want  the  company  to  consider  my  applica- 
tion.) 

Drafting  Note:  Choose  the  appropriate  sentences  depending  on  whether  this  is  a direct  mail  or  producer  sale. 

Signed: 

(Applicant)  (Date) 

Drafting  Note:  When  the  Long-Term  Care  Insurance  Personal  Worksheet  is  furnished  to  employees  and  their  spouses  under  employer  group 
policies,  the  text  from  the  heading  “Disclosure  Statement”  to  the  end  of  the  page  may  be  removed. 

The  company  may  contact  you  to  verify  your  answers. 
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Things  You  Should  Know  Before  You  Buy 
Long-Term  Care  Insurance 


Long-Term 

Care 

Insurance 


• A long-term  care  insurance  policy  pay  most  of  the  costs  for  your  care  in  a nursing  home.  Many  policies  also  pay 
for  care  at  home  or  other  community  settings.  Since  policies  can  vary  in  coverage,  you  should  read  this  policy  and 
make  sure  you  understand  what  it  covers  before  you  buy  it. 

♦ fYou  should  not  buy  this  insurance  policy  unless  you  can  afford  to  pay  the  premiums  every  year.)  (Remember  that 
the  company  can  increase  premiums  in  the  future.) 


Drafling  Note:  For  single  premium  policies,  delete  this  bullet;  for  noncancellable  policies,  delete  the  second  sentence  only. 


Medicare 

Medicaid 


Shopper’s 

Guide 


Counseling 


• The  personal  worksheet  includes  questions  designed  to  help  you  and  the  company  determine  whether  this  policy  is 
suitable  for  your  needs. 

• Medicare  does  not  pay  for  most  long-term  care. 

• Medicaid  will  generally  pay  for  long-term  care  if  you  have  very  little  income  and  few  assets.  You  probably  should 
not  buy  this  policy  if  you  ate  now  eligible  for  Medicaid. 

• Many  people  become  eligible  for  Medicaid  after  they  have  used  up  their  own  rmancial  resources  by  paying  for  long- 
term care  services. 

• When  Medicaid  pays  your  spouse’s  nursing  home  bills,  you  are  allowed  to  keep  your  house  and  furniture,  a living 
allowance,  and  some  of  your  joint  assets. 

• Your  choice  of  long-term  care  services  may  be  limited  if  you  are  receiving  Medicaid.  To  ieam  more  about  Medicaid, 
contact  your  local  or  state  Medicaid  agency. 

• Make  sure  the  insurance  company  or  producer  gives  you  a copy  of  a book  called  the  National  Association  of  Insur- 
ance Commissioners’  “Shopper’s  Guide  to  Long-Term  Care  Insurance.”  Read  it  carefully.  If  you  have  decided  to 
apply  for  long-term  care  insurance,  you  have  the  right  to  return  the  policy  within  thirty  (30)  days  and  get  back  any 
premium  you  have  paid  if  you  are  dissatisfied  for  any  reason  or  choose  not  to  purchase  the  policy. 

• Free  counseling  and  additional  information  about  long-term  care  insurance  are  available  through  your  state’s  insur- 
ance counseling  program.  Contact  your  slate  insurance  department  or  department  on  aging  for  more  information 
about  the  senior  health  insurance  counseling  program  in  your  state. 
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APPENDIX  D 


Long-Term  Care  Insurance  Suitability  Letter 


Dear  [Applicant!: 

Your  recent  application  for  long-term  care  insurance  included  a “personal  worksheet,”  which  asked  questions  about  your  Finances  and  your 
reasons  for  buying  long-term  care  insurance.  For  your  protection,  state  law  requires  us  to  consider  this  information  when  we  review  your  appli- 
cation, to  avoid  selling  a policy  to  those  who  m^  not  need  coverage. 

[Your  answers  indicate  that  long-term  care  insurance  may  not  meet  your  financial  needs.  We  suggest  that  you  review  the  information  provided 
along  with  your  application,  iucluding  the  booklet  “Shopper’s  Guide  to  Long-Term  Care  Insurance”  and  the  page  titled  “Things  You  Should 
Know  Before  Buying  Long-Term  Care  Insurance.”  Your  state  insurance  depanment  also  has  information  about  long-term  cate  insurance  and 
may  be  able  to  refer  you  to  a counselor  free  of  charge  who  can  help  you  decide  whether  to  buy  this  policy.) 

[You  chose  not  to  provide  any  financial  information  for  us  to  review.) 

Drafting  Notet  Choose  the  paragraph  that  applies. 

We  have  suspended  our  final  review  of  your  application.  If,  after  careful  consideration,  you  still  believe  this  policy  is  what  you  want,  check 
the  appropriate  box  below  and  remm  this  letter  to  us  withiu  the  next  sixty  (60)  days.  will  then  continue  reviewing  your  application  and 
issue  a policy  if  you  meet  our  medical  standards. 

If  we  do  not  hear  from  you  within  the  next  sixty  (60)  days,  we  will  close  your  file  and  not  issue  you  a policy.  You  should  understand  that  you 
will  not  have  any  coverage  until  we  hear  back  from  you,  approve  your  applicarion  and  issue  you  a policy. 

Please  check  one  box  and  return  in  the  enclosed  envelope. 

□ Yes,  [although  my  worksheet  indicates  that  long-term  care  insurance  may  not  be  a suitable  purchase.)  I wish  to  purchase  this 

coverage.  Please  resume  review  of  my  application. 

Note:  Delete  the  phrase  in  brackets  if  the  applicant  did  not  answer  the  questions  about  income. 

□ No.  1 have  decided  not  to  buy  a policy  at  this  time. 


APPLICANT’S  SIGNATURE 


DATE 


Please  return  to  [issuer]  at  [address}  try  [date]. 
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APPENDIX  E 

Claims  Denial  Reporting  Form 
Long-Term  Care  Insurance 

For  the  State  of  Missouri 
For  the  Reporting  Year  of 


Company  Name: Due:  June  30  annually 

Company  Address: 


Company  NAlC  Number:  

Contact  Person: Phone  Number: 

Line  of  Business:  Individual  Group 

Inslfuctions 

The  puqjose  of  this  form  is  to  report  all  long-term  care  claim  denials  under  in-force  long-term  care  insurance  policies.  “Denied”  means  a claim 
that  is  not  paid  for  any  reason  other  than  for  claims  not  paid  for  failure  to  meet  the  waiting  period  or  because  of  an  applicable  preexisting  con- 
dition. 


State  Data 

Nationwide  Data' 

1 

Total  Number  of  Long-Term  Care  Claims  Reported 

2 

Total  Number  of  Long-Term  Care  Claims  Denied/Not  Paid 

3 

Number  of  Claims  Not  Paid  due  to  Preexisting  Condition  Exclusion 

4 

Number  of  Claims  Not  Paid  due  to  Waiting  (Elimination)  Period  Not  Met 

5 

Net  Number  of  Long-Term  Care  Claims  Denied  for  Reporting  Purposes  (Line  2 Minus 
Line  3 Minus  Line  4) 

6 

Percentage  of  Long-Term  Care  Claims  Denied  of  Those  Reported  (Line  5 Divided  By 
Line  1) 

7 

Number  of  Long-Term  Care  Claim  Denied  due  to: 

8 

• Long-Term  Care  Services  Not  Covered  under  the  Policy^ 

9 

• Provider/Eacility  Not  Qualified  under  the  Policy^ 

10 

• Benefit  Eligibility  Criteria  Not  Met"' 

11 

• Other 

1.  The  nationwide  data  may  be  viewed  as  a more  representative  and  credible  indicator  where  the  data  for  claims  reported  and  denied 
for  your  state  are  small  in  number. 

2.  Example— home  health  care  claim  filed  under  a nursing  home  only  policy. 

3.  Example— a facility  that  does  not  meet  the  minimum  level  of  cate  requirements  or  the  licensing  requirements  as  outlined  in  the  pol- 
icy. 

4.  Examples— a benefit  trigger  not  met,  certification  by  a licensed  health  care  practidoner  not  provided,  no  plan  of  care. 
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APPENDIX  F 
Instructions: 

This  form  provides  information  to  the  applicant  regarding  premium  rate  schedules,  rate  schedule  adjustments,  potential  rate  revisions,  and  pol- 
icyholder options  in  the  event  of  a rate  increase. 

Insurers  shall  provide  all  of  the  following  information  to  the  applicant: 

Long-Term  Care  Insurance 
Potential  Rate  Increase  Disclosure  Form 

1.  [Premium  Rate]  [Premium  Rate  Schedules]:  IPremium  rate]  (Premium  rate  schedules]  that  [is)[aie]  applicable  to  >ou  and  that  will 

be  in  effect  until  a request  is  made  and  [filed][approved]  for  an  increase  [is][are]  [on  the  application] [$ ] 

2.  The  [premium)  [premium  rate  schedule]  for  thb  policy  [will  be  shown  on  the  schedule  page  of]  [will  be  attached  to]  your  pol- 
ity. 

3.  Rate  Schedule  Adjustments: 

The  company  will  provide  a description  of  when  premium  rale  or  rate  schedule  adjustments  will  be  effective  (e.g.,  next  anniversary 
date,  next  billing  date,  etc.)  (fill  in  the  blank): 

4.  Rttential  Rate  Revisions: 

This  policy  is  Guaranteed  Renewable.  This  means  that  the  rates  for  this  product  may  be  increased  in  the  future.  Your  rales  can 
NOT  be  increased  due  to  your  increasing  age  or  declining  health,  but  your  rates  may  go  up  based  on  the  experience  of  all  policy- 
holders with  a policy  similar  to  yours. 

If  you  receive  a premium  rate  or  premium  rate  schedule  increase  in  the  future,  you  will  be  notified  of  the  new  premium 
amount  and  you  will  be  able  to  exercise  at  least  one  of  the  following  options: 

• fty  the  increased  premium  and  continue  your  policy  in  force  as  is. 

• Reduce  your  policy  benefits  to  a level  such  that  your  premiums  will  not  increase.  (Subject  to  stale  law  minimum  standards.) 

• Exercise  your  nonforfeiture  option  if  purchased.  (This  option  is  available  for  purchase  for  an  additional  premium.) 

• Exercise  jour  contingent  nonforfeiture  rights.  * (This  option  may  be  available  if  you  do  not  purchase  a separate  nonforfeiture 
option.) 
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* ConUnssat  Nonforfeiturg 

If  the  premium  rate  for  your  policy  goes  up  in  the  future  and  you  didn’t  buy  a nonforfeiture  option,  you  may  be  eligible  for  contingent  non- 
forfeiture, Here’s  how  to  tel)  if  you  are  eligible: 

You  will  keep  some  long-term  care  insurance  coverage,  if: 

• Your  premium  after  the  increase  exceeds  your  original  premium  by  the  percentage  shown  (or  more)  in  the  following  table;  and 

• You  lapse  (not  pay  more  premiums)  within  one  hundred- twenty  (120)  days  of  the  increase. 

The  amount  of  coverage  (i.e.,  new  lifetime  maximum  benefit  amount)  you  will  keep  will  equal  the  total  amount  of  premiums  you’ve  paid  since 
your  policy  was  first  issued.  If  you  have  already  received  benefits  under  the  policy,  so  that  the  remaining  maximum  benefit  amount  is  less  than 
the  total  amount  of  premiums  you’ve  paid,  the  amount  of  coverage  will  be  that  remaining  amount. 

Except  for  this  reduced  lifetime  maximum  benefit  amount,  all  other  policy  benefits  will  remain  at  the  levels  attained  at  the  time  of  the  lapse 
and  will  not  increase  thereafter.  Should  you  choose  this  Contingent  Nonforfeimre  option,  your  policy,  with  this  reduced  maximum  benefit 
amount,  will  be  considered  “paid-up”  with  no  further  premiums  due. 

Example: 

• You  bought  the  policy  at  age  65  and  paid  the  $1,000  annual  premium  for  10  years,  so  you  have  paid  a total  of  $10,000  in  premi- 
um. 


• In  the  eleventh  year,  you  receive  a rate  increase  of  50%,  or  $500  for  a new  annual  premium  of  $1,500,  and  you  decide  to  lapse 
the  policy  (not  pay  any  more  premiums), 

• Your  “paid-up”  policy  benefits  are  $10,000  (provided  you  have  at  least  $10,000  of  benefits  remaining  under  your  policy) 
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Contingent  Nonforfeiture 

Cumulative  Premium  increase  over  Initial  Premium 
That  Qualifies  for  Contingent  Nonforfeiture 

(Percentage  increase  is  cumulative  from  date  of  original  issue.  It  does  NOT  represent  a one-time  increase.) 

Issue  Age 

Percent  Increase  Over  Initial  Premium 

29  and  under 

200% 

30-34 

190% 

35-39 

170% 

40-44 

150% 

45-49 

130% 

50-54 

110% 

55-59 

90% 

60 

70% 

61 

66% 

62 

62% 

63 

58% 

64 

54% 

65 

50% 

66 

48% 

67 

46% 

68 

44% 

69 

42% 

70 

40% 

71 

38% 

72 

36% 

73 

34% 

74 

32% 

75 

30% 

76 

28% 

77 

26% 

78 

24% 

79 

22% 

80 

20% 

81 

19% 

82 

18% 

83 

17% 

84 

16% 

85 

15% 

86 

14% 

87 

13% 

88 

12% 

89 

11% 

90  and  over 

10% 
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Appendix  G 


Loi^-Term  Care  Insurance 
Replacement  and  Lapse  Reporting  Form 


For  the  State  of  Missouri  For  the  Reporting  Year  of 

Company  Name:  Due:  June  30  annually 

Company  Address: Company  NAIC  Number:  

Contact  Person;  Phone  Number:  ( ) 


Instructions 

The  purpose  of  this  form  is  to  report  on  a statewide  basis  information  regarding  long-term  care  insurance  policy  replacements  and  lapses. 
Specifically,  every  insurer  shall  maintain  records  for  each  producer  on  that  producer’s  amount  of  long-term  care  insurance  replacement  sales 
as  a percent  of  the  producer’s  total  annual  sales  and  the  amount  of  lapses  of  long-term  care  insurance  policies  sold  by  the  producer  as  a per- 
cent of  the  producer’s  total  armual  sales.  The  tables  below  should  be  used  to  rcpon  the  ten  percent  (10%)  of  the  insurer’s  producers  with  the 
greatest  percentages  of  replacements  and  lapses. 

Listing  of  the  10%  of  Producers  with  the  Greatest  Percentage  of  Replacements 


Producer’s  Name 

Number  of  Policies  Sold  By  This 
Producer 

Number  of  Policies  Replaced  By 
This  Producer 

Number  of  Replacements  As  % of  Number  Sold 
By  This  Producer 

Listing  of  the  10%  of  Producers  with  the  Greatest  Percentage  of  Lapses 


Producer’s  Name 

Number  of  Policies  Sold  By  This 
Producer 

Number  of  Policies  Lapsed  By 
This  Producer 

Number  of  Lapses  As  % of  Number  Sold  By 
This  Producer 

Company  Totals 

Percentage  of  Replacement  Policies  Sold  to  Total  Armual  Sales % 

Percentage  of  Replacement  Policies  Sold  to  Policies  In  Force  (as  of  the  end  of  the  preceding  calendar  year) % 

Percentage  of  Lapsed  Policies  to  Total  Annual  Sales % 

Percentage  of  Lapsed  Policies  to  Policies  In  Force  (as  of  the  end  of  the  preceding  calendar  year) % ] 
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AUTHORITY:  sections  374.045  and  536.016,  RSMo  2000  and 
376.1109,  376.1127  and  376.1130,  RSMo  Supp.  [2002]  2006. 
Original  rule  filed  Jan.  28,  1991,  effective  Sept.  30,  1991.  Amended: 
Filed  July  12,  2002,  effective  Jan.  30,  2003.  Rescinded  and  readopt- 
ed: Filed  March  17,  2003,  effective  Jan.  1,  2004.  Amended:  Filed 
Nov.  15,  2007. 

PUBLIC  COST:  This  proposed  amendment  will  not  cost  state  agen- 
cies or  political  subdivisions  more  than  five  hundred  dollars  ($500) 
in  the  aggregate. 

PRIVATE  COST:  This  proposed  amendment  will  not  cost  private 
entities  more  than  five  hundred  dollars  ($500)  in  the  aggregate. 

NOTICE  OF  PUBLIC  HEARING  AND  NOTICE  TO  SUBMIT  COM- 
MENTS: A public  hearing  will  be  held  on  this  proposed  amendment 
at  10:00  a.m.  on  January  18,  2008.  The  public  hearing  will  be  held 
at  the  Harry  S.  Truman  State  Office  Building,  301  West  High  Street, 
Room  530,  Jefferson  City,  Missouri.  Opportunities  to  be  heard  at  the 
hearing  shall  be  afforded  to  any  interested  person.  Interested  per- 
sons, whether  or  not  heard,  may  submit  a written  statement  in  sup- 
port of  or  in  opposition  to  the  proposed  amendment  until  5:00  p.m. 
on  January  18,  2008.  Written  statements  shall  be  sent  to  Mary  S. 
Erickson,  Department  of  Insurance,  Financial  Institutions  and 
Professional  Registration,  PO  Box  690,  Jefferson  City,  MO  65102. 

SPECIAL  NEEDS:  If  you  have  any  special  needs  addressed  by  the 
Americans  with  Disabilities  Act,  please  notify  us  at  (573)  751-6798 
or  (573)  75T26I9  at  least  five  (5)  working  days  prior  to  the  hearing. 


Title  20— DEPARTMENT  OF  INSURANCE, 
FINANCIAL  INSTITUTIONS  AND  PROFESSIONAL 
REGISTRATION 

Division  400 — Life,  Annuities  and  Health 
Chapter  4— Long-Term  Care 

PROPOSED  RULE 

20  CSR  400-4.110  Qualified  Long-Term  Care  Partnership 
Program 

PURPOSE:  This  rule  prescribes  the  additional  requirements  for 
Qualified  Long-term  Care  Partnership  Plans. 

(1)  Requirements.  For  the  purposes  of  this  section,  “Qualified  Long- 
Term  Care  Partnership  coverage”  shall  mean  any  long-term  care  cov- 
erage that  is  intended  to  be  marketed  as  part  of  a long-term  care  part- 
nership program,  as  outlined  in  sections  208.690  to  208.698,  known 
as  the  “Missouri  Long-Term  Care  Partnership  Program  Act.” 

(A)  Coverage  Requirements.  Coverage  will  be  considered  meeting 
the  requirements  of  the  Missouri  Long-Term  Care  Partnership 
Program  if  the  following  requirements  are  met: 

1 . The  insured  was  a resident  of  this  state  when  coverage  first 
became  effective; 

2.  The  coverage  is  a qualified  long-term  care  insurance  policy 
(as  defined  in  section  7702B(b)  of  the  Internal  Revenue  Code  of 
1986); 

3 . The  coverage  meets  the  requirements  of  the  Deficit  Reduction 
Act  of  2005,  except  for  Subchapter  B,  Section  6021(a)(l)(iii)(IV)  as 
stated  in  section  208.696.1(2),  RSMo;  and 

4.  The  coverage  includes  inflation  protection  no  less  favorable 
than  the  following: 

A.  For  a person  who  is  less  than  sixty-one  (61)  years  of  age 
as  of  the  date  of  purchase,  the  coverage  provides  compound  annual 
inflation  protection;  and 

B.  For  a person  who  is  at  least  sixty-one  (61)  years  of  age  but 
less  than  seventy-six  (76)  years  of  age,  the  policy  provides  some 


level  of  inflation  protection;  and 

C.  For  any  person  who  has  attained  the  age  of  seventy-six 
(76),  inflation  protection  may  be  provided  but  is  not  required. 

D.  For  coverage  applicable  (1)(A)4.A.  of  this  section,  the 
required  inflation  protection  shall  be  no  less  than  three  percent  (3%) 
compound  annual  inflation  protection.  An  alternative  method  may  be 
applied  in  place  of  a compound  annual  inflation  calculation  so  long 
as  the  method  is  submitted  to  the  director  for  approval  with  an  expla- 
nation and  demonstration  as  to  how  the  alternative  method  meets  or 
exceeds  three  percent  (3%)  compound  annual  inflation  protection. 

(B)  Offers  of  exchange.  In  addition  to  complying  with  the  require- 
ments of  20  CSR  400-4.100(25),  where  applicable,  of  this  regula- 
tion— 

1.  Within  one  hundred  eighty  (180)  days  of  the  date  that  an 
insurer  begins  to  advertise,  market,  offer,  sell  or  issue  policies  that 
qualify  under  the  state  long-term  care  partnership  program,  the 
insurer  shall  offer,  on  a one  (l)-time  basis,  in  writing,  to  all  existing 
policyholders  and  certificate  holders  that  were  issued  long-term  care 
coverage  by  the  insurer  on  or  after  February  8,  2006,  the  option  to 
exchange  their  existing  long-term  care  coverage  for  coverage  that  is 
intended  to  qualify  under  the  Missouri  Long-Term  Care  Partnership 
Program  (Partnership  Plan).  The  written  offer  of  exchange  shall 
include  the  Long-Term  Care  Partnership  Program  Exchange 
Notification  letter  (Form  LTC-4); 

2.  An  exchange  occurs  when  an  insurer  offers  a policyholder  or 
certificate  holder  (hereinafter  “insured”)  the  option  to  replace  an 
existing  long-term  care  insurance  policy  with  a policy  that  qualifies 
as  a Partnership  Plan,  and  the  insured  accepts  the  offer  to  terminate 
the  existing  policy  and  accepts  the  new  policy.  In  making  an  offer  to 
exchange,  an  insurer  shall  comply  with  all  of  the  following  require- 
ments: 

A.  The  offer  shall  be  made  on  a nondiscrkninatory  basis 
without  regard  to  the  age  or  health  status  of  the  insured; 

B.  The  offer  shall  remain  open  for  a minimum  of  one  hun- 
dred eighty  (180)  days  from  the  date  of  mailing  by  the  insurer  to  the 
insured’s  last  known  address;  and 

C.  At  the  time  the  offer  is  made,  the  insurer  shall  provide  the 
insured  a copy  of  Form  LTC-4; 

3.  Notwithstanding  paragraphs  (1)(B)1.  and  2.,  above: 

A.  An  offer  to  exchange  may  be  deferred  for  any  insured  who 
is  currently  eligible  for  benefits  under  an  existing  policy  or  who  is 
subject  to  an  elimination  period  on  a claim,  but  such  deferral  shall 
continue  only  as  long  as  such  eligibility  or  elimination  period  exists, 
or  the  insured  is  no  longer  in  claims  status; 

B.  An  offer  to  exchange  does  not  have  to  be  made  if  the 
insured  would  be  required  to  purchase  additional  benefits  to  qualify 
for  the  state  long-term  care  partnership  program  and  the  insured  is 
not  eligible  to  purchase  the  additional  benefits  under  the  insurer’s 
new  business,  long-term  care,  underwriting  guidelines; 

4.  If  the  new  policy  has  an  actuarial  value  of  benefits  equal  to 
or  lesser  than  the  actuarial  value  of  benefits  of  the  existing  policy, 
then  all  of  the  following  apply: 

A.  The  new  policy  shall  not  be  underwritten;  and 

B.  The  rate  charged  for  the  new  policy  shall  be  determined 
using  the  original  issue  age  and  risk  class  of  the  insured  that  was  used 
to  determine  the  rate  of  the  existing  policy; 

5.  If  the  new  policy  has  an  actuarial  value  of  benefits  exceeding 
the  actuarial  value  of  the  benefits  of  the  existing  policy,  then  all  of 
the  following  apply: 

A.  The  insurer  shall  apply  its  new  business,  long-term  care, 
underwriting  guidelines  to  the  increased  benefits  only;  and 

B.  The  rate  charged  for  the  new  policy  shall  be  determined 
using  the  method  set  forth  in  subparagraph  (1)(B)4.B.,  above,  for  the 
existing  benefits,  increased  by  the  rate  for  the  increased  benefits 
using  the  then  current  attained  age  and  risk  class  of  the  insured  for 
the  increased  benefits  only; 

6.  The  new  policy  offered  in  an  exchange  shall  be  on  a form  that 
is  currently  offered  for  sale  by  the  insurer  in  the  general  market  and 
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the  effective  date  of  the  Partnership  Plan  policy  shall  be  the  same  as 
the  new  policy; 

7.  In  the  event  of  an  exchange,  the  insured  shall  not  lose  any 
rights,  benefits  or  built-up  value  that  has  accrued  under  the  original 
policy  with  respect  to  the  benefits  provided  under  the  original  poli- 
cy, including,  but  not  limited  to,  rights  established  because  of  the 
lapse  of  time  related  to  pre-existing  condition  exclusions,  elimination 
periods,  or  incontestability  clauses; 

8.  Insurers  may  complete  an  exchange  by  issuing  a new  policy 
with  an  effective  date  no  earlier  than  the  effective  date  of  Missouri’s 
State  Plan  Amendment;  and 

9.  For  those  insureds  with  long-term  care  policies  issued  before 
February  8,  2006,  any  insurer  may  offer  any  insured  an  option  to 
exchange  an  existing  policy  for  a policy  that  qualifies  as  a Partnership 
Plan.  The  requirements  set  forth  in  paragraphs  (1)(B)2.  through  9. 
shall  apply  to  any  such  exchange. 

(C)  Filing  Requirements. 

1.  Any  policy  that  is  intended  to  qualify  as  a Partnership  Plan 
must  be  filed  for  approval  with  the  director  prior  to  use,  and  such  fil- 
ing shall  include  a separate  partnership  certification  for  each  form, 
signed  by  an  officer,  which  shall  include: 

A.  Certification  that  the  form  includes  all  consumer  protec- 
tion requirements  set  forth  in  section  1917(b)(5)A  of  the  Social 
Security  Act  (42  U.S.C.  1396p(b)(5)(A))  and  that  it  contains  speci- 
fied provisions  of  the  Deficit  Reduction  Act  of  2005  and  the  appro- 
priate provisions  included  in  this  regulation  and  sections  376.1100 
through  376.1130,  RSMo; 

B.  General  information,  including: 

(I)  Name,  address  and  telephone  number  of  the  issuer; 

(II)  Policy  form(s)  covered  by  this  certificate,  including  the 
form  number  and  approval  date;  and 

(III)  Specimen  copies  of  each  form  if  they  have  not  been 
previously  approved  by  the  department; 

C.  Identification  and  location  in  the  form  of  each  of  the 
required  provisions  indicated  in  the  Deficit  Reduction  Act  of  2005 
and  this  regulation;  and 

D.  A statement  that  the  form  complies  with  the  partnership 
program  inflation  protection  requirements  of  paragraph  (1)(A)4.  of 
this  regulation. 

2.  Insurers  intending  to  make  use  of  a previously  filed  policy  as 
a qualifying  partnership  policy  shall  submit  to  the  director  the 
Partnership  Program  Policy  Certification  Form  (Form  LTC-5)  signed 
by  an  officer  of  the  company  with  respect  to  each  such  policy  form 
filed.  For  each  policy  form,  the  partnership  program  certification 
shall  identify  the  policy  by  the  original  form  number  and  approval 
date. 

3.  If  an  insurer  intends  to  amend  a previously  approved  policy 
with  an  endorsement  or  rider  in  order  to  bring  the  policy  into  com- 
pliance with  the  partnership  program,  the  insurer  shall  file  the 
endorsement  or  rider  for  approval  by  the  director  prior  to  use,  and 
the  filing  shall  include  a partnership  program  certification  signed  by 
an  officer  of  the  company  for  each  policy  to  be  amended  by  the 
endorsement  or  rider,  which  shall  include  the  original  form  number 
and  filing  date  of  the  previously  filed  policy. 

4.  Insurers  using  Form  LTC-4  do  not  have  to  file  the  form  with 
the  director  before  use. 

(D)  Partnership  Plan  Disclosure  Form. 

1.  For  policies  intended  to  qualify  under  the  partnership  pro- 
gram, the  producer  or  insurer  shall  give  the  consumer  a partnership 
disclosure  notice  using  the  Long-Term  Care  Partnership  Program 
Disclosure  Notice  (Form  LTC-6),  either— 

A.  Along  with  the  outline  of  coverage  required  by  regulation 
at  the  time  of  solicitation; 

B.  In  the  case  of  a policy  issued  to  a group  where  an  outline 
of  coverage  is  not  delivered,  along  with  the  enrollment  forms;  or 

C.  In  the  case  of  a life  insurance  policy  that  offers  long-term 
care  insurance  as  a term  of  the  policy  or  in  a rider,  along  with  the 
policy  summary  at  the  time  of  solicitation. 


2.  In  addition  to  assuring  that  either  Form  LTC-6  is  provided  to 
the  consumer  at  the  time  of  the  initial  solicitation,  or  to  the  group  at 
the  time  the  enrollment  forms  are  delivered,  the  insurer  shall  also 
assure  that  a copy  of  Form  LTC-6  is  included  with  the  partnership 
policy  or  amending  rider  or  endorsement  at  the  time  of  delivery. 

(E)  Data  Reporting. 

1.  Each  insurer  offering  partnership  program  policies  in  this 
state  shall  make  regular  reports  to  the  United  States  Secretary  of 
Health  and  Human  Services  that  include  such  information  as 
required  by  law  or  as  the  secretary  determines  is  appropriate  for  the 
administration  of  the  partnership  program. 

2.  If  requested,  the  regular  reports  required  by  United  States 
Secretary  of  Health  and  Human  Services  shall  also  be  submitted  to 
the  director. 

AUTHORITY:  sections  208.696,  RSMo,  SB  577,  Ninety-fourth 
General  Assembly,  First  Regular  Session,  (2007),  374.045  and, 
536.016,  RSMo  2000  and  376.1109,  376.1127  and  376.1130,  RSMo 
Supp.  2006.  Original  rule  filed  Nov.  15,  2007. 

PUBLIC  COST:  This  proposed  rule  will  not  cost  state  agencies  or 
political  subdivisions  more  than  five  hundred  dollars  ($500)  in  the 
aggregate. 

PRIVATE  COST:  This  proposed  rule  will  cost  private  entities  an 
estimated  four  thousand  eight  hundred  dollars  ($4,800)  annually 
($50  filing  fee  per  form  filing) . 

NOTICE  OF  PUBLIC  HEARING  AND  NOTICE  TO  SUBMIT  COM- 
MENTS: A public  hearing  will  be  held  on  this  proposed  rule  at  10:00 
a.m.  on  January  18,  2008.  The  public  hearing  will  be  held  at  the 
Harry  S Truman  State  Office  Building,  301  West  High  Street,  Room 
530,  Jefferson  City,  Missouri.  Opportunities  to  be  heard  at  the  hear- 
ing shall  be  afforded  to  any  interested  person.  Interested  persons, 
whether  or  not  heard,  may  submit  a written  statement  in  support  of 
or  in  opposition  to  the  proposed  rule  until  5:00  p.m.  on  January  18, 
2008.  Written  statements  shall  be  sent  to  Mary  S.  Erickson, 
Department  of  Insurance,  Einancial  Institutions  and  Professional 
Registration,  PO  Box  690,  Jefferson  City,  MO  65102. 

SPECIAL  NEEDS:  If  you  have  any  special  needs  addressed  by  the 
Americans  with  Disabilities  Act,  please  notify  us  at  (573)  751-6798 
or  (573)  751-2619  at  least  five  (5)  working  days  prior  to  the  hearing. 
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nSCAL  NOTE 

PRIVATE  COST 


I.  RULE  NUMBER 


Rule  Number  and  Name: 

20  CSR  400-4.110 

Long  Term  Care  Partnership  Program 

Type  of  Rulemaking: 

Proposed  Rule 

II.  SUMMARY  OF  FISCAL  IMPACT 


Estimate  of  the  number  of 
entities  by  class  which 
would  likely  be  affected  by 
the  adoption  of  the 
proposed  rule: 

Classification  by  types  of  the 
business  entities  which  would 
likely  be  affected: 

Estimate  in  the  aggregate  as 
to  the  cost  of  compliance 
with  the  njle  by  the  affected 
entities: 

96 

Estimated  number  of  Long 
Teno  Care  insurance 

companies  which  will  develop 
and  sell  Long  Term  Care 
Partnership  Plans 

$50.00  filing  fee  per  fono 
filing  {annual  aggregate  of 
$4,800.00) 

III.  WORKSHEET 

Estimated  number  of  companies  which  will  sell  Long  Term  Care  Qualified 
Partnership  Plan  policies  is  96.  Any  policy  that  is  intended  to  qualify  as  a Partnership  Plan 
must  be  approved  by  the  Director.  The  filing  fee  associated  with  form  approval  is  $50.00  per 
form  filing  under  20  CSR  400-4.050  as  required  by  Section  374.230(5)  RSMo.  96 
times  $50.00  equals  $4,800.00.  Since  companies  may  choose  to  use  currently  approved 
policies,  not  all  companies  will  need  to  file  policies  or  file  them  the  first  year. 

rV.  ASSUMPTIONS 

The  proposed  rule  does  not  have  a sunset  clause.  Accordingly,  the  fiscal  impact  of 
the  proposed  rule  cannot  be  estimated  on  an  aggregate  basis.  An  estimate  of  the  annual 
fiscal  impact  is  provided  instead. 

The  proposed  njle  will  directly  affect  only  persons  or  entities  seeking  to  sell  Long 
Term  Care  Partnership  insurance  plans. 
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Title  20— DEPARTMENT  OF  INSURANCE, 
FINANCIAL  INSTITUTIONS  AND  PROFESSIONAL 
REGISTRATION 

Division  400 — Life,  Annuities  and  Health 
Chapter  4— Long-Term  Care 

PROPOSED  RULE 

20  CSR  400-4.120  Producer  Training  and  Continuing  Education 

PURPOSE:  This  rule  prescribes  the  producer  training  requirements 
for  long-term  care  insurance  generally  and  for  Qualified  Long-Term 
Care  Partnership  Plans. 

(1)  Licensing.  Pursuant  to  section  208.696.1(1),  RSMo,  a produc- 
er shall  not  sell,  solicit  or  negotiate  long-term  care  insurance,  unless 
licensed  under  section  375.018,  RSMo,  20  CSR  400.4-100(14)  and 
this  rule  and  the  individual  has  been  qualified  for  both  the  life  and 
health  lines  of  authority. 

(2)  Initial  Training. 

(A)  Prior  to  selling  a Qualified  Long-Term  Care  Partnership  Plan, 
a producer  shall  complete  an  initial  training  course  no  less  than  eight 
(8)  hours  in  duration,  which  has  been  approved  by  the  director  under 
section  375.020.9(2),  RSMo. 

(B)  In  addition  to  the  requirements  in  section  375.020,  RSMo,  the 
curriculum  for  an  initial  training  course  shall  consist  of  topics  relat- 
ed to  long-term  care  insurance,  long-term  care  services  and,  if 
applicable.  Qualified  Long-Term  Care  Partnership  Programs,  includ- 
ing, but  not  limited  to: 

1 . State  and  federal  regulations  and  requirements  and  the  rela- 
tionship between  qualified  state  long-term  care  insurance  partnership 
programs  and  other  public  and  private  coverage  of  long-term  care 
services,  including  Medicaid; 

2.  Available  long-term  services  and  providers; 

3.  Changes  of  improvements  in  long-term  care  services  or 
providers; 

4.  Alternatives  to  the  purchase  of  private  long-term  care  insur- 
ance; 

5 . The  effect  of  inflation  protection  on  benefits  and  the  impor- 
tance of  inflation  protection;  and 

6.  Consumer  suitability  standards  and  guidelines,  including  20 
CSR  700-1.152. 

(C)  The  training  required  by  this  section  shall  not  include  training 
that  is  insurer  or  company  product  specific  or  that  includes  sales  or 
marketing  information,  materials  or  training,  other  than  those 
required  by  state  or  federal  law. 

(3)  Ongoing  Duty  to  Obtain  Training. 

(A)  A producer  shall  not  sell,  solicit  or  negotiate  a Qualified 
Long-Term  Care  Partnership  Plan  after  renewal  unless  prior  to  each 
biennial  license  renewal  under  section  375.018,  RSMo,  the  produc- 
er has  completed  four  (4)  hours  of  training,  which  has  been  approved 
by  the  director  under  section  375.020.9(2),  RSMo,  and  includes  the 
content  required  in  subsection  (2)(B). 

(4)  Producer  Competence.  The  failure  of  a producer  to  meet  the 
qualifications  required  shall  constitute  a violation  of  the  rule,  sub- 
jecting the  producer  to  enforcement  action  by  the  director.  Failure  to 
comply  with  the  requirements  also  demonstrates  incompetence,  sub- 
jecting a producer  to  discipline  or  disqualification  under  the  provi- 
sions of  375.141,  RSMo. 

(5)  Insurer  Supervision.  Insurers  subject  to  this  regulation  shall 
obtain  verification  that  a producer  receives  training  required  in  this 
rule  before  a producer  is  permitted  to  sell,  solicit  or  negotiate  the 
insurer’s  Qualified  Long-Term  Care  Parmership  Plans.  The  insurer 
shall  maintain  records  of  this  verification  subject  to  the  state’s  record 


retention  requirements,  and  make  that  verification  available  to  the 
director  upon  request. 

(6)  Assurance  of  Training.  Insurers  subject  to  this  rule  shall  maintain 
records  with  respect  to  the  training  of  all  producers  soliciting,  offer- 
ing for  sale  or  selling  its  partnership  policies,  which  will  allow  the 
director  to  provide  assurance  to  the  state  Medicaid  agency  that  pro- 
ducers have  received  the  training  required  in  this  rule  and  that  pro- 
ducers have  demonstrated  an  understanding  of  the  partnership  poli- 
cies and  their  relationship  to  the  public  and  private  coverage  of  long- 
term care,  including  Medicaid,  in  this  state.  These  records  shall  be 
maintained  in  accordance  with  the  state’s  record  retention  require- 
ments and  shall  be  made  available  to  the  director  upon  request. 

(7)  The  satisfaction  of  these  training  requirements  in  any  state  shall 
be  deemed  to  satisfy  the  training  requirements  of  this  state. 

AUTHORITY:  sections  208.696,  RSMo,  SB  577,  Ninety-fourth 
General  Assembly,  First  Regular  Session,  (2007),  374.045,  RSMo 
2000  and  375.143,  RSMo  SB  66,  Ninety-fourth  General  Assembly, 
First  Regular  Session,  (2007).  Original  rule  filed  Nov.  15,  2007. 

PUBLIC  COST:  This  proposed  rule  will  not  cost  state  agencies  or 
political  subdivisions  more  than  five  hundred  dollars  ($500)  in  the 
aggregate. 

PRIVATE  COST:  This  proposed  rule  will  cost  private  persons  or 
entities  an  estimated  eight  hundred  thirty  thousand  four  hundred  dol- 
lars ($830,400)  in  the  first  year  ($150  per  person  or  entity)  and  four 
hundred  fifteen  thousand  two  hundred  dollars  ($415,200)  biennially 
thereafter  ($75  per  person  or  entity). 

NOTICE  OF  PUBLIC  HEARING  AND  NOTICE  TO  SUBMIT  COM- 
MENTS: A public  hearing  will  be  held  on  this  proposed  rule  at  10:00 
a.m.  on  January  18,  2008.  The  public  hearing  will  be  held  at  the 
Harry  S Truman  State  Office  Building,  301  West  High  Street,  Room 
530,  Jefferson  City,  Missouri.  Opportunities  to  be  heard  at  the  hear- 
ing shall  be  afforded  to  any  interested  person.  Interested  persons, 
whether  or  not  heard,  may  submit  a written  statement  in  support  of 
or  in  opposition  to  the  proposed  rule  until  5:00  p.m.  on  January  18, 
2008.  Written  statements  shall  be  sent  to  Mary  S.  Erickson, 
Department  of  Insurance,  Financial  Institutions  and  Professional 
Registration,  PO  Box  690,  Jefferson  City,  MO  65102. 

SPECIAL  NEEDS:  If  you  have  any  special  needs  addressed  by  the 
Americans  with  Disabilities  Act,  please  notify  us  at  (573)  751-6798 
or  (573)  751-2619  at  least  five  (5)  working  days  prior  to  the  hearing. 
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FISCAL  NOTE 
PRIVATE  COST 


I.  RULE  NUMBER 


Rule  Number  and  Name: 

20  CSR  400-4.120 

Producer  Training  and  Continuing  Education 

Type  of  Rulemaking: 

Proposed  Rule 

II.  SUMMARY  OF  FISCAL  IMPACT 


Estimate  of  the  number  of 
entities  by  class  which 
would  likely  be  affected  by 
the  adoption  of  the 
proposed  mfe: 

Classification  by  types  of  the 
business  entities  which  would 
likely  be  affected: 

Estimate  in  the  aggregate  as 
to  the  cost  of  compliance 
with  the  mle  by  the  affected 
entities: 

5,536 

Estimated  number  of  insurance 
producers  in  the  state  who  will 
sell  Long  Term  Care  Qualified 
Partnership  Policies 

$150  for  initial  CE  training 
program:  $75.00  for  biennial 
training  (estimated  annual 
cost  is  $830,400.00) 

96 

Estimated  number  of  Long 
Term  Care  insurance 

companies  who  will  have 
producers  selling  Long  Term 
Care  Qualified  Partnership 
Policies 

Less  than  $500.00  annually 
to  supervise  and  maintain 
records  regarding  producer 
training 

III.  WORKSHEET 

Estimated  number  of  insurance  producers  in  the  state  who  will  sell  Long  Term  Care 
(LTC)  Qualified  Partnership  Policies  is  5,536.  The  cost  of  the  one-time  eight  (8)  hour 
training  course  required  for  such  producers  is  approximately  $150.00.  $1 50.00  times  5,536 
equals  $830,400.00.  Thereafter,  a producer  shall  complete  four  (4)  hours  of  long  term  care 
training  biennally  at  an  estimated  cost  of  $415,200.00  (5,536  multiplied  by  $75.00  (estimated 
cost)  equals  $415,200).  These  training  costs  are  distributed  by  enrollment  with  the 
hundreds  of  Continuing  Education  providers.  Estimated  number  of  LTC  insurance 
companies  who  will  have  producers  selling  Long  Term  Care  Qualified  Partnership  Policies  is 
96.  The  cost  to  the  LTC  insurance  companies  to  supervise  producer  training  and  maintain 
records  regarding  such  training  is  estimated  to  be  less  than  $500.00  annually. 

IV.  ASSUMPTIONS 

The  proposed  mle  does  not  have  a sunset  clause.  Accordingly,  the  fiscal  impact  of 
the  proposed  mle  cannot  be  estimated  on  an  aggregate  basis.  An  estimate  of  the  annual 
fiscal  impact  is  provided  instead.  The  proposed  mle  will  directly  affect  only  persons  or 
entities  seeking  to  sell  Long  Term  Care  Qualified  Partnership  insurance  plans. 
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Title  20— DEPARTMENT  OF  INSURANCE, 
FINANCIAL  INSTITUTIONS  AND  PROFESSIONAL 
REGISTRATION 

Division  400 — Life,  Annuities  and  Health 

Chapter  5— Advertising  and  Material  Disclosures 

PROPOSED  RULE 

20  CSR  400-5.305  Scope  and  Definitions  for  Military  Sales 
Practices  Regnlatlon 

PURPOSE:  This  rule  sets  out  the  scope  of  the  military  sales  practices 
regulation  in  20  CSR  400-5.305  to  20  CSR  400-5.310  and  provides 
definitions  to  aid  in  the  interpretation  of  the  rules. 

(1)  Applicability  of  Rules.  The  rules  in  20  CSR  400-5.305  to  20  CSR 
400-5.310  are  based  upon  the  Military  Sales  Practices  Model 
Regulation  adopted  by  the  National  Association  of  Insurance 
Commissioners  (NAIC),  published  July  2007,  fulfilling  the  intent  of 
the  Military  Personnel  Financial  Services  Act,  Pub.  L.  No.  109-290, 
section  3(1)(C)  (2006). 

(A)  The  rules  in  20  CSR  400-5.305  to  20  CSR  400-5.310  apply  to 
insurers  soliciting,  offering  to  sell  or  selling  any  life  or  aimuity  prod- 
uct, except  those  described  in  subsection  (1)(B),  to  a member  of  the 
United  States  Armed  Forces,  wherever  located.  The  rules  shall  be 
read  together  with  Chapter  536,  RSMo. 

(B)  The  rules  in  20  CSR  400-5.305  to  20  CSR  400-5.310  shall  not 
apply  to  solicitations  or  sales  involving: 

1 . Credit  insurance; 

2.  Group  life  insurance  or  group  annuities  where  there  is  no  in- 
person,  face-to-face  solicitation  of  individuals  by  an  insurance  pro- 
ducer or  where  the  contract  or  certificate  does  not  include  a side 
fund; 

3 . An  application  to  the  existing  insurer  that  issued  the  existing 
policy  or  contract  when  a contractual  change  or  a conversion  privi- 
lege is  being  exercised;  or,  when  the  existing  policy  or  contract  is 
being  replaced  by  the  same  insurer  pursuant  to  a program  filed  with 
and  approved  by  the  commissioner;  or,  when  a term  conversion  priv- 
ilege is  exercised  among  corporate  affiliates; 

4.  Individual  stand-alone  health  policies,  including  disability 
income  policies; 

5.  Contracts  offered  by  Servicemembers’  Group  Life  Insurance 
(SGLI)  or  Veterans’  Group  Life  Insurance  (VGLI),  as  authorized  by 
38  U.S.C.  Section  1965  et  seq.; 

6.  Life  insurance  contracts  offered  through  or  by  a non-profit 
military  association,  qualifying  under  Section  501(c)(23)  of  the 
Internal  Revenue  Code  (IRC),  and  which  are  not  underwritten  by  an 
insurer;  or 

7.  Contracts  used  to  fund: 

A.  An  employee  pension  or  welfare  benefit  plan  that  is  cov- 
ered by  the  Employee  Retirement  and  Income  Security  Act  (ERISA); 

B.  A plan  described  by  Sections  401(a),  401(k),  403(b), 
408(k)  or  408(p)  of  the  IRC,  as  amended,  if  established  or  main- 
tained by  an  employer  and  there  is  no  in-person,  face-to-face  solici- 
tation of  individuals  by  an  insurance  producer; 

C.  A government  or  church  plan  defined  in  Section  414  of  the 
IRC,  a government  or  church  welfare  benefit  plan,  or  a deferred 
compensation  plan  of  a state  or  local  government  or  tax  exempt  orga- 
nization under  Section  457  of  the  IRC,  if  there  is  no  in-person,  face- 
to-face  solicitation  of  individuals  by  an  insurance  producer; 

D.  A nonqualified  deferred  compensation  arrangement  estab- 
lished or  maintained  by  an  employer  or  plan  sponsor; 

E.  Settlements  of  or  assumptions  of  liabilities  associated  with 
personal  injury  litigation  or  any  dispute  or  claim  resolution  process; 
or 

F.  Prearranged  funeral  contracts. 

(C)  Nothing  herein  shall  be  construed  to  abrogate  the  ability  of 
nonprofit  organizations  (and/or  other  organizations)  to  educate  mem- 


bers of  the  United  States  Armed  Forces  in  accordance  with 
Department  of  Defense  DoD  Instruction  1344.07-Personal 
Commercial  Solicitation  on  DoD  Installations  or  successor 
directive. 

(2)  Definitions.  As  used  in  rules  20  CSR  400-5.305  to  20  CSR  400- 
5.310  the  following  terms  shall  mean: 

(A)  “Active  duty,  ” full-time  duty  in  the  active  military  service  of 
the  United  States  and  includes  members  of  the  reserve  component 
(National  Guard  and  Reserve)  while  serving  under  published  orders 
for  active  duty  or  full-time  training.  The  term  does  not  include 
members  of  the  reserve  component  who  are  performing  active  duty 
or  active  duty  for  training  under  military  calls  or  orders  specifying 
periods  of  less  than  thirty-one  (31)  calendar  days; 

(B)  “Department  of  Defense  (DoD)  Personnel,”  all  active  duty 
service  members  and  all  civilian  employees,  including  nonappropri- 
ated  fund  employees  and  special  government  employees,  of  the 
Department  of  Defense; 

(C)  “Door  to  door,”  a solicitation  or  sales  method  whereby  an 
insurance  producer  proceeds  randomly  or  selectively  from  household 
to  household  without  prior  specific  appointment; 

(D)  “General  advertisement,”  an  advertisement  having  as  its  sole 
purpose  the  promotion  of  the  reader’s  or  viewer’s  interest  in  the  con- 
cept of  insurance,  or  the  promotion  of  the  insurer  or  the  insurance 
producer; 

(E)  “Insurable  needs,”  the  risks  associated  with  premature  death 
taking  into  consideration  the  financial  obligations  and  immediate  and 
future  cash  needs  of  the  applicant’s  estate  and/or  survivors  or  depen- 
dents; 

(E)  “Insurer,”  an  insurance  company  required  to  be  licensed  under 
the  laws  of  this  state  to  provide  life  insurance  products,  including 
annuities; 

(G)  “Insurance  producer,”  a person  required  to  be  licensed  under 
the  laws  of  this  state  to  sell,  solicit  or  negotiate  life  insurance,  includ- 
ing annuities; 

(H)  “Known”  or  “Knowingly,”  depending  on  its  use  herein,  the 
insurance  producer  or  insurer  had  actual  awareness,  or  in  the  exer- 
cise of  ordinary  care  should  have  known,  at  the  time  of  the  act  or 
practice  complained  of,  that  the  person  solicited: 

1 . Is  a service  member;  or 

2.  Is  a service  member  with  a pay  grade  of  E-4  or  below; 

(I)  “Life  insurance,”  insurance  coverage  on  human  lives  including 
benefits  of  endowment  and  annuities,  and  may  include  benefits  in  the 
event  of  death  or  dismemberment  by  accident  and  benefits  for  dis- 
ability income  and  unless  otherwise  specifically  excluded,  includes 
individually  issued  annuities; 

(J)  “Military  installation,”  any  federally  owned,  leased,  or  oper- 
ated base,  reservation,  post,  camp,  building,  or  other  facility  to 
which  service  members  are  assigned  for  duty,  including  barracks, 
transient  housing,  and  family  quarters; 

(K)  “My Pay,”  a Defense  Finance  and  Accounting  Service  (DFAS) 
web-based  system  that  enables  service  members  to  process  certain 
discretionary  pay  transactions  or  provide  updates  to  personal  infor- 
mation data  elements  without  using  paper  forms; 

(L)  “Other  military  survivor  benefits,”  includes  the  following,  but 
is  not  limited  to:  the  Death  Gratuity,  Funeral  Reimbursement, 
Transition  Assistance,  Survivor  and  Dependents’  Educational 
Assistance,  Dependency  and  Indemnity  Compensation,  TRICARE 
Healthcare  benefits,  Survivor  Housing  Benefits  and  Allowances, 
Federal  Income  Tax  Forgiveness,  and  Social  Security  Survivor 
Benefits; 

(M)  “Service  member,”  any  active  duty  officer  (commissioned 
and  warrant)  or  enlisted  member  of  the  United  States  Armed  Forces; 

(N)  “SGLI,”  Servicemembers’  Group  Life  Insurance; 

(O)  “Side  fund,”  a fund  or  reserve  that  is  part  of  or  otherwise 
attached  to  a life  insurance  policy  (excluding  individually  issued 
annuities)  by  rider,  endorsement  or  other  mechanism  which 
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accumulates  premium  or  deposits  with  interest  or  by  other  means. 
The  term  does  not  include: 

1.  Accumulated  value  or  cash  value  or  secondary  guarantees 
provided  by  a universal  life  policy; 

2.  Cash  values  provided  by  a whole  life  policy  which  are  sub- 
ject to  standard  nonforfeiture  law  for  life  insurance;  or 

3.  A premium  deposit  fund  which: 

A.  Contains  only  premiums  paid  in  advance  which  accumu- 
late at  interest; 

B.  Imposes  no  penalty  for  withdrawal; 

C.  Does  not  permit  funding  beyond  future  required  premi- 
ums; 

D.  Is  not  marketed  or  intended  as  an  investment;  and 

E.  Does  not  carry  a commission,  either  paid  or  calculated; 

(P)  “Specific  appointment,”  a prearranged  appointment  agreed 
upon  by  both  parties  and  definite  as  to  place  and  time; 

(Q)  “United  States  Armed  Forces,”  all  components  of  the  Army, 
Navy,  Air  Force,  Marine  Corps,  and  Coast  Guard;  and 

(R)  “VGFI,”  Veterans’  Group  Life  Insurance. 

AUTHORITY:  sections  374.045,  375.934  and  375.936,  RSMo  2000 
and  375.144,  RSMo  Supp.  2006.  Original  rule  filed  Nov.  9,  2007. 

PUBLIC  COST:  This  proposed  rule  will  not  cost  state  agencies  or 
political  subdivisions  more  than  five  hundred  dollars  ($500)  in  the 
aggregate. 

PRIVATE  COST:  This  proposed  rule  will  not  cost  private  entities 
more  than  five  hundred  dollars  ($500)  in  the  aggregate. 

NOTICE  OF  PUBLIC  HEARING  AND  NOTICE  TO  SUBMIT  COM- 
MENTS: A public  hearing  will  be  held  on  this  proposed  rule  at  10:00 
a.m.  on  January  22,  2007  at  the  Harry  S Truman  State  Office 
Building,  Room  530,  301  West  High  Street,  Jefferson  City,  Missouri. 
Opportunities  to  be  heard  at  the  hearing  shall  be  afforded  to  any 
interested  person.  Interested  persons,  whether  or  not  heard,  may 
submit  a written  statement  in  support  of  or  in  opposition  to  the  pro- 
posed rule  until  5:00  p.m.  on  January  22,  2007.  Written  statements 
shall  be  sent  to  Mary  S.  Erickson,  Department  of  Insurance, 
Financial  Institutions  and  Professional  Registration,  PO  Box  690, 
Jefferson  City,  MO  65102. 

SPECIAL  NEEDS:  If  you  have  any  special  needs  addressed  by  the 
Americans  with  Disabilities  Act,  please  notify  us  at  (573)  751-6798 
or  (573)  751-2619  at  least  five  (5)  working  days  prior  to  the  hearing. 


Title  20— DEPARTMENT  OE  INSURANCE, 
FINANCIAL  INSTITUTIONS  AND  PROFESSIONAL 
REGISTRATION 

Division  400 — Life,  Annuities  and  Health 
Chapter  5— Advertising  and  Material  Disclosures 

PROPOSED  RULE 

20  CSR  400-5.310  Deceptive  or  Unfair  Military  Sales  Practices 

PURPOSE:  This  rule  describes  specific  acts  and  practices  that  con- 
stitute deceptive  or  unfair  trade  practices  and  is  based  upon  the 
Military  Sales  Practices  Model  Regulation  adopted  by  the  NAIC  dur- 
ing July  2007.  The  specific  prohibitions  are  not  intended  to  be  an  all- 
inclusive  list  of  conduct  which  might  violate  sections  375.144  or 
375.934,  RSMo,  but  rather  provide  clear  notice  to  insurers  and 
insurance  producers  of  conduct  that  would  constitute  a deceptive  or 
unfair  trade  practice. 

(1)  Unfair  Trade  Practices  on  a Military  Installation. 


(A)  Untrue,  Deceptive  or  Misleading  Representations.  The  fol- 
lowing acts  or  practices  in  connection  with  the  solicitation,  offer  to 
sell  or  sale  to  a service  member  when  committed  on  a military  instal- 
lation by  an  insurer  or  insurance  producer  with  respect  to  the  in-per- 
son,  face-to-face  solicitation  of  life  insurance  constitute  a deceptive 
sales  practice  under  section  375.144,  RSMo  or  an  unfair  trade  prac- 
tice under  section  375.936(4),  RSMo: 

1 . Knowingly  soliciting  the  purchase  of  any  life  insurance  prod- 
uct “door  to  door”  or  without  first  establishing  a specific  appoint- 
ment for  each  meeting  with  the  prospective  purchaser; 

2.  Soliciting  service  members  in  a group  or  “mass”  audience  or 
in  a “captive”  audience  where  attendance  is  not  voluntary; 

3.  Knowingly  making  appointments  with  or  soliciting  service 
members  during  their  normally  scheduled  duty  hours; 

4.  Making  appointments  with  or  soliciting  service  members  in 
barracks,  day  rooms,  unit  areas,  or  transient  personnel  housing  or 
other  areas  where  the  installation  commander  has  prohibited  solici- 
tation; 

5.  Soliciting  the  sale  of  life  insurance  without  first  obtaining 
permission  from  the  installation  commander  or  the  commander’s 
designee; 

6.  Posting  unauthorized  bulletins,  notices  or  advertisements; 

7.  Failing  to  present  DD  Form  2885,  Personal  Commercial 
Solicitation  Evaluation,  to  service  members  solicited  or  encouraging 
service  members  solicited  not  to  complete  or  submit  a DD  Form 
2885;  or 

8.  Knowingly  accepting  an  application  for  life  insurance  or  issu- 
ing a policy  of  life  insurance  on  the  life  of  an  enlisted  member  of  the 
United  States  Armed  Forces  without  first  obtaining  for  the  insurer’s 
files  a completed  copy  of  any  required  form  which  confirms  that  the 
applicant  has  received  counseling  or  fulfilled  any  other  similar 
requirement  for  the  sale  of  life  insurance  established  by  regulations, 
directives  or  rules  of  the  Department  of  Defense  (DoD)  or  any 
branch  of  the  Armed  Forces. 

(B)  Rebate  or  other  Consideration  or  Inducement  not  in  Contract. 
The  following  acts  or  practices  in  connection  with  the  solicitation, 
offer  to  sell  or  sale  to  a service  member  when  committed  on  a mili- 
tary installation  by  an  insurer  or  insurance  producer  constitute  unfair 
trade  practices  under  section  375.936(9),  RSMo: 

1.  Using  DoD  personnel,  directly  or  indirectly,  as  a representa- 
tive or  agent  in  any  official  or  business  capacity  with  or  without  com- 
pensation with  respect  to  the  solicitation  or  sale  of  life  insurance  to 
service  members;  or 

2.  Using  an  insurance  producer  to  participate  in  any  United 
States  Armed  Forces  sponsored  education  or  orientation  program. 

(2)  Unfair  Trade  Practices  Regardless  of  Location. 

(A)  Untrue,  Deceptive  or  Misleading  Representations  Concerning 
Banking.  The  following  acts  or  practices  in  connection  with  the 
solicitation,  offer  to  sell  or  sale  to  a service  member  constitute  a 
deceptive  sales  practice  under  section  375.144,  RSMo  or  an  unfair 
trade  practice  under  section  375.936(4),  RSMo: 

1.  Submitting,  processing  or  assisting  in  the  submission  or  pro- 
cessing of  any  allotment  form  or  similar  device  used  by  the  United 
States  Armed  Forces  to  direct  a service  member’s  pay  to  a third  party 
for  the  purchase  of  life  insurance.  The  foregoing  includes,  but  is  not 
limited  to,  using  or  assisting  in  using  a service  member’s  “MyPay” 
account  or  other  similar  Internet  or  electronic  medium  for  such  pur- 
poses. This  subsection  does  not  prohibit  assisting  a service  member 
by  providing  insurer  or  premium  information  necessary  to  complete 
any  allotment  form; 

2.  Knowingly  receiving  funds  from  a service  member  for  the 
payment  of  premium  from  a depository  institution  with  which  the 
service  member  has  no  formal  banking  relationship.  For  purposes 
of  this  section,  a formal  banking  relationship  is  established  when  the 
depository  institution: 

A.  Provides  the  service  member  a deposit  agreement  and 
periodic  statements  and  makes  the  disclosures  required  by  the  Truth 
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in  Savings  Act,  12  U.S.C.  section  4301  et  seq.  and  the  regulations 
promulgated  thereunder;  and 

B.  Permits  the  service  member  to  make  deposits  and  with- 
drawals unrelated  to  the  payment  or  processing  of  insurance  premi- 
ums; 

3 . Employing  any  device  or  method  or  entering  into  any  agree- 
ment whereby  funds  received  from  a service  member  by  allotment 
for  the  payment  of  insurance  premiums  are  identified  on  the  service 
member’s  Leave  and  Earnings  Statement  or  equivalent  or  successor 
form  as  “Savings”  or  “Checking”  and  where  the  service  member  has 
no  formal  banking  relationship  as  defined  in  paragraph  (2)(A)2.;  or 

4.  Entering  into  any  agreement  with  a depository  institution  for 
the  purpose  of  receiving  funds  from  a service  member  whereby  the 
depository  institution,  with  or  without  compensation,  agrees  to 
accept  direct  deposits  from  a service  member  with  whom  it  has  no 
formal  banking  relationship  as  defined  in  paragraph  (2)(A)2. 

(B)  Rebate  or  other  Consideration  or  Inducement  not  in  Contract. 
The  following  acts  or  practices  in  connection  with  the  solicitation, 
offer  to  sell  or  sale  to  a service  member  constitute  a deceptive  sales 
practice  under  section  375.144,  RSMo  or  an  unfair  trade  practice 
under  section  375.936(9),  RSMo: 

1.  Using  DoD  personnel,  directly  or  indirectly,  as  a representa- 
tive or  agent  in  any  official  or  unofficial  capacity  with  or  without 
compensation  with  respect  to  the  solicitation  or  sale  of  life  insurance 
to  service  members  who  are  junior  in  rank  or  grade,  or  to  the  fami- 
ly members  of  such  personnel; 

2.  Offering  or  giving  anything  of  value,  directly  or  indirectly,  to 
DoD  personnel  to  procure  their  assistance  in  encouraging,  assisting 
or  facilitating  the  solicitation  or  sale  of  life  insurance  to  another  ser- 
vice member; 

3.  Knowingly  offering  or  giving  anything  of  value  to  a service 
member  with  a pay  grade  of  E-4  or  below  for  his  or  her  attendance 
to  any  event  where  an  application  for  life  insurance  is  solicited;  or 

4.  Advising  a service  member  with  a pay  grade  of  E-4  or  below 
to  change  his  or  her  income  tax  withholding  or  state  of  legal  resi- 
dence for  the  sole  purpose  of  increasing  disposable  income  to  pur- 
chase life  insurance. 

(C)  Untrue,  Deceptive  or  Misleading  Representations  Concerning 
Source,  Sponsorship,  Approval  or  Affiliation.  The  following  acts  or 
practices  in  connection  with  the  solicitation,  offer  to  sell  or  sale  to  a 
service  member  constitute  a deceptive  sales  practice  under  section 

375.144,  RSMo  or  an  unfair  trade  practice  under  section  375.936(4), 
RSMo: 

1.  Making  any  representation,  or  using  any  device,  title, 
descriptive  name  or  identifier  that  has  the  tendency  or  capacity  to 
confuse  or  mislead  a service  member  into  believing  that  the  insurer, 
insurance  producer  or  product  offered  is  affiliated,  connected  or 
associated  with,  endorsed,  sponsored,  sanctioned  or  recommended 
by  the  U.S.  Government,  the  United  States  Armed  Forces,  or  any 
state  or  federal  agency  or  government  entity.  Examples  of  prohibit- 
ed insurance  producer  titles  include,  but  are  not  limited  to, 
“Battalion  Insurance  Counselor,”  “Unit  Insurance  Advisor,” 
“Servicemen’s  Group  Life  Insurance  Conversion  Consultant”  or 
“Veteran’s  Benefits  Counselor.”  Nothing  herein  shall  be  construed  to 
prohibit  a person  from  using  a professional  designation  awarded  after 
the  successful  completion  of  a course  of  instruction  in  the  business 
of  insurance  by  an  accredited  institution  of  higher  learning.  Such 
designations  include,  but  are  not  limited  to.  Chartered  Life 
Underwriter  (CLU),  Chartered  Financial  Consultant  (ChFC), 
Certified  Financial  Planner  (CEP),  Master  of  Science  In  Financial 
Services  (MSFS),  or  Masters  of  Science  Financial  Plarming  (MS);  or 

2.  Soliciting  the  purchase  of  any  life  insurance  product  through 
the  use  of  or  in  conjunction  with  any  third  party  organization  that 
promotes  the  welfare  of  or  assists  members  of  the  United  States 
Armed  Forces  in  a manner  that  has  the  tendency  or  capacity  to  con- 
fuse or  mislead  a service  member  into  believing  that  either  the  insur- 
er, insurance  producer  or  insurance  product  is  affiliated,  connected 


or  associated  with,  endorsed,  sponsored,  sanctioned  or  recommend- 
ed by  the  U.S.  Government,  or  the  United  States  Armed  Forces. - 

(D)  Untrue,  Deceptive  or  Misleading  Representations  Concerning 
Premiums,  Costs  or  Investment  Returns.  The  following  acts  or  prac- 
tices in  connection  with  the  solicitation,  offer  to  sell  or  sale  to  a ser- 
vice member  constitute  a deceptive  sales  practice  under  section 

375.144,  RSMo  or  an  unfair  trade  practice  under  section  375.936(4), 
RSMo: 

1.  Using  or  describing  the  credited  interest  rate  on  a life  insur- 
ance policy  in  a manner  that  implies  that  the  credited  interest  rate  is 
a net  return  on  premium  paid;  or 

2.  Excluding  individually  issued  annuities,  misrepresenting  the 
mortality  costs  of  a life  insurance  product,  including  stating  or 
implying  that  the  product  “costs  nothing”  or  is  “free.” 

(E)  Untrue,  Deceptive  or  Misleading  Representations  Concerning 
Servicemembers’  Group  Life  Insurance  (SGLI)  or  Veterans’  Group 
Life  Insurance  (VGLI).  The  following  acts  or  practices  in  connection 
with  the  solicitation,  offer  to  sell  or  sale  to  a service  member  con- 
stitute a deceptive  sales  practice  under  section  375.144,  RSMo  or  an 
unfair  trade  practice  under  section  375.936(4),  RSMo: 

1.  Making  any  representation  regarding  the  availability,  suit- 
ability, amount,  cost,  exclusions  or  limitations  to  coverage  provided 
to  a service  member  or  dependents  by  SGLI  or  VGLI,  which  is  false, 
misleading  or  deceptive; 

2.  Making  any  representation  regarding  conversion  require- 
ments, including  the  costs  of  coverage,  or  exclusions  or  limitations  to 
coverage  of  SGLI  or  VGLI  to  private  insurers  which  is  false,  mis- 
leading or  deceptive;  or 

3.  Suggesting,  recommending  or  encouraging  a service  member 
to  cancel  or  terminate  his  or  her  SGLI  policy  or  issuing  a life  insur- 
ance policy  which  replaces  an  existing  SGLI  policy  unless  the 
replacement  shall  take  effect  upon  or  after  the  service  member’s  sep- 
aration from  the  United  States  Armed  Forces. 

(F)  Omission  of  Material  Disclosures.  The  following  acts  or  prac- 
tices in  connection  with  the  solicitation,  offer  to  sell  or  sale  to  a ser- 
vice member  constitute  a deceptive  sales  practice  under  section 

375.144,  RSMo  or  an  unfair  trade  practice  under  section  375.936(4), 
RSMo: 

1.  Deploying,  using  or  contracting  for  any  lead  generating  mate- 
rials designed  exclusively  for  use  with  service  members  that  do  not 
clearly  and  conspicuously  disclose  that  the  recipient  will  be  contact- 
ed by  an  insurance  producer,  if  that  is  the  case,  for  the  purpose  of 
soliciting  the  purchase  of  life  insurance; 

2.  Failing  to  disclose  that  a solicitation  for  the  sale  of  life  insur- 
ance will  be  made  when  establishing  a specific  appointment  for  an 
in-person,  face-to-face  meeting  with  a prospective  purchaser; 

3.  Excluding  individually  issued  aimuities,  failing  to  clearly  and 
conspicuously  disclose  the  fact  that  the  product  being  sold  is  life 
insurance; 

4.  Failing  to  make,  at  the  time  of  sale  or  offer  to  an  individual 
known  to  be  a service  member,  the  written  disclosures  required  by 
Section  10  of  the  “Military  Personnel  Financial  Services  Protection 
Act,”  Pub.  L.  No.  109-290,  p.l6;  or 

5.  Excluding  individually  issued  annuities,  when  the  sale  is  con- 
ducted in-person  face-to-face  with  an  individual  known  to  be  a ser- 
vice member,  failing  to  provide  the  applicant  at  the  time  the  applica- 
tion is  taken: 

A.  An  explanation  of  any  free  look  period  with  instructions 
on  how  to  cancel  if  a policy  is  issued;  and 

B.  Either  a copy  of  the  application  or  a written  disclosure. 
The  copy  of  the  application  or  the  written  disclosure  shall  clearly  and 
concisely  set  out  the  type  of  life  insurance,  the  death  benefit  applied 
for  and  its  expected  first  year  cost.  A basic  illustration  that  meets 
the  requirements  of  sections  375.1500  to  375.1527,  RSMo  shall  be 
deemed  sufficient  to  meet  this  requirement  for  a written  disclosure. 

(G)  Omission  of  Facts  Concerning  Suitability.  The  following  acts 
or  practices  in  connection  with  the  solicitation,  offer  to  sell  or  sale 
to  a service  member  constitute  a deceptive  sales  practice  under 
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section  375.144,  RSMo  or  an  unfair  trade  practice  under  section 
375.936(4),  RSMo: 

1.  Excluding  individually  issued  annuities,  recommending  the 
purchase  of  any  life  insurance  product  which  includes  a side  fund  to 
a service  member  in  pay  grades  E-4  and  below  unless  the  insurer  has 
reasonable  grounds  for  believing  that  the  life  insurance  death  bene- 
fit, standing  alone,  is  suitable; 

2.  Offering  for  sale  or  selling  a life  insurance  product  which 
includes  a side  fund  to  a service  member  in  pay  grades  E-4  and 
below  who  is  currently  enrolled  in  SGLI,  is  presumed  unsuitable 
unless,  after  the  completion  of  a needs  assessment,  the  insurer 
demonstrates  that  the  applicant’s  SGLI  death  benefit,  together  with 
any  other  military  survivor  benefits,  savings  and  investments,  sur- 
vivor income,  and  other  life  insurance  are  insufficient  to  meet  the 
applicant’s  insurable  needs  for  life  insurance; 

3.  Excluding  individually  issued  aimuities,  offering  for  sale  or 
selling  any  life  insurance  contract  which  includes  a side  fund: 

A.  Unless  interest  credited  accrues  from  the  date  of  deposit 
to  the  date  of  withdrawal  and  permits  withdrawals  without  limit  or 
penalty; 

B.  Unless  the  applicant  has  been  provided  with  a schedule  of 
effective  rates  of  return  based  upon  cash  flows  of  the  combined  prod- 
uct. Eor  this  disclosure,  the  effective  rate  of  return  will  consider  all 
premiums  and  cash  contributions  made  by  the  policyholder  and  all 
cash  accumulations  and  cash  surrender  values  available  to  the  poli- 
cyholder in  addition  to  life  insurance  coverage.  This  schedule  will  be 
provided  for  at  least  each  policy  year  from  one  to  ten  (1-10)  and  for 
every  fifth  policy  year  thereafter  ending  at  age  one  hundred  (100), 
policy  maturity  or  final  expiration;  and 

C.  Which  by  default  diverts  or  transfers  funds  accumulated  in 
the  side  fund  to  pay,  reduce  or  offset  any  premiums  due; 

4.  Excluding  individually  issued  annuities,  offering  for  sale  or 
selling  any  life  insurance  contract  which  after  considering  all  policy 
benefits,  including  but  not  limited  to  endowment,  return  of  premium 
or  persistency,  does  not  comply  with  standard  nonforfeiture  law  for 
life  insurance;  or 

5 . Selling  any  life  insurance  product  to  an  individual  known  to 
be  a service  member  that  excludes  coverage  if  the  insured’s  death  is 
related  to  war,  declared  or  undeclared,  or  any  act  related  to  military 
service  except  for  an  accidental  death  coverage,  e.g.,  double  indem- 
nity, which  may  be  excluded. 

AUTHORITY:  sections  374.045,  375.934  and  375.936,  RSMo  2000 
and  375.144,  RSMo  Supp.  2006.  Original  rule  filed  Nov.  9,  2007. 

PUBLIC  COST:  This  proposed  rule  will  not  cost  state  agencies  or 
political  subdivisions  more  than  five  hundred  dollars  ($500)  in  the 
aggregate. 

PRIVATE  COST:  This  proposed  rule  will  not  cost  private  entities 
more  than  five  hundred  dollars  ($500)  in  the  aggregate. 

NOTICE  OF  PUBLIC  HEARING  AND  NOTICE  TO  SUBMIT  COM- 
MENTS: A public  hearing  will  be  held  on  this  proposed  rule  at  10:00 
a.m.  on  January  22,  2007  at  the  Harry  S Truman  State  Office 
Building,  Room  530,  301  West  High  Street,  Jefferson  City,  Missouri. 
Opportunities  to  be  heard  at  the  hearing  shall  be  afforded  to  any 
interested  person.  Interested  persons,  whether  or  not  heard,  may 
submit  a written  statement  in  support  of  or  in  opposition  to  the  pro- 
posed rule  until  5:00  p.m.  on  January  22,  2007.  Written  statements 
shall  be  sent  to  Mary  S.  Erickson,  Department  of  Insurance, 
Financial  Institutions  and  Professional  Registration,  PO  Box  690, 
Jefferson  City,  MO  65102. 

SPECIAL  NEEDS:  If  you  have  any  special  needs  addressed  by  the 
Americans  with  Disabilities  Act,  please  notify  us  at  (573)  751-6798 
or  (573)  751-2619  at  least  five  (5)  working  days  prior  to  the  hearing. 


Title  20— DEPARTMENT  OF  INSURANCE, 
FINANCIAL  INSTITUTIONS  AND  PROFESSIONAL 
REGISTRATION 

Division  2120— State  Board  of  Embalmers  and  Fnneral 
Directors 

Chapter  2— General  Rnles 
PROPOSED  AMENDMENT 

20  CSR  2120-2.060  Funeral  Directing.  The  board  is  proposing  to 
amend  subsections  (1)(E)  and  (G),  sections  (2),  (3),  (5),  (7),  (8), 
(10),  (11),  (14),  (15),  (16),  and  (17),  add  new  language  in  section 
(18),  move  the  old  language  in  section  (18)  to  the  new  section  (19), 
renumber  the  next  section  accordingly,  delete  section  (20),  amend 
sections  (23),  (25),  and  (27),  add  new  language  in  section  (28),  move 
the  language  in  the  old  section  (28)  to  the  new  section  (29). 

PURPOSE:  This  amendment  clarifies  language  related  to  the  prac- 
tice of  funeral  directing.  This  amendment  also  makes  gender  cor- 
rections throughout  the  rule. 

(1)  Every  person  who  desires  to  enter  the  profession  of  funeral 
directing  in  Missouri  and  who  is  not  entitled  to  a license  under  sec- 
tion 333.051,  RSMo  shall  provide  the  following  to  the  board: 

(E)  Affidavit  of  completion  of  a twelve  (12)  consecutive  month 
apprenticeship;  or  official  transcript  and  documentation  indicating 
[s/he]  he/she  is  a graduate  of  an  institute  of  mortuary  science 
accredited  by  the  American  Board  of  Euneral  Service  Education  or 
any  successor  organization  recognized  by  the  United  States 
Department  for  Euneral  Service  Education;  or  has  successfully  com- 
pleted a course  in  funeral  directing  offered  by  a college  accredited  by 
a recognized  national,  regional  or  state  accrediting  body  and 
approved  by  the  State  Board  of  Embalmers  and  Euneral  Directors;  or 
proof  of  being  a Missouri  licensed  embalmer; 

(G)  Proof  of  successful  completion  of  the  National  Board  Euneral 
Service  Arts  examination  or  the  Missouri  Funeral  Service  Arts 
examination,  if  applicable; 

(2)  Every  person  who  desires  to  enter  the  profession  of  funeral 
directing  in  Missouri  and  who  is  not  entitled  to  a license  under  sec- 
tion 333.051,  RSMo,  shall  make  application  with  the  board  for  a 
Missouri  funeral  director  license  on  the  forms  provided  by  the  board 
and  shall  pay  the  funeral  director  application  [and  the  administra- 
tion] fee/s  for  the  Missouri  Law  examination  and  Missouri 
Funeral  Service  Arts  examination]  directly  to  the  board.  [The 
scheduiing  and  payment  of  the  examinations  wiii  be  made 
through  the  tnternationai  Conference  of  Funerai  Service 
Examining  Boards,  Inc.,  or  designee  of  the  board.]  If  the  appli- 
cant has  successfully  completed  the  National  Board  Euneral  Service 
Arts  examination,  no  Missouri  Euneral  Service  Arts  examination  is 
required./)  and  no  Missouri  Funerai  Service  Arts  examination 
fee  may  be  appiicabie.]  Application  forms  can  be  obtained 
from  the  board  office  or  the  board’s  website  at 
http : //pr.  mo . gov/embalmers . asp . 

(3)  Effective  [June  1 ] July  30,  2004  the  funeral  director  examina- 
tion [administered]  developed  by  the  [board]  International 
Conference  of  Funeral  Service  Examining  Boards,  Inc.,  or 
designee  of  the  board,  shall  consist  of  the  Missouri  Law  section  and 
the  Missouri  Euneral  Service  Arts  section  [developed  and  fur- 
nished by  the  International  Conference  of  Funeral  Service 
Examining  Boards,  Inc.,  or  designee  of  the  board].  In  lieu  of 
the  Missouri  Euneral  Service  Arts  examination,  successful  comple- 
tion of  the  National  Board  Euneral  Service  Arts  examination  results 
will  be  accepted. 

(5)  Upon  registration  and  payment  in  full  of  all  applicable  fees,  the 
board  shall  issue  the  apprentice  funeral  director  applicant  a funeral 
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director  apprentice  registration.  This  registration  authorizes  the 
apprentice  registrant  to  engage  in  the  practice  of  funeral  directing 
under  the  supervision  of  a Missouri  licensed  funeral  director.  The 
funeral  director  apprentice  registration,  or  a copy  thereof,  shall  be 
displayed,  at  all  times,  in  a conspicuous  location  accessible  to  the 
public  at  each  establishment  where  the  apprentice  is  working. 

(7)  Each  registered  funeral  director  apprentice  shall  provide  to  the 
board,  on  the  application  prescribed  by  the  board,  the  name(s),  loca- 
tion(s)  and  license  number(s)  of  each  funeral  establishment(s)  where 
they  are  serving  as  an  apprentice.  The  funeral  director  apprenticeship 
may  be  served  at  a funeral  establishment  licensed  by  a state,  other 
than  Missouri,  upon  submission  of  proof  to  the  board  that  the  out-of- 
state  funeral  home  is  licensed  for  the  care  and  preparation  for  burial 
and  transportation  of  human  dead  in  this  state  or  another  state  which 
has  established  standards  for  admission  to  practice  funeral  directing 
equal  to,  or  more  stringent  than,  the  requirement  for  admission  to 
practice  funeral  directing  in  this  state.  The  funeral  director 
apprenticeship  shall  he  served  under  the  supervision  of  a 
Missouri  licensed  funeral  director.  If  the  funeral  director  appren- 
tice changes  funeral  establishments  during  the  course  of  the  appren- 
ticeship, the  apprentice  shall  notify  the  board,  on  the  form  prescribed 
by  the  board,  of  the  name(s),  location(s)  and  funeral  establishment(s) 
license  number  of  the  new  apprenticeship  location  within  ten  (10) 
business  days  after  the  change  has  been  made. 

(8)  Successful  completion  of  a funeral  director  apprenticeship  shall 
consist  of  the  following: 

(B)  Filing  with  the  board  a notarized  affidavit(s)  signed  by  the 
apprentice  and  his/her  supervisor(s)  that  [s/he]  he/she  has  arranged 
for  and  conducted  a minimum  of  ten  (10)  funeral  ceremonies  under 
the  supervision  of  a Missouri  licensed  funeral  director. 

(10)  An  applicant  will  be  deemed  to  have  successfully  completed  the 
funeral  director  examination  when  a score  of  seventy-five  percent 
(75%)  or  better  is  achieved  on  each  section.  If  the  applicant  fails  a 
section  of  the  examination,  the  applicant  shall  be  permitted  to  retake 
that  section  [upon  application  and  payment  of  the  administra- 
tion fee  to  the  board.  Scheduling  and  payment  of  the  exam- 
ination fee  will  be  made  through  the  International  Funeral 
Service  Examining  Boards,  Inc.,  or  designee  of  the  board.] 
of  the  examination. 

(11)  All  notifications  for  the  funeral  director’s  examination  [must] 
shall  be  in  writing  and  received  by  the  board  at  least  forty-five  (45) 
days  prior  to  the  date  [of  tbe  next  regularly  scheduled]  the  can- 
didate plans  to  sit  for  the  examination  [and  must  be  accompa- 
nied by  all  applicable  fees]. 

(14)  [it  shall  be  considered  misconduct  in  the  practice  of 
funeral  directing  for  a Missouri  licensed  funeral  director  to 
permit  any  unlicensed  person  to  engage  in,  or  take  charge 
of,  the  activities  for  which  a license  is  required  by  law. ] Any 
funeral  director  that  allows  an  unlicensed  person  to  make  at-need 
arrangements  for  the  transportation  or  removal  of  a dead  human 
body  for  or  on  hehalf  of  the  funeral  director,  shall  supervise  the 
unlicensed  person  and  shall  he  responsible  for  the  conduct  of  the 
unlicensed  person.  This  section  shall  not  be  constrned  to  allow 
any  nnlicensed  person  to  perform  any  other  act  for  which  a 
license  is  required  by  Chapter  333,  RSMo. 

(15)  A Missouri  licensed  funeral  director  shall  be  present  and  per- 
sonally fmust]  shall  supervise  or  conduct  each  funeral  ceremony 
conducted  by  or  from  a Missouri  licensed  funeral  establishment.  A 
violation  of  this  section  will  be  considered  misconduct  in  the  prac- 
tice of  funeral  directing. 


(16)  A Missouri  licensed  funeral  director  shall  be  present  and  per- 
sonally [must]  shall  supervise  any  disinterment,  interment,  entomb- 
ment, or  cremation  as  defined  in  ]4  CSR  1 20-1 .040]  20  CSR 
2120-1.040  conducted  by  a Missouri  licensed  funeral  establish- 
ment. However,  nothing  in  this  rnle  shall  be  interpreted  as 
requiring  the  presence  of  a Missouri  licensed  funeral  director  if 
the  person(s)  having  the  right  to  control  the  incidents  of  bnrial 
request  otherwise.  If  the  disinterment  does  not  require  legal  notifi- 
cation to  the  county  coroner  or  medical  examiner,  a funeral  director’s 
presence  may  not  be  required.  A violation  of  this  section  shall  be 
deemed  misconduct  in  the  practice  of  funeral  directing. 

(A)  Once  the  body  has  been  delivered  to  a cemetery  for  the  pur- 
pose of  interment  or  to  a crematory  for  the  purpose  of  cremation  and 
after  any  funeral  ceremonies  have  been  complete/c/7,  the  Missouri 
licensed  funeral  director  is  not  required  to  stay  with  the  body. 

(B)  Nothing  in  this  rule  shall  be  interpreted  as  requiring  the 
Missouri  licensed  funeral  director  to  leave  the  cemetery  before  dis- 
position is  complete.  Furthermore,  nothing  in  this  rule  shall  be  inter- 
preted as  relieving  the  Missouri  licensed  funeral  director  of  any 
responsibilities  [s/he]  he/she  has  under  his/her  contract  with  the 
person(s)  having  the  right  to  control  the  incidents  of  burial. 

(17)  Any  licensed  funeral  establishment  or  funeral  director  that 
makes  arrangements  for  [A]aia  unlicensed  person  [may]  to  trans- 
port dead  human  bodies  [from  the  place  of  death  to  another 
location  may  transport  dead  human  bodies]  within  the  state  of 
Missouri,  or  out  of  this  state,  [if  these  services  are  performed 
under  the  direction  of  a Missouri  licensed  funeral  establish- 
ment] is  responsible  for  the  conduct  of  the  unlicensed  person. 

(18)  A funeral  director  or  funeral  establishment  licensed  in 
another  state  that  enters  the  state  of  Missouri  solely  for  the  pur- 
pose of  transporting  a dead  human  body  through  Missouri  to 
another  state,  country  or  territory,  shall  not  be  deemed  to  be  in 
the  practice  of  funeral  directing  or  required  to  obtain  a license 
from  the  board.  This  regulation  does  not  exempt  any  person  or 
entity  from  complying  with  any  applicable  statutes  or  regulations 
governing  the  transportation  of  dead  human  bodies.  Including, 
but  not  limited  to.  Chapters  193  and  194,  RSMo. 

7/75)7(19)  ]No  person  other  than  a] A Missouri  licensed  funeral 
establishment  or  funeral  director  shall  [be  allowed]  not  allow  an 
unlicensed  person  to  make  the  following  at-need  arrangements  with 
the  person  having  the  right  to  control  the  incidents  of  disposition: 

(A)  [Removal  of  a dead  human  body,  a7Arrangements  for  final 
disposition,  supervision  of  visitation  and  memorial  ceremony,  grave 
attendance,  cremation,  entering  into  a contractual  relationship  for 
performance  of  any  other  funeral  services;  [and] 

(B)  Embalming,  cremation,  care,  or  preparation7,  shipment  or 
transportation  of  a dead  human  body. 7;  and 

(C)  [Nothing  in  this  section  shall  be  construed  to  apply  to 
nor,  in  any  manner,  interfere  with  the  duties  of  any  officer  of 
local  or  state  institutions,  nor  shall  this  section  apply  to  any 
person  engaged  simply  in  the  furnishing  of  burial  receptacles 
for  the  dead,  but  shall  only  apply  to  persons  engaged  in  the 
business  of  embalming  or  funeral  directing.]  Nothing  in  this 
subsection  shall  be  construed  to  apply  to  persons  exempt  from 
Chapter  333,  RSMo. 

7/79)7(20)The  taking  of  preliminary  information  by  an  unlicensed 
person  will  not  be  construed  as  the  making  of  at-need  funeral 
arrangements  under  this  rule. 

[(20)  Whenever  an  unlicensed  person  makes  other  than  at- 
need  funeral  arrangements  on  behalf  of  a Missouri  licensed 
funeral  director  or  Missouri  licensed  funeral  establishment, 
the  unlicensed  person  shall  be  under  the  supervision  and 
control  of  a Missouri  licensed  funeral  director  at  all  times.] 
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(23)  Limited  License. 

(A)  A person  holding  a limited  license  shall  only  be  allowed  to 
work  [only]  in  a funeral  establishment  that  is  licensed  [only]  as  a 
Function  B [funeral]  establishment  (cremation  only).  [It  shall  be 
lawful  for  a limited  licensee  to  engage  In  any  act  of  funeral 
directing  at  a function  B funeral  establishment  Including 
transportation  of  dead  human  bodies  to  and  from  the  funer- 
al establishment.]  A limited  funeral  director  shall  only  engage 
in  the  activities  of  funeral  directing  authorized  for  a Function  B 
funeral  establishment. 

(C)  Every  limited  licensee  shall  provide  the  board  with  the  name, 
location  and  license  number  of  each  Function  B funeral  establish- 
ment where  [she/he]  he/she  is  employed. 

(E)  If  a limited  licensee  desires  to  obtain  a full  funeral  director’s 
license,  the  licensee  shall  be  required  to  complete  an  apprenticeship 
consisting  of  at  least  twelve  (12)  consecutive  months  as  required  by 
section  333.042.2,  RSMo,  and  accompanying  regulations  OR  fulfill 
the  education  requirements  set  forth  in  section  333.042.3,  RSMo. 
The  limited  licensee  shall  also  provide  to  the  board  proof  of  suc- 
cessful completion  of  the  remaining  sections  of  the  funeral  director 
examination  as  required  by  these  regulations.  ]The  limited  licensee 
shall  not  be  required  to  retake  tbe  Missouri  Law  examination] 
The  applicant  shall  be  exempt  from  the  requirement  of  success- 
ful completion  of  the  Missouri  Law  section  if  the  applicant  has 
successfully  completed  the  Missouri  Law  section  within  twelve 
(12)  months  of  the  date  that  the  board  receives  the  new  applica- 
tion. 

(25)  Should  an  individual  desire  to  obtain  a Missouri  funeral  direc- 
tor’s license  after  his/her  license  has  become  void  under  section 
333.081.3,  RSMo,  the  individual  shall  be  required  to  make  new 
application  and  pay  all  applicable  fees  to  the  board.  No  previous 
apprentice,  application  or  examination  will  be  considered  for  the  new 
application.  However,  the  board  shall  accept  the  successful  comple- 
tion of  the  National  Board  Euneral  Service  Arts  or  the  Missouri 
Funeral  Service  Arts  examination  for  new  application. 

(27)  A Missouri  licensed  funeral  director  has  the  ongoing  obligation 
to  keep  the  board  informed  if  the  licensee  has  been  finally  adjudi- 
cated or  found  guilty,  or  entered  a plea  of  guilty  or  nolo  contendere, 
in  a criminal  prosecution  under  the  laws  of  any  state  or  of  the  United 
States,  [for  any  offense  reasonably  related  to  the  qualifica- 
tions, functions  or  duties  of  any  profession  licensed  or  reg- 
ulated under  this  chapter,  for  any  offense  an  essential  ele- 
ment of  which  is  fraud,  dishonesty,  or  an  act  of  violence,  or 
for  any  offense  involving  moral  turpitude,]  whether  or  not  sen- 
tence was  imposed.  This  information  ]must]  shall  be  provided  to  the 
board  within  thirty  (30)  days  of  being  finally  adjudicated  or  found 
guilty. 

(28)  Person  Deemed  to  be  Engaged  in  the  Practice  of  Fnneral 
Directing. 

(A)  No  person  shall  be  deemed  by  the  board  to  be  engaged  in 
the  practice  of  funeral  directing  or  to  be  operating  a fnneral 
estabUshment  if  the  person  prepares,  arranges  or  carries  ont  the 
burial  of  the  dead  human  body  of  a member  of  one’s  own  family 
or  next  of  kin  as  provided  by  section  194.119,  RSMo,  provided 
that  the  activity  Is  not  conducted  as  a business  or  for  bnsiness 
purposes. 

(B)  The  board  shall  not  deem  a person  to  be  engaged  In  the 
practice  of  fnneral  directing  or  to  be  operating  a funeral  estab- 
lishment If  the  person  prepares,  arranges  or  carries  out  the  bur- 
ial of  a dead  human  body  pnrsnant  to  the  religious  beliefs,  tenets, 
or  practices  of  a religious  group,  sect,  or  organization,  provided 
that  the  activity  Is  not  conducted  as  a business  or  for  bnsiness 
purposes. 


7(25)7(29)  The  rules  in  this  division  are  declared  severable.  If  any 
rule,  or  section  of  a rule,  is  held  invalid  by  a court  of  competent 
jurisdietion  or  by  the  Administrative  Hearing  Commission,  the 
remaining  provisions  shall  remain  in  full  foree  and  effect  unless  oth- 
erwise determined  by  a eourt  of  competent  jurisdiction  or  by  the 
Administrative  Hearing  Commission. 

AUTHORITY:  sections  333.041  and  333.042,  RSMo  Supp.  [2005] 
2006  and  333.091],]  and  333.111,  RSMo  2000  and  333.121,  RSMo 
as  amended  by  Senate  Bill  272,  2007.  This  rule  originally  filed  as  4 
CSR  120-2.060.  Original  rule  filed  Oct.  17,  1975,  effective  Oct.  28, 
1975.  For  intervening  history,  please  consult  the  Code  of  State 
Regulations.  Amended:  Filed  Nov.  15,  2007. 

PUBLIC  COST:  This  proposed  amendment  will  not  cost  state  agen- 
cies or  political  subdivisions  more  than  five  hundred  dollars  ($500) 
in  the  aggregate. 

PRIVATE  COST:  This  proposed  amendment  will  not  cost  private  enti- 
ties more  than  five  hundred  dollars  ($500)  in  the  aggregate. 

NOTICE  TO  SUBMIT  COMMENTS:  Anyone  may  file  a statement  in 
support  of  or  in  opposition  to  this  proposed  amendment  with  the  State 
Board  of  Embalmers  and  Euneral  Directors,  Becky  Dunn,  Executive 
Director,  3605  Missouri  Boulevard,  PO  Box  423,  Jefferson  City,  MO 
65102,  by  facsimile  at  (573)  751-1155  or  via  email  to: 
embalm@pr.mo.gov.  To  be  considered,  comments  must  be  received 
within  thirty  (30)  days  after  publication  of  this  notice  in  the  Missouri 
Register.  No  public  hearing  is  scheduled. 


Title  20— DEPARTMENT  OF  INSURANCE, 
FINANCIAL  INSTITUTIONS  AND  PROFESSIONAL 
REGISTRATION 

Division  2120— State  Board  of  Embalmers  and  Fnneral 
Directors 

Chapter  2— General  Rnles 
PROPOSED  AMENDMENT 

20  CSR  2120-2.070  Funeral  Establishments.  The  board  is  propos- 
ing to  amend  sections  (l)-(3),  (6)-(10),  (13),  (16),  (18),  (20),  (22)- 
(26),  add  new  language  in  section  (27),  move  language  from  the  old 
section  (27)  to  section  (28),  add  a new  section  (29),  and  renumber 
the  remaining  sections  accordingly. 

PURPOSE:  Pursuant  to  Executive  Order  06-04  the  Division  of 

Professional  Registration  was  transferred  from  the  Department  of 
Economic  Development,  Title  4,  to  the  Department  of  Insurance, 
Einancial  Institutions  and  Professional  Registration,  Title  20. 
Therefore,  references  to  4 CSR  120  are  being  amended  throughout 
the  rule.  This  amendment  also  provides  clarification  and  clean-up 
relating  to  the  register  log. 

(1)  Application  for  a Missouri  licensed  funeral  establishment  license 
shall  be  made  on  the  forms  provided  by  the  board  and  [must]  shall 
be  accompanied  by  the  appropriate  fee.  Applications  are  available 
from  the  board’s  office  or  the  board’s  website  at 
http://pr.mo.gov/embalmers.asp.  Each  application  [must]  shall 
indicate  which  license  classification  is  being  sought. 

(2)  There  shall  be  the  following  license  classifications: 

(A)  Eunction  A establishments  shall  have  authority  to  embalm 
dead  human  bodies  and  to  transport  dead  human  bodies  to  and  from 
the  funeral  establishment.  An  establishment  licensed  only  as  a 
Function  A establishment  is  prohibited  from  the  care  and  prepa- 
ration of  dead  human  bodies  other  than  by  embalming,  and  shall 
also  be  prohibited  from  making  funeral  arrangements  or 
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embalming  arrangements  with  any  nnlicensed  person,  cremating, 
conducting  visitations  and  funeral  ceremonies,  and  furnishing 
any  funeral  service  in  connection  with  the  disposition  of  dead 
human  bodies,  or  selling  of  funeral  merchandise. 

(B)  Function  B establishments  shall  have  authority  to  cremate  dead 
human  bodies  and  to  transport  dead  human  bodies  to  and  from  the 
funeral  establishment.  This  establishment  [must]  shall  have  a func- 
tioning cremation  chamber7-7  except  as  otherwise  provided  by 
Chapter  333,  RSMo,  and  the  rules  of  the  board.  An  establish- 
ment licensed  only  as  a Function  B establishment  is  prohibited 
from  the  care  and  preparation  of  dead  human  bodies  other  than 
by  cremating,  and  shall  also  be  prohibited  from  embalming, 
making  funeral  arrangements  or  cremation  arrangements  with 
any  unlicensed  person,  conducting  visitations  and  funeral  cere- 
monies, and  furnishing  any  funeral  service  in  connection  with  the 
disposition  of  dead  human  bodies  or  sehing  funeral  merchandise. 
In  no  event  shall  any  licensee  or  licensed  estabhshment  cremate 
human  remains  in  the  same  retort  used  for  cremating  non- 
human remains. 

(D)  Function  D establishments  shall  have  authority  to  conduct  vis- 
itations and  funeral  ceremonies  only.  A Function  D license  is  depen- 
dent upon  and  [must]  shah  be  operated  under  the  supervision  and 
ownership  of  a Function  C establishment. 

(3)  If  a Missouri  licensed  funeral  establishment  wishes  to  change  or 
add  to  its  classification,  it  shall  file  a new  application  for  a Missouri 
licensed  funeral  establishment  indicating  its  new  classification.  If  a 
Missouri  licensed  funeral  establishment  desires  to  eliminate  one  (1) 
of  its  functions,  other  than  a Function  C,  it  [must]  shah  notify  the 
board  in  writing  of  its  intention  to  surrender  the  function,  but  is  not 
required  to  file  a new  application  for  a new  Missouri  licensed  funer- 
al establishment. 

(6)  Each  application  for  a funeral  establishment  shall  be  made  in  the 
name  of  the  person  or  business  entity  authorized  to  conduct  business 
in  Missouri.  No  license  shall  be  issued  to  an  establishment  that  has 
no  legal  recognition.  A Missouri  licensed  funeral  estabhshment 
shall  maintain  a current  and  active  authorization  to  conduct 
business  in  Missonri  with  the  Missouri  Secretary  of  State. 

(7)  A funeral  establishment  application  shall  indicate  the  name  and 
license  number  of  the  Missouri  licensed  funeral  director-in-charge, 
as  defined  by  ]4  CSR  120- 1.040]  20  CSR  2120-1.040.  When  the 
Missouri  licensed  funeral  director-in-charge  changes  for  a period  of 
more  than  thirty  (30)  days,  the  new  Missouri  licensed  funeral  direc- 
tor-in-charge and  the  former  Missouri  licensed  funeral  director-in- 
charge,  jointly  or  individually,  shall  notify  the  board  of  the  change 
within  thirty  (30)  days  of  the  date  when  the  change  first  occurs. 
Failure  to  notily  the  board  shall  be  considered  a violation  of  this  rule 
on  the  part  of  each  Missouri  funeral  director  licensee  and  on  the  part 
of  the  Missouri  licensed  funeral  establishment.  A change  in  the 
Missouri  licensed  funeral  director-in-charge  does  not  require  a new 
Missouri  licensed  funeral  establishment  license. 

(8)  Within  thirty  (30)  days  after  an  application  for  a Missouri 
licensed  funeral  establishment  has  been  received  in  the  board’s 
office,  the  board  shall  cause  the  establishment  to  be  inspected.  The 
board  shall  act  on  the  application  and,  within  thirty  (30)  days  after 
the  application  was  received  in  the  board’s  office,  the  applicant  will 
be  advised  whether  the  license  is  granted  or  denied.  If  an  applicant 
determines  the  establishment  will  not  meet  the  qualifications  for 
inspection  or  licensure  within  the  thirty  (30)-day  application  period, 
up  to  two  (2)  thirty  (30)-day  extensions  of  the  application  may  be 
requested  by  the  applicant  in  writing  to  the  board  before  the  applica- 
tion expires.  Each  request  for  an  extension  [must]  shall  be  received 
by  the  board  prior  to  the  expiration  of  the  application  or  extension 
period. 


(9)  The  establishment  license  issued  by  the  board  is  effective  for  a 
fixed  place  or  establishment  and  for  a specific  name  of  a person  or 
entity  authorized  to  conduct  business  in  Missouri  and  may  include 
one  (1)  “doing  business  as”  name.  The  license  issued  by  the  board 
shall  be  displayed  in  a conspicuous  location  accessible  to  the  gener- 
al public  at  that  location.  Whenever  the  ownership,  location  or  name 
of  the  Missouri  licensed  establishment  is  changed,  a new  license 
[must]  shall  be  obtained.  If  the  Missouri  licensed  funeral  establish- 
ment maintains  a chapel,  preparation  room  or  other  facility  in  a 
building  or  portion  physically  separated  from  and  located  at  a place 
designated  by  an  address  differing  from  the  office,  chapel  or  other 
facilities  of  the  applicant,  the  chapel,  preparation  room  or  other 
funeral  facility  otherwise  located  shall  be  deemed  to  be  a separate 
funeral  establishment.  Nothing  contained  in  this  rule  shall  be  con- 
strued or  interpreted  to  require  a separate  registration  for  a building 
if  it  is  joined  or  connected  by  a private  passage,  walk  or  driveway 
existing  between  the  registered  establishment  and  the  other  building. 

(B)  A corporation  is  considered  by  law  to  be  a separate  person.  If 
a corporation  owns  a Missouri  licensed  funeral  establishment,  it  is 
not  necessary  to  obtain  a new  establishment  license  or  to  file  an 
amended  application  for  an  establishment  license  if  the  owners  of  the 
stock  change.  However,  as  a separate  person,  if  a corporation  begins 
ownership  of  a Missouri  licensed  funeral  establishment  or  ceases 
ownership  of  a Missouri  licensed  funeral  establishment,  a new  estab- 
lishment license  [must]  shall  be  obtained  regardless  of  the  relation- 
ship of  the  previous  or  subsequent  owner  to  the  corporation. 

(10)  The  professional  business  and  practice  of  funeral  directing  shall 
be  conducted  only  from  a fixed  place  or  establishment  that  has  been 
licensed  by  the  board  except  as  permitted  by  section  333.071,  RSMo. 
The  Missouri  licensed  funeral  establishment  physical  facility  shall  be 
under  the  general  management  and  supervision  of  the  Missouri 
licensed  funeral  director-in-charge.  Every  Missouri  licensed  funeral 
establishment  [must]  shall  provide  and  allow  access  to  any  member 
or  duly  authorized  agent  of  the  board  for  the  purpose  of  inspection 
as  provided  by  sections  333.061  and  333.101,  RSMo.  If  any  repre- 
sentative of  the  Missouri  licensed  funeral  establishment  fails  or 
refuses  to  provide  or  allow  access,  it  shall  be  considered  a violation 
of  this  rule  by  the  Missouri  licensed  funeral  establishment  and  by  the 
Missouri  licensed  funeral  director-in-charge  of  the  Missouri  licensed 
funeral  establishment.  Additionally,  if  the  Missouri  licensed  funeral 
establishment  representative  who  fails  or  refuses  to  provide  or  allow 
access  holds  any  license  or  registration  issued  by  this  board,  that  per- 
son shall  be  in  violation  of  this  rule. 

(13)  A Missouri  licensed  funeral  establishment  may  use  only  its  reg- 
istered name  in  any  advertisement  or  holding  out  to  the  public. 

(A)  All  signs,  stationery  and  any  advertising  in  newspapers,  pub- 
lications or  otherwise,  [must]  shall  include  the  name(s)  of  the 
Missouri  licensed  funeral  establishment  registered  with  the  board. 
Advertisements  that  do  not  comply  with  this  section  shall  be  deemed 
misleading  for  the  purposes  of  section  333.121,  RSMo. 

(16)  Each  Missouri  licensed  funeral  establishment  used  solely  or 
partially  for  embalming  shall  contain  a preparation  room  that  shall 
be  devoted  to  activities  incident  or  related  to  the  preparation  or  the 
embalming,  or  both,  of  dead  human  remains  and  shall  be  equipped 
and  maintained  as  described  in  [4  CSR  1 20-2. 090]  20  CSR  2120- 
2.090. 

(18)  Eaeh  Missouri  licensed  funeral  establishment  which  is  used 
solely  or  partially  for  eremations  shall  be  equipped  and  maintained 
as  described  in  [4  CSR  120-2.071]  20  CSR  2120-2.071. 

(20)  Eaeh  Funetion  C or  Function  D establishment  shall  contain  a 
restroom,  available  drinking  water,  and  an  area  where  funeral  cere- 
monies or  visitations  may  be  conducted.  The  establishment  [must] 
shall  be  equipped  with  seating  for  visitations  or  funeral  ceremonies. 
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casket  bier,  register  book  stand,  officiate  stand,  flower  display  stands 
and  music-producing  equipment. 

(22)  Each  Missouri  licensed  funeral  establishment  shall  maintain 
documentation  of  the  following  information  regarding  authorization 
to  embalm  a body  which  is  embalmed  by  or  on  behalf  of  the 
Missouri  licensed  funeral  establishment/.'/ — 

(A)  When  authorization  to  embalm  is  given  in  writing/— /: 

1.  The  name  and  signature  of  the  person  who  is  authorizing 
embalming; 

2.  The  relationship  of  that  person  to  the  deceased; 

3 . The  time  and  date  authorization  to  embalm  was  given;  and 

4.  The  name  and  title  of  the  person  receiving  authorization  to 
embalm  on  behalf  of  the  Missouri  licensed  funeral  establishment; 
and 

(B)  Authorization  to  embalm  [must]  shall  be  given  in  writing  if 
the  person  authorizing  embalming  is  present  in  the  Missouri  licensed 
funeral  establishment  or  in  the  physical  presence  of  the  person 
receiving  authorization  to  embalm  on  behalf  of  the  Missouri  licensed 
funeral  establishment.  If  verbal  authorization  to  embalm  is  given,  the 
Missouri  licensed  funeral  establishment  shall  document/ — /: 

1 . The  name  of  the  person  who  is  actually  authorizing  embalm- 
ing, if  different  from  the  person  who  is  verbally  communicating 
authorization  to  embalm  to  the  Missouri  licensed  funeral  establish- 
ment; 

2.  The  relationship  of  that  person  to  the  deceased; 

3.  The  name  of  the  person  who  is  verbally  communicating 
authorization  to  embalm  and  that  person’s  relationship  to  the  person 
who  is  actually  authorizing  embalming; 

4.  The  time  and  date  authorization  to  embalm  was  given;  and 

5.  The  name  and  title  of  the  person  receiving  authorization  to 
embalm  on  behalf  of  the  Missouri  licensed  funeral  establishment. 

(23)  Each  Eunction  C funeral  establishment  shall  maintain  on  the 
Missouri  premises  the  following  documents: 

(24)  Each  Eunction  A funeral  establishment  licensed  for  embalming 
shall  maintain  on  the  premises  in  the  preparation  room  [an  embalm- 
ing log]  a register  log. 

(25)  Each  Eunction  B establishment  licensed  for  cremation 
shall  maintain  on  the  premises  a completely  functioning  cremation 
chamber,  as  defined  by  20  CSR  2120-2. 071(1)(D),  and  maintain 
on  the  premises  in  the  cremation  area  a cremation  log.  A Function 
B estabbshment  shall  not  be  in  violation  of  this  rule  if  the  cre- 
mation chamber  is  completely  restored  to  functioning  capaci- 
ty within  one  hundred  twenty  (120)  days  from  the  date  the  cre- 
mation chamber  ceases  to  be  in  compliance  with  this  section. 
However,  if  there  are  extenuating  circumstances,  and  the  crema- 
tion chamber  could  not  be  repaired,  documentation  of  such  shall 
be  provided  to  the  board  for  review  and  approval.  Cremation 
chambers  shall  be  maintained  in  proper  working  order  and  in 
compliance  with  all  applicable  Missouri  Department  of  Health 
and  Senior  Services  statutes,  rules  and  regulations;  Missouri 
Department  of  Natural  Resources,  statutes,  rules  and  regula- 
tions; and  all  other  applicable  federal,  city,  county,  and  munici- 
pal statutes,  rules  and  regulations. 

(A)  If  a Function  B establishment  has  only  one  (1)  cremation 
chamber,  and  that  chamber  is  not  functioning,  notification  from 
the  establishment  shall  be  made  to  the  board  within  ten  (10)  busi- 
ness days  after  the  cremation  chamber  stops  functioning. 

(B)  A Function  B establishment  that  has  a nonfunctioning  cre- 
mation chamber  may  arrange  for  cremation  at  another  licensed 
establishment,  if  the  use  of  an  alternate  establishment  for  pur- 
poses of  cremation  is  disclosed  to  the  third  party  making  the 
arrangements  on  the  cremation  authorization  form. 

1.  Cremation  areas  shall  contain  only  the  articles,  instru- 
ments and  items  that  are  necessary  for  the  preparation  and  cre- 


mation of  dead  human  bodies.  For  purposes  of  this  section,  the 
cremation  area  shall  Include  the  entire  room  where  the  retort  is 
located  and  any  rooms  used  for  viewing  or  visitation  of  a dead 
human  body  awaiting  cremation  or  that  is  being  cremated  or 
being  removed  from  the  cremation  chamber.  This  paragraph 
(25)(B)1.  shall  not  apply  to  estabUshments  containing  retorts  or 
cremation  areas  for  the  cremation  of  non-human  remains  prior 
to  April  1,  2008,  provided  that  such  establishment  shall  be  pro- 
hibited from  cremating  human  remains  at  the  same  time  or  in 
the  same  retort  as  non-human  remains. 

2.  Any  establishment  containing  an  area  for  the  cremation 
of  non-human  remains  prior  to  April  1,  2008,  shall  be  required 
to  comply  with  this  rule  if  a change  of  ownership  is  caused  by  the 
addition  or  replacement  of  one  (1)  or  more  owners  or  a new  cor- 
poration begins  ownership  of  the  establishment.  This  paragraph 

(25) (B)2.  shall  not  apply  if  only  the  owners  of  the  stock  of  a cor- 
poration changes. 

3.  In  no  event  shall  any  Ucensee  or  licensed  establishment 
cremate  human  remains  in  the  same  retort  used  for  cremating 
non-human  remains. 

(26)  All  documents  required  by  this  rule  to  be  maintained,  [must] 
shall  be  maintained  on  the  premises  [for  a minimum  of  the  cur- 
rent calendar  year  and  the  previous  calendar  year]  of  the 
Missouri  licensed  funeral  establishment  for  two  (2)  years  from 
the  date  the  record  was  created.  All  documents  required  to  be 
maintained  by  this  rule  may  be  maintained  electronieally,  but  all  doc- 
uments shall  be  stored  in  such  a manner  to  allow  access  by  the  board 
and  so  the  board,  or  its  assignee,  may  easily  and  timely  obtain  hard 
eopies  or  electronic  copies  in  a format  easily  readable  by  the  board, 
or  its  assignee. 

(27)  Each  funeral  estabUshment  shall  maintain  a register  log,  as 
defined  by  20  CSR  2120-1.040(9).  The  log  shall  be  kept  in  the 
preparation  or  embalming  room  of  the  Missouri  licensed  funeral 
establishment  at  all  times  and  in  full  view  for  a board  inspector. 
If  the  funeral  establishment  does  not  contain  a preparation  or 
embalming  room,  the  log  shall  be  kept  on  the  premises  of  the 
licensed  funeral  establishment  and  shall  be  easily  accessible  and 
in  full  view  for  a board  Inspector.  A register  log  shall  contain  the 
information  required  by  20  CSR  2120-1.040(9). 

[(27)[(2S)  No  dead  human  body  shall  be  buried,  disinterred, 
interred,  or  cremated  within  this  state  or  removed  from  this  state, 
unless  the  burial,  disinterment,  interment,  cremation,  removal,  or 
other  authorized  disposition,  is  performed  under  the  direction  of  a 
Missouri  licensed  funeral  establishment  or  Missouri  licensed  funer- 
al director,  unless  otherwise  authorized  by  law.  If  the  disinterment 
does  not  require  legal  notification  to  the  county  coroner  or  medical 
examiner,  a funeral  director’s  presence  may  not  be  required. 
Nothing  in  this  rule  shall  be  Interpreted  to  require  the  use  of  a 
Missouri  licensed  funeral  estabUshment  or  director  if  the  per- 
son(s)  having  the  right  to  control  the  incidents  of  burial  request 
or  determine  otherwise,  provided  that  this  provision  does  not 
exempt  any  person  from  licensure  as  required  by  Chapter  333, 
RSMo. 

(29)  A licensee  shall  be  prohibited  from  knowingly  using,  placing, 
or  including  any  false,  misleading,  deceptive  or  materially  incor- 
rect information,  or  assisting  or  enabling  any  person  to  provide 
such  information,  on  a death  certificate  filed  in  the  state  of 
Missouri. 

/(2S)/(30)  Whenever  a dead  human  body  is  donated  to  a medical  or 
educational  institution  for  medical  and/or  scientific  study  and 
arrangements  for  return  of  the  body  to  the  legal  next  of  kin  have  not 
been  made,  then  delivery  of  the  body  to  the  medical  or  educational 
institution  shall  constitute  final  disposition.  If,  however,  arrangements 
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for  return  of  the  body  to  the  legal  next  of  kin  have  been  made,  then 
final  disposition  shall  be  the  burial,  interment,  cremation,  or  removal 
of  the  body  out  of  this  state,  after  the  medical  or  educational  institu- 
tion has  returned  the  body. 

[f29)J(31)  The  rules  in  this  division  are  declared  severable.  If  any 
rule,  or  section  of  a rule,  is  held  invalid  by  a court  of  competent 
jurisdiction  or  by  the  Administrative  Hearing  Commission,  the 
remaining  provisions  shall  remain  in  full  force  and  effect  unless  oth- 
erwise determined  by  a court  of  competent  jurisdiction  or  by  the 
Administrative  Hearing  Commission. 

AUTHORITY:  sections  333.061,  RSMo  Supp.  [2003]  2006  and 
333.091,  333.111  and  333.145,  RSMo  2000,  and  333.121,  RSMo  as 
amended  by  Senate  Bill  272,  2007.  This  rule  originally  filed  as  4 
CSR  120-2.070.  Original  rule  filed  Oct.  17,  1975,  effective  Oct.  28, 
1975.  For  intervening  history,  please  consult  the  Code  of  State 
Regulations.  Amended:  Filed  Nov.  15,  2007. 

PUBLIC  COST:  This  proposed  amendment  will  not  cost  state  agen- 
cies or  political  subdivisions  more  than  five  hundred  dollars  ($500) 
in  the  aggregate. 

PRIVATE  COST:  This  proposed  amendment  will  not  cost  private  enti- 
ties more  than  five  hundred  dollars  ($500)  in  the  aggregate. 

NOTICE  TO  SUBMIT  COMMENTS:  Anyone  may  file  a statement  in 
support  of  or  in  opposition  to  this  proposed  amendment  with  the  State 
Board  of  Embalmers  and  Euneral  Directors,  Becky  Dunn,  Executive 
Director,  3605  Missouri  Boulevard,  PO  Box  423,  Jefferson  City,  MO 
65102,  by  facsimile  at  (573)  751-1155  or  via  email  to: 
embalm@pr.mo.gov.  To  be  considered,  comments  must  be  received 
within  thirty  (30)  days  after  publication  of  this  notice  in  the  Missouri 
Register.  No  public  hearing  is  scheduled. 


Title  20— DEPARTMENT  OF  INSURANCE, 
FINANCIAL  INSTITUTIONS  AND  PROFESSIONAL 
REGISTRATION 

Division  2145— Missouri  Board  of  Geologist  Registration 
Chapter  1— General  Rules 

PROPOSED  AMENDMENT 

20  CSR  2145-1.020  Policy  for  Handling  Release  of  Public 
Records.  The  board  is  proposing  to  amend  subsection  (4)(C),  delete 
section  (5),  and  renumber  the  remaining  section. 

PURPOSE:  This  amendment  corrects  references  to  the  board’s  fund 
and  deletes  obsolete  information. 

(4)  The  board  may  charge  a reasonable  fee  for  the  cost  for  research- 
ing, inspecting  and  copying  board  records.  Charges  and  payments  of 
the  fees  shall  be  based  on  the  following: 

(C)  All  fees  collected  shall  be  payable  to  the  [director  of  rev- 
enue] Board  of  Geologist  Registration  for  deposit  to  the  credit  of 
the  Board  of  Geologist  Registration. 

[(5)  If  the  custodian  beiieves  that  requested  access  is  not 
required  under  Chapter  610,  RSMo,  the  custodian  shail  con- 
suit  with  the  Office  of  the  Attorney  Generai  before  deciding 
whether  to  deny  access  to  the  records,  if  contact  with  that 
office  is  not  practicabie  or  is  impossibie,  the  custodian  may 
decide  whether  to  deny  access.  However,  in  that  case,  the 
custodian  shaii  consuit  with  the  Office  of  the  Attorney 
Genera!  within  five  (5)  working  days  of  the  decision.  When 
access  is  denied,  the  custodian  will  comply  with  the  require- 
ments in  section  610.023,  RSMo,  concerning  informing  the 


individual  requesting  access  to  the  records  and  shall  supply 
to  members  of  the  board  copies  of  the  written  denial.  At  its 
next  meeting,  the  board  shall  either  affirm  or  reverse  the 
decision  of  the  custodian,  if  the  board  reverses  the  decision, 
it  shall  direct  the  custodian  to  so  advise  the  requesting  party 
and  supply  the  access  to  the  information  during  regular  busi- 
ness hours  at  the  party's  convenience.] 

[(6)]  (5)  The  custodian  shall  maintain  a file  of  copies  of  all  written 
requests  for  access  to  records  and  responses  to  the  requests.  That  file 
shall  be  maintained  as  a public  record  of  the  board  open  for  inspec- 
tion by  any  member  of  the  general  public  during  regular  business 
hours. 

AUTHORITY:  section  256.462.3,  RSMo  [1994]  2000.  This  rule 
originally  filed  as  4 CSR  145-1.020.  Emergency  rule  filed  June  29, 
1995,  effective  July  9,  1995,  expired  Nov.  5,  1995.  Original  rule 
filed  Sept.  28,  1995,  effective  May  30,  1996.  Moved  to  20  CSR  2145- 
1.020,  effective  Aug.  28,  2006.  Amended:  Eiled  Nov.  7,  2007. 

PUBLIC  COST:  This  proposed  amendment  will  not  cost  state  agen- 
cies or  political  subdivisions  more  than  five  hundred  dollars  ($500) 
in  the  aggregate. 

PRIVATE  COST:  This  proposed  amendment  will  not  cost  private  enti- 
ties more  than  five  hundred  dollars  ($500)  in  the  aggregate. 

NOTICE  TO  SUBMIT  COMMENTS:  Anyone  may  file  a statement  in 
support  of  or  in  opposition  to  this  proposed  amendment  with  the 
Missouri  Board  of  Geologist  Registration,  Pamela  Groose,  Executive 
Director,  PO  Box  1335,  Jefferson  City,  MO  65102-1335,  by  facsimi- 
le at  573-526-3489  orviaemailatgeology@pr.mo.gov.  To  be  con- 
sidered, comments  must  be  received  within  thirty  (30)  days  after  pub- 
lication of  this  notice  in  the  Missouri  Register.  No  public  hearing  is 
scheduled. 


Title  20— DEPARTMENT  OF  INSURANCE, 
FINANCIAL  INSTITUTIONS  AND  PROFESSIONAL 
REGISTRATION 

Division  2145— Missouri  Board  of  Geologist  Registration 
Chapter  1— General  Rules 

PROPOSED  RESCISSION 

20  CSR  2145-1.030  Application  for  Licensure.  This  rule  outlined 
the  procedure  for  application  for  licensure  as  a registered  geologist. 

PURPOSE:  This  rule  is  being  rescinded  to  move  the  language  to 
Chapter  2 so  that  the  licensees  can  locate  information  in  the  rule. 

AUTHORITY:  section  256.462.3,  RSMo  2000.  This  rule  originally 
filed  as  4 CSR  145-1.030.  Emergency  rule  filed  June  29,  1995,  effec- 
tive July  9,  1995,  expired  Nov.  5,  1995.  Original  rule  filed  Sept.  28, 
1995,  effective  May  30,  1996.  Amended:  Filed  April  1,  2003,  effec- 
tive Sept.  30,  2003.  Moved  to  20  CSR  2145-1.030,  effective  Aug.  28, 
2006.  Rescinded:  Filed  Nov.  7,  2007. 

PUBLIC  COST:  This  proposed  rescission  will  not  cost  state  agencies 
or  political  subdivisions  more  than  five  hundred  dollars  ($500)  in  the 
aggregate. 

PRIVATE  COST:  This  proposed  rescission  will  not  cost  private  enti- 
ties more  than  five  hundred  dollars  ($500)  in  the  aggregate. 

NOTICE  TO  SUBMIT  COMMENTS:  Anyone  may  file  a statement  in 
support  of  or  in  opposition  to  this  proposed  rescission  with  the 
Missouri  Board  of  Geologist  Registration,  Pamela  Groose,  Executive 
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Director,  PO  Box  1335,  Jejferson  City,  MO  65102-1335,  by  facsimi- 
le at  573-526-3489  or  via  email  at  geology@pr.mo.gov.  To  be  con- 
sidered, comments  must  be  received  within  thirty  (30)  days  after  pub- 
lication of  this  notice  in  the  Missouri  Register.  No  public  hearing  is 
scheduled. 


Title  20— DEPARTMENT  OF  INSURANCE, 
FINANCIAL  INSTITUTIONS  AND  PROFESSIONAL 
REGISTRATION 

Division  2145— Missouri  Board  of  Geologist  Registration 
Chapter  1— General  Rules 

PROPOSED  AMENDMENT 

20  CSR  2145-1.040  Fees.  The  board  is  proposing  to  amend  section 

(1). 

PURPOSE:  This  amendment  establishes  the  fees  for  the  Board  of 
Geologist  Registration. 

(1)  The  following  fees  are  established  by  the  Board  of  Geologist 
Registration  and  are  payable  in  the  form  of  a cashier’s  check,  per- 
sonal check  or  money  order: 

(E)  Geologist-Registrant  In-Training 

Renewal  Fee  7^25.007  $10.00 

(F)  License  Renewal  Fees: 

1.  Until  February  28,  20061-License 

Renewal  Fee]  $100.00 

2.  Beginning  March  1,  2006  with  the 

2007  Renewal  $200.00 

[License  Renewal  Fee  and  in  addition 
to  the  renewal  fee—] 

3.  Beginning  March  1,  2008  with  the  2009 

Renewal  $ 10.00 

(G)  Late  Renewal  Fee  (in  addition  to  applicable 
license  renewal  fee) 

1 1.1  One  (1)  day  to  two  (2)  years  late  $ 50.00 

7(G)7(H)  Endorsement  to  Another  Jurisdiction  $ 10.00 

7(77)7(1)  Replacement  Wall  Hanging  $ 15.00 

7(/)7(J)  Educational  Review  $ 35.00 

7(v7)7(K)  Uncollectible  Fee  (charged  for  any 
uncollectible  check  or  other  uncollectible 
financial  instrument  submitted  to  the  Missouri 
State  Board  of  Geologist  Registration)  $ 25.00 

AUTHORITY:  section  256.465.2,  RSMo  (HB  780,  94th  General 
Assembly,  First  Regular  Session  (2007)).  This  rule  originally  filed  as 
4 CSR  145-1.040.  Emergency  rule  filed  June  29,  1995,  effective  July 
9,  1995,  expired  Nov.  5,  1995.  Original  rule  filed  Sept.  28,  1995, 
effective  May  30,  1996.  Eor  intervening  history,  please  consult  the 
Code  of  State  Regulations.  Amended:  Eiled  Nov.  7,  2007. 

PUBLIC  COST:  This  proposed  amendment  will  cost  state  agencies 
one  hundred  fifty-nine  thousand  one  hundred  eighty  dollars 
($159,180)  annually  for  the  life  of  the  rule.  It  is  anticipated  that  the 
costs  will  recur  for  the  life  of  the  rule,  may  vary  with  inflation  and 
are  expected  to  increase  at  the  rate  projected  by  the  Legislative 
Oversight  Committee. 

PRIVATE  COST:  This  proposed  amendment  will  save  private  entities 
approximately  one  hundred  fifty-nine  thousand  one  hundred  eighty 
dollars  ($159,180)  annually  for  the  life  of  the  rule.  It  is  anticipated 
that  the  costs  will  recur  for  the  life  of  the  rule,  may  vary  with  infla- 
tion and  are  expected  to  increase  at  the  rate  projected  by  the 
Legislative  Oversight  Committee. 


NOTICE  TO  SUBMIT  COMMENTS:  Anyone  may  file  a statement  in 
support  of  or  in  opposition  to  this  proposed  amendment  with  the 
Missouri  Board  of  Geologist  Registration,  Pamela  Groose,  Executive 
Director,  PO  Box  1335,  Jefferson  City,  MO  65102-1335,  by  facsimi- 
le at  573-526-3489  orviaemailatgeology@pr.mo.gov.  To  be  con- 
sidered, comments  must  be  received  within  thirty  (30)  days  after  pub- 
lication of  this  notice  in  the  Missouri  Register.  No  public  hearing  is 
scheduled. 
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PUBLIC  ENTITY  FISCAL  NOTE 


L RULE  NUMBER 

Title  20  • Department  of  Insurance,  Financial  Institutions  and  Professional  Registration 

Division  2145  - Board  of  Geologist  Registration 

Chapter  1 ~ General  Rules 

Proposed  Amendment  - 20  CSR  2145-1.040  Fees 

Prepared  August  23,  2007  by  the  Division  of  Professional  Registration 


II.  SUMMARY  OF  FISCAL  IMPACT 


Affected  Agency  or  Political  Subdivision 

Estimated  Annual  Loss  of  Revenue 

Board  of  Geologist  Registration 

$159,180.00 

Total  Loss  of  Revenue 
Annually  for  the  Life  of  the 

Rule 

$159,180.00 

III.  WORKSHEET 


1 . The  division  is  statutorily  obligated  to  enforce  and  administer  the  provisions  of  sections 
324.520-324.526,  RSMo.  Pursuant  to  Section  324.522,  RSMo,  the  division  shall  by  rule 
and  regulation  set  the  amount  of  fees  authorized  by  sections  324.520-324.526,  RSMo  so 
that  the  revenue  produced  is  sufficient,  but  not  excessive,  to  cover  the  cost  and  expense  to 
the  board  for  administering  the  provisions  of  sections  324.520-324.526,  RSMo. 

IV.  ASSUMPTION 

1 . The  figures  reported  above  are  based  on  FY06  and  FY07  actuals. 

2.  It  is  anticipated  that  the  total  saving  will  recur  for  the  life  of  the  rule,  may  vary  with 
inflation  and  is  expected  to  increase  at  the  rate  projected  by  the  Legislative  Oversight 
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PWVATE  ENTITY  FISCAL  NOTE 


I.  RULE  NUMBER 

Title  20  - Department  of  Insurance,  Financial  Institutions  and  Professional  Registration 

Division  2145  - Board  of  Geologist  Registration 

Chapter  1 - General  Rules 

Proposed  Amendment  - 20  CSR  2145-1.040  Fees 

Prepared  August  23,  2007  by  the  Division  of  Professional  Registration 


II.  SUMMARY  OF  FISCAL  IMPACT 


Estimate  the  number  of  entities 
by  class  which  would  likely  be 
affected  by  the  adoption  of 
the  proposed  amendment: 

Classification  by  type  of  the 
business  entities  which  would 
likely  be  affected: 

Estimated  annual  savings 
for  compliance  with 
the  amendment  by 
affected  entities: 

837 

Registered  Geologist 
(biennial  renewal  fee  - $190 
decrease) 

$159,030 

10 

Geologist-Registrant  In-Training 
(annual  renewal  fee  - $15  decrease) 

$150 

Estimated  Annual  Cost  Savings 
for  the  Life  of  the  Rule 

$159,180 

m.  WORKSHEET 

See  table  above. 

IV.  ASSUMPTION 

1 . The  figures  reported  above  are  based  on  FY06  and  FY07  actuals. 

2.  It  is  anticipated  that  the  total  saving  will  recur  for  the  life  of  the  rule,  may  vary  with 
inflation  and  is  expected  to  increase  at  the  rate  projected  by  the  Legislative  Oversight 
Committee. 

NOTE:  The  division  is  statutorily  obligated  to  enforce  and  administer  the  provisions  of  sections 

256.010-256.670,  RSMo.  Pursuant  to  Section  256.465.2,  RSMo,  the  division  shall  by 
rule  and  regulation  set  the  amount  of  fees  authorized  by  sections  256.010-256,670,  RSMo 
so  that  the  revenue  produced  is  sufficient,  but  not  excessive,  to  cover  the  cost  and  expense 
to  the  board  for  administering  the  provisions  of  sections  256.010-256.670,  RSMo. 
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Title  20— DEPARTMENT  OF  INSURANCE, 
FINANCIAL  INSTITUTIONS  AND  PROFESSIONAL 
REGISTRATION 

Division  2145— Missouri  Board  of  Geologist  Registration 
Chapter  2— Licensure  Requirements 

PROPOSED  RESCISSION 

20  CSR  2145-2.010  Grandfather  Requirements.  This  rule  estab- 
lished the  requirements  for  licensure  prior  to  October  1,  1995. 

PURPOSE:  This  rule  is  being  rescinded  because  the  grandfather 
requirements  ended  October  1,  1995. 

AUTHORITY:  section  256.462.3,  RSMo  1994.  This  rule  originally 
filed  as  4 CSR  145-2.010.  Emergency  rule  filed  June  29,  1995,  effec- 
tive July  9,  1995,  expired  Nov.  5,  1995.  Original  Rule  filed  Sept.  28, 
1995,  effective  May  30,  1996.  Moved  to  20  CSR  2145-2.010,  effec- 
tive Aug.  28,  2006.  Rescinded:  Filed  Nov.  7,  2007. 

PUBLIC  COST:  This  proposed  rescission  will  not  cost  state  agencies 
or  political  subdivisions  more  than  five  hundred  dollars  ($500)  in  the 
aggregate. 

PRIVATE  COST:  This  proposed  rescission  will  not  cost  private  enti- 
ties more  than  five  hundred  dollars  ($500)  in  the  aggregate. 

NOTICE  TO  SUBMIT  COMMENTS:  Anyone  may  file  a statement  in 
support  of  or  in  opposition  to  this  proposed  rescission  with  the 
Missouri  Board  of  Geologist  Registration,  Pamela  Groose,  Executive 
Director,  PO  Box  1335,  Jefferson  City,  MO  65102-1335,  by  facsimi- 
le at  573-526-3489  orviaemailatgeology@pr.mo.gov.  To  be  con- 
sidered, comments  must  be  received  within  thirty  (30)  days  after  pub- 
lication of  this  notice  in  the  Missouri  Register.  No  public  hearing  is 
scheduled. 


Title  20— DEPARTMENT  OF  INSURANCE, 
FINANCIAL  INSTITUTIONS  AND  PROFESSIONAL 
REGISTRATION 

Division  2145— Missouri  Board  of  Geologist  Registration 
Chapter  2— Licensure  Requirements 

PROPOSED  AMENDMENT 

20  CSR  2145-2.020  Educational  Requirements.  The  board  is 
proposing  to  amend  subsection  (2)(C). 

PURPOSE:  This  amendment  adds  wording  to  reflect  a name  change 
to  an  accrediting  body. 

(2)  Upon  request  by  the  board,  the  applicant  shall  furnish  to  the 
board  competent  and  substantial  evidence  that  the  college  or  univer- 
sity is  accredited  by  a regional  accrediting  commission  recognized  by 
the  United  States  Department  of  Education.  Regional  accrediting 
commissions  acceptable  to  the  board  are  as  follows: 

(C)  North  Central  Association  of  Colleges  and  Schools,  The 
Higher  Learning  Commission  for  the  states  of  Arizona,  Arkansas, 
Colorado,  Illinois,  Indiana,  Iowa,  Kansas,  Michigan,  Minnesota, 
Missouri,  Nebraska,  New  Mexico,  North  Dakota,  Ohio,  Oklahoma, 
South  Dakota,  West  Virginia,  Wisconsin,  and  Wyoming; 

AUTHORITY:  section  256.462.3,  RSMo  [1994]  2000.  This  rule 
originally  filed  as  4 CSR  145-2.020.  Emergency  rule  filed  June  29, 
1995,  effective  July  9,  1995,  expired  Nov.  5,  1995.  Original  rule 
filed  Sept.  28,  1995,  effective  May  30,  1996.  Moved  to  20  CSR  2145- 
2.020,  effective  Aug.  28,  2006.  Amended:  Filed  Nov.  7,  2007. 


PUBLIC  COST:  This  proposed  amendment  will  not  cost  state  agen- 
cies or  political  subdivisions  more  than  five  hundred  dollars  ($500) 
in  the  aggregate. 

PRIVATE  COST:  This  proposed  amendment  will  not  cost  private  enti- 
ties more  than  five  hundred  dollars  ($500)  in  the  aggregate. 

NOTICE  TO  SUBMIT  COMMENTS:  Anyone  may  file  a statement  in 
support  of  or  in  opposition  to  this  proposed  amendment  with  the 
Missouri  Board  of  Geologist  Registration,  Pamela  Groose,  Executive 
Director,  PO  Box  1335,  Jefferson  City,  MO  65102-1335,  by  facsimi- 
le at  573-526-3489  orviaemailatgeology@pr.mo.gov.  To  be  con- 
sidered, comments  must  be  received  within  thirty  (30)  days  after  pub- 
lication of  this  notice  in  the  Missouri  Register.  No  public  hearing  is 
scheduled. 


Title  20— DEPARTMENT  OF  INSURANCE, 
FINANCIAL  INSTITUTIONS  AND  PROFESSIONAL 
REGISTRATION 

Division  2145— Missouri  Board  of  Geologist  Registration 
Chapter  2— Licensure  Requirements 

PROPOSED  AMENDMENT 

20  CSR  2145-2.030  Post-Baccalaureate  Experience  in  Geology. 

The  board  is  proposing  to  amend  sections  (l)-(4). 

PURPOSE:  Pursuant  to  Executive  Order  06-04  the  Division  of 
Professional  Registration  was  transferred  from  the  Department  of 
Economic  Development,  Title  4,  to  the  Department  of  Insurance, 
Financial  Institutions  and  Professional  Registration,  Title  20. 
Therefore,  the  reference  to  4 CSR  145-2. 020  in  section  (2)  is  being 
amended.  Additionally,  this  amendment  ensures  that  the  geologist 
has  received  post-baccalaureate  experience  from  a registered  geolo- 
gist that  is  trained  in  the  field  of  geology. 

(1)  A person  applying  for  licensure  as  a registered  geologist  with 
three  (3)  years  post-baccalaureate  experience  shall  have  completed 
the  post-baccalaureate  experience  prior  to  the  time  of  application  and 
the  experience  shall  consist  of  the  practice  of  geology  in  responsible 
charge.  Responsible  charge  geological  work  shall  be  provided  pur- 
suant to  the  order,  oversight,  guidance,  and  full  professional  respon- 
sibility of  [a  supervisor,  employer  or  client]  the  supervising  reg- 
istered geologist. 

(2)  The  phrase,  actual  geological  work,  as  defined  in  256.468.3, 
RSMo,  means  the  practice  of  geology  as  defined  in  256.453.7, 
RSMo,  beginning  after  the  satisfactory  completion  of  the  education- 
al requirements  set  forth  in  [4  CSR  1 45-2.020]  20  CSR  2145- 
2.020. 

(3)  A [licensed,  registered,  or  certified  person]  registered  geol- 
ogist shall  not  serve  as  a supervisor  if  his/her  license  is  subject  to 
terms  of  probation,  suspension  or  revocation. 

(4)  The  [supervisor,  employer  or  client]  supervising  registered 
geologist  must  certify  to  the  board,  on  a form  provided  by  the  board, 
the  applicant  has  complied  with  these  requirements  for  post-bac- 
calaureate  experience.  For  the  purposes  of  this  rule,  a reference  may 
not  be  a current  board  member  or  relative  of  the  applicant.  A rela- 
tive of  an  applicant  shall  mean  a spouse,  parent,  child,  sibling  of  the 
whole  or  half-blood,  grandparent,  aunt,  or  uncle  of  the  applicant,  or 
one  who  is  or  has  been  related  by  marriage. 

AUTHORITY:  section  256.462.3,  RSMo  2000.  This  rule  originally 
filed  as  4 CSR  145-2.030.  Emergency  rule  filed  June  29,  1995,  effec- 
tive July  9,  1995,  expired  Nov.  5,  1995.  Original  rule  filed  Sept.  28, 
1995,  effective  May  30,  1996.  Amended:  Filed  April  1,  2003, 
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ejfective  Sept.  30,  2003.  Moved  to  20  CSR  2145-2.030,  effective  Aug. 
28,  2006.  Amended:  Filed  Nov.  7,  2007. 

PUBLIC  COST:  This  proposed  amendment  will  not  cost  state  agen- 
cies or  political  subdivisions  more  than  five  hundred  dollars  ($500) 
in  the  aggregate. 

PRIVATE  COST:  This  proposed  amendment  will  not  cost  private  enti- 
ties more  than  five  hundred  dollars  ($500)  in  the  aggregate. 

NOTICE  TO  SUBMIT  COMMENTS:  Anyone  may  file  a statement  in 
support  of  or  in  opposition  to  this  proposed  amendment  with  the 
Missouri  Board  of  Geologist  Registration,  Pamela  Groose,  Executive 
Director,  PO  Box  1335,  Jefferson  City,  MO  65102-1335,  by  facsimi- 
le at  573-526-3489  orviaemailatgeology@pr.mo.gov.  To  be  con- 
sidered, comments  must  be  received  within  thirty  (30)  days  after  pub- 
lication of  this  notice  in  the  Missouri  Register.  No  public  hearing  is 
scheduled. 


Title  20— DEPARTMENT  OF  INSURANCE, 
FINANCIAL  INSTITUTIONS  AND  PROFESSIONAL 
REGISTRATION 

Division  2145— Missouri  Board  of  Geologist  Registration 
Chapter  2— Licensure  Requirements 

PROPOSED  AMENDMENT 

20  CSR  2145-2.040  Examination.  The  board  is  proposing  to 
amend  sections  (1)  and  (2)  and  subsection  (3)(C). 

PURPOSE:  This  amendment  clarifies  time  limits  for  registration  for 
the  national  examination  and  removes  outdated  wording. 

(1)  Every  applicant  for  licensure  by  the  board  as  a registered  geolo- 
gist, except  those  meeting  the  requirements  for  licensure  by  [grand- 
father procedures,]  reciprocity/,/  or  where  test  examination  score 
has  been  endorsed  by  the  board,  shall  take  a written  examination  as 
prescribed  by  the  board. 

(A)  To  be  examined,  a candidate  must  notify  the  board  and  pay 
the  appropriate,  non-refundable  examination  fee  no  less  than 
sixty  days  (60)  prior  to  the  scheduled  examination. 

(2)  The  applicant  shall  pass  the  National  Geologist  Examination  as 
developed  by  the  National  Association  [for  the]  of  State  Boards  of 
Geology  (ASBOG^")  or  its  [predecessor]  successor  which  consists 
of  two  (2)  sections;  Fundamentals  of  Geology,  and  [Principles  and] 
Practice/s7  of  Geology. 

(3)  The  examinations  shall  be  given  at  least  twice  each  year  at  times 
determined  by  the  board. 

(C)  If  the  candidate  fails  to  appear  for  the  examination  without 
submitting  a written  notice  to  the  board  at  least  seven  (7)  days  prior 
to  the  examination,  the  examination  fee  shall  be  forfeited  unless  oth- 
erwise determined  by  the  board. 

AUTHORITY:  section  256.462.3,  RSMo  [1994]  2000.  This  rule 
originally  filed  as  4 CSR  145-2.040.  Emergency  rule  filed  June  29, 
1995,  effective  July  9,  1995,  expired  Nov.  5,  1995.  Original  rule 
filed  Sept.  28,  1995,  effective  May  30,  1996.  Moved  to  20  CSR 
2145-2. 040,  ejfective  Aug.  28,  2006.  Amended:  Eiled  Nov.  7,  2007. 

PUBLIC  COST:  This  proposed  amendment  will  cost  state  agencies  or 
political  subdivisions  approximately  two  thousand  three  hundred 
twenty-one  dollars  and  eighty-three  cents  ($2,321.83)  biennially  for 
the  life  of  the  rule.  It  is  anticipated  that  the  costs  will  recur  for  the 
life  of  the  rule,  may  vary  with  inflation  and  are  expected  to  increase 
at  the  rate  projected  by  the  Legislative  Oversight  Committee. 


PRIVATE  COST:  This  proposed  amendment  will  cost  private  entities 
approximately  nine  thousand  dollars  ($9, 000)  biennially  for  the  life 
of  the  rule.  It  is  anticipated  that  the  costs  will  recur  for  the  life  of  the 
rule,  may  vary  with  inflation  and  are  expected  to  increase  at  the  rate 
projected  by  the  Legislative  Oversight  Committee. 

NOTICE  TO  SUBMIT  COMMENTS:  Anyone  may  file  a statement  in 
support  of  or  in  opposition  to  this  proposed  amendment  with  the 
Missouri  Board  of  Geologist  Registration,  Pamela  Groose,  Executive 
Director,  PO  Box  1335,  Jefferson  City,  MO  65102-1335,  by  facsimi- 
le at  573-526-3489  orviaemailatgeology@pr.mo.gov.  To  be  con- 
sidered, comments  must  be  received  within  thirty  (30)  days  after  pub- 
lication of  this  notice  in  the  Missouri  Register.  No  public  hearing  is 
scheduled. 
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PUBLIC  ENTITY  FISCAL  NOTE 


I.  RULE  NUMBER 

Title  20  - Department  of  Insurance,  Financial  Institutions  and  Professional  Registration 

Division  2145  - Missouri  Board  of  Geologist  Registration 

Chapter  2 - Licensure  Requirements 

Proposed  Amendment  - 20  CSR  2145-2.040  Examination 

Prqjared  October  10,  2007  by  the  Division  of  Professional  Registration 


II.  SUMMARY  OF  FISCAL  IMPACT 


Affected  Agency  or  Political  Subdivision 

Estimated  Biennial  Cost  of  Compliance 

Missouri  Board  of  Geologist 

$2321.83 

Total  Biennial  Cost  of  $2321.83 


Compliance 
for  the  Life  of  the  Rule 


III.  WORKSHEET 

The  Licensure  Technician  II  will  receive  and  process  the  applications.  The  Administrative  Office  Support 
Assistant  will  schedule  them  for  the  exam  or  exams,  issue  the  admission  document,  order  the  test  books, 
and  type  the  letter  containing  the  results  of  the  exam  or  exams  once  they  are  received  back  in  the  office 
from  the  testing  agency. 


STAFF 

ANNUAL 

SALARY 

SALARY  TO 
INCLUDE 
FRINGE 
BENEFIT 

HOURLY 

SALARY 

COST 

PER 

MINUTE 

TIME  PER 
APPLICATION 

COST  PER 
APPLICAT 
ION 

TOTAL  COST 

Administrative 

Assistant 

$28,200 

$41,986.98 

$20.19 

$0.34 

1 hour 

$20.19 

$1,211.16 

Lisensure 
Technician  II 

$25,860 

$38,502.95 

$18.51 

$0.31 

1 hour 

$18.51 

$1,110.66 

Total  Personal  Services  Cost  for  Initial  Licensure 

$2,321.83 

IV.  ASSUMPTION 

1.  Employee’s  salaries  were  calculated  using  the  annual  salary  multiplied  by  48.89%  for  fringe 
benefits  and  then  divided  by  2080  hours  per  year  to  determine  the  hourly  salary.  The  hourly 
salary  was  then  divided  by  60  minutes  to  determine  the  cost  per  minute.  The  cost  per  minute  was 
then  multiplied  by  the  amount  of  time  individual  staff  spent  on  the  processing  of  applications  or 
renewals.  The  total  cost  was  based  on  the  cost  per  application  multiplied  by  the  estimated 
number  of  applications. 

2.  It  is  anticipated  that  the  total  cost  will  recur  biennially  for  the  life  of  the  rule,  may  vary  with 
inflation  and  is  expected  to  increase  at  the  rate  projected  by  the  Legislative  Oversight 
Committee. 
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3.  The  division  is  statutorily  obligated  to  enforce  and  administer  the  provisions  of  sections  256.450- 
256.483,  RSMo.  Pursuant  to  Section  256.465,  RSMo,  the  division  shall  by  rule  and  regulation 
set  the  amount  of  fees  authorized  by  sections  256.450-256.483,  RSMo  so  that  the  revenue 
produced  is  sufficient,  but  not  excessive,  to  cover  the  cost  and  expense  to  the  board  for 
administering  the  provisions  of  sections  256.450-256.483,  RSMo. 

NOTE:  The  public  fiscal  note  for  this  rule  only  reflects  the  cost  for  this  particular  process.  However, 

private  entity  fees  are  set  at  an  amount  to  cover  the  total  actual  cost  incurred  by  the  office,  which 
includes  personal  service,  expense  and  equipment  and  transfers. 
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PRIVATE  ENTITY  FISCAL  NOTE 


I.  RULE  NUMBER 

Title  20  - DepartmeDt  of  Insuraoce,  FioaDcial  lastitutioos  aod  Professional  Registration 

Division  2145  - Missouri  Board  of  Geologist  Registration 

Chapter  2 - Licensure  Requirements 

Proposed  Amendment  - 20  CSR  2145-2.040  Examination 

Prepared  October  10,  2007  by  the  Division  of  Professional  Registration 

II.  SUMMARY  OF  HSCAL  IMPACT 


Estimate  the  number  of  entities  by 
class  which  would  likely  be 
affected  by  the  adoption  of  the 
proposed  rule: 

Classification  by  type  of  the  business 
entities  which  would  likely  be  afl^ected: 

Estimated  Biennial 
cost  of  compliance 
with  the  rule  by 
affected  entities: 

60 

Geology  Licensure  Applicant 
(Examination  Fee  - $150) 

$9,000 

Estimated  Bienniel  Cost  of 
Compliance  for  the  Life  of  the  Rule 

$9,000 

III.  WORKSHEET 

See  table  above. 

IV.  ASSUMPTION 


1.  The  figures  reported  above  are  based  on  FY06  actuals. 

2.  It  is  anticipated  that  the  total  cost  will  recur  biennially  for  the  life  of  the  rule,  may 
vary  with  inflation  and  is  expected  to  increase  at  the  rate  projected  by  the  Legislative 
Oversight  Committee. 

3.  The  exam  fees  are  paid  to  the  Board  of  Geologist  Registration  as  a pass  through  fee. 
Once  the  office  receives  the  fees,  they  pay  them  to  the  national  organization. 

NOTE:  The  division  is  statutorily  obligated  to  enforce  and  administer  the  provisions  of 

sections  256.450-256.483,  RSMo.  Pursuant  to  Section  256.465,  RSMo,  the  division 
shall  by  rule  and  regulation  set  the  amount  of  fees  authorized  by  sections  256.450- 
256.483,  RSMo  so  that  the  revenue  produced  is  sufficient,  but  not  excessive,  to  cover 
the  cost  and  expense  to  the  board  for  administering  the  provisions  of  sections 
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Title  20— DEPARTMENT  OF  INSURANCE, 
FINANCIAL  INSTITUTIONS  AND  PROFESSIONAL 
REGISTRATION 

Division  2145— Missouri  Board  of  Geologist  Registration 
Chapter  2— Licensure  Requirements 

PROPOSED  AMENDMENT 

20  CSR  2145-2.050  Reexamination.  The  board  is  proposing  to 
amend  sections  (1)  and  (2). 

PURPOSE:  This  amendment  changes  the  wording  of  the  rule  to  clar- 
ify the  procedures  for  retaking  the  licensure  examination  for  a regis- 
tered geologist. 

(1)  Any  applicant  who  fails  the  license  examination  [shall  be  reex- 
amined] may  request  to  be  reexamined  as  follows: 

(B)  After  paying  the  examination  fee,  a candidate  may  be  reexam- 
ined within  an  eighteen  (18)-month  period  of  the  date  of  the  failed 
exam  without  filing  a new  application,  [and  without  presenting 
evidence  of  additional  education  and  experience.] 

(2)  A candidate  who  fails  any  section  of  the  initial  examination  and 
two  (2)  subsequent  reexaminations  shall  be  disqualified  from  retak- 
ing the  examination  a fourth  time,  until  [meeting  with  the  board 
and  presenting  a]  submitting  a written  plan  for  passing  the  exam- 
ination and  meeting  with  the  board  if  requested. 

AUTHORITY:  section  256.462.3,  RSMo  [1994]  2000.  This  rule 
originally  filed  as  4 CSR  145-2.050.  Emergency  rule  filed  June  29, 
1995,  effective  July  9,  1995,  expired  Nov.  5,  1995.  Original  rule 
filed  Sept.  28,  1995,  effective  May  30,  1996.  Moved  to  20  CSR  2145- 
2.050,  effective  Aug.  28,  2006.  Amended:  Eiled  Nov.  7,  2007. 

PUBLIC  COST:  This  proposed  amendment  will  not  cost  state  agen- 
cies or  political  subdivisions  more  than  five  hundred  dollars  ($500) 
in  the  aggregate. 

PRIVATE  COST:  This  proposed  amendment  will  not  cost  private  enti- 
ties more  than  five  hundred  dollars  ($500)  in  the  aggregate. 

NOTICE  TO  SUBMIT  COMMENTS:  Anyone  may  file  a statement  in 
support  of  or  in  opposition  to  this  proposed  amendment  with  the 
Missouri  Board  of  Geologist  Registration,  Pamela  Groose,  Executive 
Director,  PO  Box  1335,  Jefferson  City,  MO  65102-1335,  by  facsimi- 
le at  573-526-3489  orviaemailatgeology@pr.mo.gov.  To  be  con- 
sidered, comments  must  be  received  within  thirty  (30)  days  after  pub- 
lication of  this  notice  in  the  Missouri  Register.  No  public  hearing  is 
scheduled. 


Title  20— DEPARTMENT  OF  INSURANCE, 
FINANCIAL  INSTITUTIONS  AND  PROFESSIONAL 
REGISTRATION 

Division  2145— Missouri  Board  of  Geologist  Registration 
Chapter  2— Licensure  Requirements 

PROPOSED  RULE 

20  CSR  2145-2.051  Application  for  Licensure 

PURPOSE:  This  rule  outlines  the  procedure  for  application  for  licen- 
sure as  a registered  geologist. 

(1)  Applications  for  licensure  must  be  made  on  the  forms  provided 
by  the  Missouri  Board  of  Geologist  Registration. 


(2)  An  application  will  not  be  considered  officially  filed  with  the 
board  unless  it  is  typewritten  or  printed  in  black  ink,  signed,  nota- 
rized, accompanied  by  all  documents  required  by  the  board,  and  the 
application  fee. 

(3)  The  applicant  will  be  informed  by  letter  of  the  results  of  the  board 
review  of  the  application. 

AUTHORITY:  section  256.462.3,  RSMo  2000.  Original  rule  filed 
Nov.  7,  2007. 

PUBLIC  COST:  This  proposed  rule  will  cost  state  agencies  or  polit- 
ical subdivisions  approximately  one  thousand  nine  hundred  sixty-four 
dollars  and  twenty  cents  ($1,964.20)  annually  for  the  life  of  the  rule. 
It  is  anticipated  that  the  costs  will  recur  for  the  life  of  the  rule,  may 
vary  with  inflation  and  are  expected  to  increase  at  the  rate  projected 
by  the  Legislative  Oversight  Committee. 

PRIVATE  COST:  This  proposed  rule  will  cost  private  entities  approx- 
imately five  thousand  ninety -six  dollars  and  forty  cents  ($5,096.40) 
annually  for  the  life  of  the  rule.  It  is  anticipated  that  the  costs  will 
recur  for  the  life  of  the  rule,  may  vary  with  inflation  and  are  expect- 
ed to  increase  at  the  rate  projected  by  the  Legislative  Oversight 
Committee. 

NOTICE  TO  SUBMIT  COMMENTS:  Anyone  may  file  a statement  in 
support  of  or  in  opposition  to  this  proposed  rule  with  the  Missouri 
Board  of  Geologist  Registration,  Pamela  Groose,  Executive  Director, 
PO  Box  1335,  Jefferson  City,  MO  65102-1335,  by  facsimile  at  573- 
526-3489  or  via  email  at  geology@pr.mo.gov.  To  be  considered, 
comments  must  be  received  within  thirty  (30)  days  after  publication 
of  this  notice  in  the  Missouri  Register.  No  public  hearing  is  sched- 
uled. 
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PUBLIC  ENTITY  FISCAL  NOTE 


I.  RULE  NUMBER 

Title  20  - Department  of  Insurance,  Financial  Institutions  and  Professional  Registration 
Division  2145  - Missouri  Board  of  Geologist  Registration 
Chapter  2 - Licensure  Requirements 

Proposed  Amendment  - 20  CSR  2145-2.051  Application  for  Licensure 
Prepared  October  10,  2007  by  the  Division  of  Professional  Registration 


II.  SUMMARY  OF  FISCAL  IMPACT 


Affected  Agency  or  Political  Subdivisioi 

Estimated  Annual  Cost  of  Compliance 

Missouri  Board  of  Geologist 

$1,964.20 

Total  Annual  Cost  of  Compliance 
for  the  Life  of  the  Rule 


III.  WORKSHEET 

The  Licensure  Technician  II  processes  applications  until  they  are  complete  and  ready  to  be  reviewed  by 
the  board.  Once  reviewed  by  the  board,  the  Administrative  Assistant  prepares  the  decision  letter  and 
licenses  the  applicants. 


STAFF 

ANNUAL 

salary 

SALARY  TO 
INCLUDE 
FRINGE 
BENEFIT 

HOURLY 

SALARY 

COST 

PER 

MINUTE 

TIME  PER 
APPLICATION 

COST  PER 
APPLICAT 
ION 

TOTAL  COST 

Administrative 

Assistant 

528,200 

$41,986.98 

$20.19 

$0.34 

30  minutes 

$10.09 

$403,72 

Lisensure 
Technician  11 

$25,860 

$38,502.95 

$18.51 

$0.31 

2 Hours 

$37.02 

$1,480.88 

Total  Persooal  Services  Cost  for  laitial  Licensure 


The  applicants  will  be  informed  by  letter  of  the  results  of  the  board  review  of  the  application.  The  costs 
associated  with  this  are  shown  in  the  table  below. 


Expense  and  Equipment  Dollars  for  Initial  Licensure 


Application  Printing 

$0.80 

Application  Envelope 

$0.16 

Application  Postage 

$1.03 

Total  Expense  and  Equipment 
Cost  Per  Applicant 

$1.99 

Total  Expense  and  Equipment 

Costs 

$79.60 
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IV.  ASSUMPTION 

1.  Employee’s  salaries  were  calculated  using  the  annual  salary  multiplied  by  48.89%  for  fringe 
benefits  and  then  divided  by  2080  hours  per  year  to  determine  the  hourly  salary.  The  hourly 
salary  was  then  divided  by  60  minutes  to  determine  the  cost  per  minute.  The  cost  per  minute  was 
then  multiplied  by  the  amount  of  time  individual  staff  spent  on  the  processing  of  applications  or 
renewals.  The  total  cost  was  based  on  the  cost  per  application  multiplied  by  the  estimated 

2.  It  is  anticipated  that  the  total  cost  will  recur  biannually  for  the  life  of  the  rule,  may  vary  with 
inflation  and  is  expected  to  increase  at  the  rate  projected  by  the  Legislative  Oversight 

3.  The  division  is  statutorily  obligated  to  enforce  and  administer  the  provisions  of  sections  256.450- 
256.483,  RSMo.  Pursuant  to  Section  256.465,  RSMo,  the  division  shall  by  rule  and  regulation 
set  the  amount  of  fees  authorized  by  sections  256.450-256.483,  RSMo  so  that  the  revenue 
produced  is  sufficient,  but  not  excessive,  to  cover  the  cost  and  expense  to  the  board  for 
administering  the  provisions  of  sections  256.450-256.483,  RSMo. 


NOTE;  The  public  fiscal  note  for  this  rule  only  reflects  the  cost  for  this  particular  process. 

However,  private  entity  fees  are  set  at  an  amount  to  cover  the  total  actual  cost  incurred  by 
the  office,  which  includes  personal  service,  expense  and  equipment  and  transfers. 
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PRIVATE  ENTITY  FISCAL  NOTE 


I.  RULE  NUMBER 

Title  20  > Department  of  Insurance,  Financial  Institutions  and  Professional  Registration 
Division  2145  - Missouri  Board  of  Geologist  Registration 
Chapter  2 - Licensure  Requirements 

Proposed  Amendment  - 20  CSR  2145-2.051  Application  for  Licensure 

Prepared  October  10,  2007  by  the  Division  of  Professional  Registration 


II.  SUMMARY  OF  FISCAL  IMPACT 
Initial  Licensure  Fees 


Estimate  the  number  of  entities  by 
class  which  would  likely  be 
affected  by  the  adoption  of  the 
proposed  rule: 

Classification  by  type  of  the  business 
entities  which  would  likely  be  affected: 

Estimated  Annual 
cost  of  compliance 
with  the  rule  by 
affected  entities: 

40 

Geology  Licensure  Applicant 
{Application  Fee  - $125) 

$5,000 

Estimated  Annual  Cost  of  $5,000 

Compliance  for  the  Life  of  the  Rule 


Expense  and  Equipment  Dollars  for  Initial  Licensure 


Notary 

$2.00 

Postage  for  Mailing  Application  to  the 
Board 

$0.41 

Estimated  Annual  Expense  and 
Equipment  Costs  for  the  Life  of  the 
Rule  Per  Applicant 

$2.41 

Total  Estimated  Annual 
Expense  and  Equipment 
Costs  for  the  Life  of  the 
Rule 

$96.40 

III.  WORKSHEET 

See  tables  above. 

IV.  ASSUMPTION 


1,  The  figures  reported  above  are  based  on  FY06  actuals. 

2.  It  is  anticipated  that  the  total  cost  will  recur  annually  for  the  life  of  the  rule,  may  vary 
with  inflation  and  is  expected  to  increase  at  the  rate  projected  by  the  Legislative 
Oversight  Committee. 

NOTE;  The  division  is  statutorily  obligated  to  enforce  and  administer  the  provisions  of 

sections  256.450-256,483,  RSMo.  Pursuant  to  Section  256.465,  RSMo,  the  division 
shall  by  rule  and  regulation  set  the  amount  of  fees  authorized  by  sections  256.450- 
256.483,  RSMo  so  that  the  revenue  produced  is  sufficient,  but  not  excessive,  to  cover 
the  cost  and  expense  to  the  board  for  administering  the  provisions  of  sections 
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Title  20— DEPARTMENT  OF  INSURANCE, 
FINANCIAL  INSTITUTIONS  AND  PROFESSIONAL 
REGISTRATION 

Division  2145— Missouri  Board  of  Geologist  Registration 
Chapter  2— Licensure  Requirements 

PROPOSED  AMENDMENT 

20  CSR  2145-2.055  Complaints,  Appeals  and  Challenges  of 
Examination.  The  board  is  proposing  to  amend  subsection  (1)(B). 

PURPOSE:  This  amendment  deletes  time  limits  for  the  board  to 
respond  to  the  candidates  regarding  complaints  filed  against  the 
examination  administration. 

(1)  Examination  Administration  Complaints. 

(B)  The  MBGR  through  the  executive  director  will  investigate  and 
determine  the  validity  of  the  complaint  and  will  respond  to  the  can- 
didate via  traceable  mail  with  delivery-signature  of  receipt  required 
(e.g.,  certified  mail),  [within  sixty  (60)  business  days  after 
receiving  the  complaint.] 

AUTHORITY:  section  256.462,  RSMo  [1994]  2000.  This  rule  orig- 
inally filed  as  4 CSR  145-2.055.  Original  rule  filed  July  11,  2000, 
effective  Jan.  30.  2001.  For  intervening  history,  please  consult  the 
Code  of  State  Regulations.  Amended:  Filed  Nov.  7,  2007. 

PUBFIC  COST:  This  proposed  amendment  will  not  cost  state  agen- 
cies or  political  subdivisions  more  than  five  hundred  dollars  ($500) 
in  the  aggregate. 

PRIVATE  COST:  This  proposed  amendment  will  not  cost  private  enti- 
ties more  than  five  hundred  dollars  ($500)  in  the  aggregate. 

NOTICE  TO  SUBMIT  COMMENTS:  Anyone  may  file  a statement  in 
support  of  or  in  opposition  to  this  proposed  amendment  with  the 
Missouri  Board  of  Geologist  Registration,  Pamela  Groose,  Executive 
Director,  PO  Box  1335,  Jefferson  City,  MO  65102-1335,  by  facsimi- 
le at  573-526-3489  orviaemailatgeology@pr.mo.gov.  To  be  con- 
sidered, comments  must  be  received  within  thirty  (30)  days  after  pub- 
lication of  this  notice  in  the  Missouri  Register.  No  public  hearing  is 
scheduled. 


Title  20— DEPARTMENT  OF  INSURANCE, 
FINANCIAL  INSTITUTIONS  AND  PROFESSIONAL 
REGISTRATION 

Division  2145— Missouri  Board  of  Geologist  Registration 
Chapter  2— Licensure  Requirements 

PROPOSED  AMENDMENT 

20  CSR  2145-2.060  Licensure  by  Reciprocity.  The  board  is 
proposing  to  amend  subsection  (2)(D). 

PURPOSE:  This  amendment  corrects  the  name  of  the  national  exam- 
ination. 

(2)  The  board  will  consider  the  registration  or  licensing  requirements 
of  the  other  state  to  be  substantially  similar  to  the  requirements  of  the 
board  if  the  applicant  for  licensure  by  reciprocity  has  met  the  fol- 
lowing criteria,  at  the  time  of  application  to  the  board; 

(D)  Proof  of  having  achieved  a passing  score  on  the  [National 
Geologist  Examination]  Fundamentals  of  Geology  and  the 
Practice  of  Geology  as  developed  by  the  National  Association  [for 
the]  of  State  Boards  of  Geology  (ASBOG^“),  or,  evidence  that  the 
state  of  licensure,  at  the  time  of  application  to  the  Missouri  Board, 
requires  its  applicants  to  successfully  pass  the  ASBOG™  exam,  or. 


evidence  of  successful  completion  of  a state  administered  exam, 
approved  by  the  board,  which  tests  the  applicant’s  knowledge  [of  the 
fundamentals  of  geology  and  the  principles  and  practices  of 
geology]. 

AUTHORITY:  sections  256.462.3,  RSMo  2000  and  256.468,  RSMo 
Supp.  2006.  This  rule  originally  filed  as  4 CSR  145-2.060. 
Emergency  rule  filed  June  29,  1995,  effective  July  9,  1995,  expired 
Nov.  5,  1995.  Original  rule  filed  Sept.  28,  1995,  effective  May  30, 
1996.  For  intervening  history,  please  consult  the  Code  of  State 
Regulations.  Amended:  Filed  Nov.  7,  2007. 

PUBLIC  COST:  This  proposed  amendment  will  not  cost  state  agen- 
cies or  political  subdivisions  more  than  five  hundred  dollars  ($500) 
in  the  aggregate. 

PRIVATE  COST:  This  proposed  amendment  will  not  cost  private  enti- 
ties more  than  five  hundred  dollars  ($500)  in  the  aggregate. 

NOTICE  TO  SUBMIT  COMMENTS:  Anyone  may  file  a statement  in 
support  of  or  in  opposition  to  this  proposed  amendment  with  the 
Missouri  Board  of  Geologist  Registration,  Pamela  Groose,  Executive 
Director,  PO  Box  1335,  Jefferson  City,  MO  65102-1335,  by  facsimi- 
le at  573-526-3489  orviaemailatgeology@pr.mo.gov.  To  be  con- 
sidered, comments  must  be  received  within  thirty  (30)  days  after  pub- 
lication of  this  notice  in  the  Missouri  Register.  No  public  hearing  is 
scheduled. 


Title  20— DEPARTMENT  OF  INSURANCE, 
FINANCIAL  INSTITUTIONS  AND  PROFESSIONAL 
REGISTRATION 

Division  2145— Missouri  Board  of  Geologist  Registration 
Chapter  2— Licensure  Requirements 

PROPOSED  AMENDMENT 

20  CSR  2145-2.070  Geologist-Registrant  In-Training.  The  board 
is  proposing  to  amend  subsections  (1)(A)  and  (1)(B),  section  (2), 
delete  section  (4)  and  renumber  the  remaining  section. 

PURPOSE:  Pursuant  to  Executive  Order  06-04  the  Division  of 
Professional  Registration  was  transferred  from  the  Department  of 
Economic  Development,  Title  4,  to  the  Department  of  Insurance, 
Financial  Institutions  and  Professional  Registration,  Title  20. 
Therefore,  the  reference  to  4 CSR  145-2.020  in  subsection  (I)  (A)  is 
being  amended.  Additionally,  this  amendment  corrects  language  to 
clarify  the  requirements  for  a geologist-registrant  in-training. 

(1)  Any  person  engaged  in  post-baccalaureate  experience  in  the  prac- 
tice of  geology  as  defined  in  section  256.453(7),  RSMo,  may  apply 
for  geologist-registrant  in-training  by  obtaining  an  application  from 
the  board. 

(A)  The  applicant  shall  meet  the  educational  requirements  as 
defined  in  [4  CSR  145-2.020]  20  CSR  2145-2.020;  and 

(B)  The  applicant  shall  have  passed  the  Fundamentals  of  Geology 
portion  of  the  National  Geologist  Examination  as  developed  by  the 
National  Association  [for  the]  of  State  Boards  of  Geology 
(ASBOG^“)  or  its  [predecessor]  successor. 

(2)  The  applicant  will  be  informed  by  letter  regarding  the  results  of 
the  board  review,  [if  the  application  is  denied  the  letter  shall 
outline,  with  as  much  specificity  as  practical,  the  reasons  for 
denial] 

[(4)  Each  geologist-registrant  in-training  shall  provide  clients 
with  a disclosure  statement  which  shall  include: 

(A)  His/her  in-training  status;  and 
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(B)  Name  of  the  supervisor,  employer,  or  client.] 

7^517(4)  A geologist-registrant  in-training  shall  comply  with  all  laws 
and  rules  relating  to  the  practice  of  geology. 

AUTHORITY:  sections  256.462.3,  RSMo  [1994]  2000  and  256.468, 
RSMo  Supp.  [1999]  2006.  This  rule  originally  filed  as  4 CSR  145- 
2.070.  Emergency  rule  fded  June  29,  1995,  effective  July  9,  1995, 
expired  Nov.  5,  1995.  Original  rule  filed  Sept.  28,  1995,  effective 
May  30,  1996.  For  intervening  history,  please  consult  the  Code  of 
State  Regulations.  Amended:  Filed  Nov.  7,  2007. 

PUBFIC  COST:  This  proposed  amendment  will  not  cost  state  agen- 
cies or  political  subdivisions  more  than  five  hundred  dollars  ($500) 
in  the  aggregate. 

PRIVATE  COST:  This  proposed  amendment  will  not  cost  private  enti- 
ties more  than  five  hundred  dollars  ($500)  in  the  aggregate. 

NOTICE  TO  SUBMIT  COMMENTS:  Anyone  may  file  a statement  in 
support  of  or  in  opposition  to  this  proposed  amendment  with  the 
Missouri  Board  of  Geologist  Registration,  Pamela  Groose,  Executive 
Director,  PO  Box  1335,  Jefferson  City,  MO  65102-1335,  by  facsimi- 
le at  573-526-3489  orviaemailatgeology@pr.mo.gov.  To  be  con- 
sidered, comments  must  be  received  within  thirty  (30)  days  after  pub- 
lication of  this  notice  in  the  Missouri  Register.  No  public  hearing  is 
scheduled. 


Title  20— DEPARTMENT  OF  INSURANCE, 
FINANCIAL  INSTITUTIONS  AND  PROFESSIONAL 
REGISTRATION 

Division  2145— Missouri  Board  of  Geologist  Registration 
Chapter  2— Licensure  Requirements 

PROPOSED  AMENDMENT 

20  CSR  2145-2.080  Renewal  of  License.  The  board  is  proposing  to 
amend  sections  (l)-(5). 

PURPOSE:  Pursuant  to  Executive  Order  06-04  the  Division  of 
Professional  Registration  was  transferred  from  the  Department  of 
Economic  Development,  Title  4,  to  the  Department  of  Insurance, 
Financial  Institutions  and  Professional  Registration,  Title  20. 
Therefore,  the  reference  to  4 CSR  145-1.040  in  subsection  (5)(B)  is 
being  amended.  Also,  this  amendment  changes  wording  to  make  it 
consistent  throughout  the  rule. 

(1)  A [certificate]  license  may  be  renewed  on  or  before  the  expira- 
tion date  of  the  [certificate]  license  by  submitting  the  signed  renew- 
al notice  and  fee  as  set  forth  in  these  regulations. 

(2)  Failure  of  a registered  geologist  or  geologist-registrant  in-training 
to  receive  the  notice  and  application  to  renew  his/her  ]certificate] 
license  shall  not  excuse  him/her  from  the  requirement  to  renew  that 
[certificate]  license. 

(3)  Failure  to  renew  a [certificate]  license  within  sixty  (60)  days  of 
the  registration  renewal  date  shall  affect  an  administrative  revocation 
of  the  [certificate]  license  as  authorized  by  section  256.468.12, 
RSMo. 

(4)  Any  registered  geologist  or  geologist-registrant  in-training  who 
fails  to  renew  the  [certificate]  license  or  whose  ]certificate] 
license  has  been  administratively  revoked  shall  not  perform  any  act 
or  provide  any  service  for  which  a license  is  required. 


(5)  Any  individual  who  failed  to  renew  the  [certificate]  license 
within  the  sixty  (60)-day  period  set  forth  in  section  256.468./72710, 
RSMo,  and  who  wishes  to  restore  the  [certificate]  license  shall 
make  application  to  the  board  by  submitting  the  following  within  two 
(2)  years  of  the  registration  renewal  date: 

(A)  An  application  for  restoration  of  the  ]certificate]  license;  and 

(B)  The  delinquency  fee  as  set  forth  in  ]4  CSR  145- 
1.040(1)(R]  20  CSR  2145-1.040. 

AUTHORITY:  sections  256.462.3,  RSMo  2000  and 

256.4681. 12,1.10  RSMo  [1994]  Supp.  2006.  This  rule  originally 
filed  as  4 CSR  145-2.080.  Emergency  rule  filed  June  29,  1995, 
effective  July  9,  1995,  expired  Nov.  5,  1995.  Original  rule  filed 
Sept.  28,  1995,  effective  May  30,  1996.  For  intervening  history, 
please  consult  the  Code  of  State  Regulations.  Amended:  Filed  Nov. 
7,  2007. 

PUBLIC  COST:  This  proposed  amendment  will  not  cost  state  agen- 
cies or  political  subdivisions  more  than  five  hundred  dollars  ($500) 
in  the  aggregate. 

PRIVATE  COST:  This  proposed  amendment  will  not  cost  private  enti- 
ties more  than  five  hundred  dollars  ($500)  in  the  aggregate. 

NOTICE  TO  SUBMIT  COMMENTS:  Anyone  may  file  a statement  in 
support  of  or  in  opposition  to  this  proposed  amendment  with  the 
Missouri  Board  of  Geologist  Registration,  Pamela  Groose,  Executive 
Director,  PO  Box  1335,  Jefferson  City,  MO  65102-1335,  by  facsimi- 
le at  573-526-3489  orviaemailatgeology@pr.mo.gov.  To  be  con- 
sidered, comments  must  be  received  within  thirty  (30)  days  after  pub- 
lication of  this  notice  in  the  Missouri  Register.  No  public  hearing  is 
scheduled. 


Title  20— DEPARTMENT  OF  INSURANCE, 
FINANCIAL  INSTITUTIONS  AND  PROFESSIONAL 
REGISTRATION 

Division  2145— Missouri  Board  of  Geologist  Registration 
Chapter  2— Licensure  Requirements 

PROPOSED  AMENDMENT 

20  CSR  2145-2.090  Name  and  Address  Changes.  The  board  is 
proposing  to  amend  sections  (l)-(3). 

PURPOSE:  This  amendment  changes  wording  to  make  it  consistent 
throughout  the  rule  and  clarifies  wording  to  make  it  easier  for 
licensees  to  understand. 

(1)  An  individual  practicing  under  a [certificate]  license  issued  by 
the  board  shall  ensure  that  the  current  [certificate]  license  bears  the 
current  legal  name  of  that  individual. 

(2)  A registered  geologist  or  [geology]  geologist-registrant  in-train- 
ing whose  name  is  changed  by  marriage  or  court  order  shall  prompt- 
ly- 

(B)  Request  a new  [certificate]  license  bearing  the  individual’s 
new  legal  name. 

(3)  A registered  geologist  or  [geology]  geologist-registrant  in-train- 
ing whose  address  has  changed  must  inform  the  board  of  all  such 
changes  by  [sending  a letter  to  the  board's  office  in  Jefferson 
City,  Missouri,]  notifying  the  board’s  office  in  writing  within 
sixty  (60)  days  of  the  effective  date  of  the  change. 

AUTHORITY:  section  256.462.3,  RSMo  [1994]  2000.  This  rule 
originally  filed  as  4 CSR  145-2.090.  Emergency  rule  filed  June  29, 
1995,  effective  July  9,  1995,  expired  Nov.  5,  1995.  Original  rule 
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filed  Sept.  28,  1995,  effective  May  30,  1996.  Moved  to  20  CSR  2145- 
2.090,  effective  Aug.  28,  2006.  Amended:  Filed  Nov.  7,  2007. 

PUBLIC  COST:  This  proposed  amendment  will  not  cost  state  agen- 
cies or  political  subdivisions  more  than  five  hundred  dollars  ($500) 
In  the  aggregate. 

PRIVATE  COST:  This  proposed  amendment  will  not  cost  private  enti- 
ties more  than  five  hundred  dollars  ($500)  In  the  aggregate. 

NOTICE  TO  SUBMIT  COMMENTS:  Anyone  may  file  a statement  in 
support  of  or  in  opposition  to  this  proposed  amendment  with  the 
Missouri  Board  of  Geologist  Registration,  Pamela  Groose,  Executive 
Director,  PO  Box  1335,  Jefferson  City,  MO  65102-1335,  by  facsimi- 
le at  573-526-3489  or  via  email  at  geology@pr.mo.gov.  To  be  con- 
sidered, comments  must  be  received  within  thirty  (30)  days  after  pub- 
lication of  this  notice  in  the  Missouri  Register.  No  public  hearing  is 
scheduled. 


Title  20— DEPARTMENT  OF  INSURANCE, 
FINANCIAL  INSTITUTIONS  AND  PROFESSIONAL 
REGISTRATION 

Division  2145— Missouri  Board  of  Geologist  Registration 
Chapter  2— Licensure  Requirements 

PROPOSED  AMENDMENT 

20  CSR  2145-2.100  Registered  Geologist’s  Seal.  The  board  is 
proposing  to  delete  section  (4)  and  renumber  the  remaining  sections 
and  amend  the  new  section  (6). 

PURPOSE:  This  amendment  deletes  obsolete  Information  and 
changes  the  word  “certificate"  to  “license”  to  be  consistent  with 
wording  throughout  the  rules  in  Division  2145. 

[(4)  When  a registered  geologist  is  submitting  documents  for 
review  purposes  to  supervisors,  clients  or  municipal  authori- 
ties, such  documents  shall  be  signed,  sealed  and  dated.  If 
the  documents  are  incomplete,  language  should  be  placed  in 
an  obvious  location  so  that  it  is  easily  read  and  not  obscured 
by  other  markings.  When  tbe  documents  are  considered 
complete  by  tbe  registered  geologist,  the  disclaimer  should 
be  removed  or  crossed  out  and  the  registered  geologist  shall 
sign  the  cancellation  of  the  disclaimer  as  a revision  to  the 
documents.] 

[(5)1(4)  If  two  (2)  or  more  registered  geologists  provide  reports, 
plans,  drawings,  maps  or  other  documents,  each  registrant  shall  date, 
sign  and  seal  those  documents  using  the  appropriate  disclaimer  iden- 
tifying each  registrant’s  responsibility. 

f(6)J(5)  Any  documents  not  prepared  by  the  registered  geologist  or 
under  his/her  personal  supervision  shall  not  be  signed  or  sealed  by 
the  registered  geologist. 

[(7)1(6)  Any  registered  geologist  who  does  not  have  a current  [cer- 
tificate] license  in  this  state  is  prohibited  from  using  his/her  seal  on 
any  documents  until  the  [certificate]  license  is  renewed  or  other- 
wise reinstated. 

AUTHORITY:  sections  256.456  and  256.462.3,  RSMo  2000.  This 
rule  originally  filed  as  4 CSR  145-2.100.  Emergency  rule  filed  June 
29,  1995,  effective  July  9,  1995,  expired  Nov.  5,  1995.  Original  rule 
filed  Sept.  28,  1995,  effective  May  30,  1996.  Amended:  Eiled  April 
1,  2003,  effective  Sept.  30,  2003.  Moved  to  20  CSR  2145-2.100, 
effective  Aug.  28,  2006.  Amended:  Filed  Nov.  7,  2007. 


PUBLIC  COST:  This  proposed  amendment  will  not  cost  state  agen- 
cies or  political  subdivisions  more  than  five  hundred  dollars  ($500) 
in  the  aggregate. 

PRIVATE  COST:  This  proposed  amendment  will  not  cost  private  enti- 
ties more  than  five  hundred  dollars  ($500)  in  the  aggregate. 

NOTICE  TO  SUBMIT  COMMENTS:  Anyone  may  file  a statement  in 
support  of  or  in  opposition  to  this  proposed  amendment  with  the 
Missouri  Board  of  Geologist  Registration,  Pamela  Groose,  Executive 
Director,  PO  Box  1335,  Jefferson  City,  MO  65102-1335,  by  facsimi- 
le at  573-526-3489  orviaemailatgeology@pr.mo.gov.  To  be  con- 
sidered, comments  must  be  received  within  thirty  (30)  days  after  pub- 
lication of  this  notice  in  the  Missouri  Register.  No  public  hearing  is 
scheduled. 


Title  20— DEPARTMENT  OF  INSURANCE, 
FINANCIAL  INSTITUTIONS  AND  PROFESSIONAL 
REGISTRATION 

Division  2145— Missouri  Board  of  Geologist  Registration 
Chapter  3— Complaint  Handling 

PROPOSED  AMENDMENT 

20  CSR  2145-3.010  Complaint  Handling  and  Disposition 
Procedure.  The  board  is  proposing  to  amend  sections  (1)  and  (4). 

PURPOSE:  This  amendment  removes  unnecessary  wording  to  be 
consistent  with  the  rest  of  the  rules  of  this  chapter. 

(1)  The  Missouri  Board  of  Geologist  Registration  will  receive  and 
process  each  complaint  made  against  any  registered  geologist  or 
/g’eo/og'y’7geologlst-registrant  in-training  of  the  board,  or  unlicensed 
individual  or  entity,  which  complaint  alleges  certain  acts  or  practices 
which  may  constitute  one  (1)  or  more  violations  of  the  provisions  of 
sections  256.450-56.483,  RSMo.  Any  member  of  the  public  or  the 
profession,  or  any  federal,  state  or  local  official,  may  make  and  file 
a complaint  with  the  board.  Complaints  will  be  received  from 
sources  within  Missouri  and  outside  of  this  state.  No  member  of  the 
Missouri  Board  of  Geologist  Registration  may  file  a complaint  with 
this  board  while  holding  that  office,  unless  that  member  is  excused 
from  further  board  deliberation  or  activity  concerning  the  matters 
alleged  within  that  complaint.  The  division  director  or  any  board 
staff  member  may  file  a complaint  pursuant  to  this  rule  in  the  same 
manner  as  any  member  of  the  public. 

(4)  Each  complaint  received  under  this  rule  will  be  logged  in  and 
maintained  by  the  board  for  that  purpose.  The  log  will  contain  a 
record  of  each  complainant’s  name  and  address;  the  name  and 
address  of  the  subject(s)  of  the  complaint;  the  date  each  complaint  is 
received  by  the  board;  a brief  statement  of  the  acts  complained  of; 
[including  the  name  of  any  person  injured  or  victimized  by 
tbe  alleged  acts  or  practices;]  a notation  whether  the  complaint 
resulted  in  its  dismissal  by  the  board  or  informal  charges  being  filed 
with  the  Administrative  Hearing  Commission;  and  the  ultimate  dis- 
position of  the  complaint.  This  log  shall  be  a closed  record  of  the 
board. 

AUTHORITY:  section  256.462.3,  RSMo  [1994]  2000.  This  rule 
originally  filed  as  4 CSR  145-3.010.  Emergency  rule  filed  June  29, 
1995,  effective  July  9,  1995,  expired  Nov.  5,  1995.  Original  rule 
filed  Sept.  28,  1995,  effective  May  30,  1996.  Moved  to  20  CSR  2145- 
3.010,  effective  Aug.  28,  2006.  Amended:  Filed  Nov.  7,  2007. 

PUBLIC  COST:  This  proposed  amendment  will  not  cost  state  agen- 
cies or  political  subdivisions  more  than  five  hundred  dollars  ($500) 
in  the  aggregate. 
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PRIVATE  COST:  This  proposed  amendment  will  not  cost  private  enti- 
ties more  than  five  hundred  dollars  ($500)  in  the  aggregate. 

NOTICE  TO  SUBMIT  COMMENTS:  Anyone  may  file  a statement  in 
support  of  or  in  opposition  to  this  proposed  amendment  with  the 
Missouri  Board  of  Geologist  Registration,  Pamela  Groose,  Executive 
Director,  PO  Box  1335,  Jefferson  City,  MO  65102-1335,  by  facsimi- 
le at  573-526-3489  or  via  email  at  geology  @pr.  mo.  gov.  To  be  con- 
sidered, comments  must  be  received  within  thirty  (30)  days  after  pub- 
lication of  this  notice  in  the  Missouri  Register.  No  public  hearing  is 
scheduled. 


Title  20— DEPARTMENT  OF  INSURANCE, 
FINANCIAL  INSTITUTIONS  AND  PROFESSIONAL 
REGISTRATION 

Division  2145— Missouri  Board  of  Geologist  Registration 
Chapter  4— Code  of  Professional  Conduct 

PROPOSED  AMENDMENT 

20  CSR  2145-4.030  Obligations  to  the  Employer  or  Client.  The 

board  is  proposing  to  amend  section  (1). 

PURPOSE:  This  amendment  makes  technical  changes  to  section  (1) 
of  the  rule. 

(1)  Registrants  shall  not  use  their  professional  skills  or  licensed  sta- 
tus in  furtherance  of  or  participation  in  any  unlawful  activity. 
Registrants,  in  the  conduct  of  their  practice,  shall  not  knowingly  vio- 
late any  [state  of  federal]  criminal  laws. 

AUTHORITY:  section  256.462.6,  RSMo  [1994]  2000.  This  rule 
originally  filed  as  4 CSR  145-4.030.  Emergency  rule  filed  June  29, 
1995,  effective  July  9,  1995,  expired  Nov.  5,  1995.  Original  rule 
filed  Sept.  28,  1995,  effective  May  30,  1996.  Moved  to  20  CSR  2145- 
4. 030,  effective  Aug.  28,  2006.  Amended:  Eiled  Nov.  7,  2007. 

PUBLIC  COST:  This  proposed  amendment  will  not  cost  state  agen- 
cies or  political  subdivisions  more  than  five  hundred  dollars  ($500) 
in  the  aggregate. 

PRIVATE  COST:  This  proposed  amendment  will  not  cost  private  enti- 
ties more  than  five  hundred  dollars  ($500)  in  the  aggregate. 

NOTICE  TO  SUBMIT  COMMENTS:  Anyone  may  file  a statement  in 
support  of  or  in  opposition  to  this  proposed  amendment  with  the 
Missouri  Board  of  Geologist  Registration,  Pamela  Groose,  Executive 
Director,  PO  Box  1335,  Jefferson  City,  MO  65102-1335,  by  facsimi- 
le at  573-526-3489  orviaemailatgeology@pr.mo.gov.  To  be  con- 
sidered, comments  must  be  received  within  thirty  (30)  days  after  pub- 
lication of  this  notice  in  the  Missouri  Register.  No  public  hearing  is 
scheduled. 


Title  20— DEPARTMENT  OF  INSURANCE, 
FINANCIAL  INSTITUTIONS  AND  PROFESSIONAL 
REGISTRATION 

Division  2150— State  Board  of  Registration  for  the 
Healing  Arts 

Chapter  4— Licensing  of  Speech-Language  Pathologists 
and  Audiologists 

PROPOSED  AMENDMENT 

20  CSR  2150-4.055  Applicants  for  Provisional  Licensure.  The 

board  is  proposing  to  amend  subsection  (6)(B)  and  section  (9). 


PURPOSE:  fhirsuant  to  Executive  Order  06-04  the  Division  of 
Professional  Registration  was  transferred  from  the  Department  of 
Economic  Development,  Title  4,  to  the  Department  of  Insurance, 
Einancial  Institutions  and  Professional  Registration,  Title  20. 
Therefore,  references  to  4 CSR  150  are  being  amended  throughout 
the  rule.  This  amendment  also  clarifies  that  the  board’s  minimum 
requirements  for  completion  of  the  supervised  postgraduate  profes- 
sional experience  of  a speech-language  pathologist  or  audiologist  be 
consistent  with  those  required  by  the  American  Speech-Language- 
Hearing  Association. 

(6)  Applicants  for  provisional  licensure  must  submit  the  following 
documentation: 

(B)  Applicants  shall  provide,  on  forms  prescribed  by  the  board,  a 
plan  for  completion  of  the  supervised  postgraduate  professional  expe- 
rience. This  form  must  be  signed  by  a supervisor  holding  current 
permanent  Missouri  licensure,  in  the  area  in  which  the  applicant 
seeks  licensure.  The  plan  shall  consist  of  at  least  thirty-six  (36) 
weeks  of  full-time  professional  experience.  A minimum  of  [thirty 
(30)]  thirty-five  (35)  hours  of  work  per  week  constitutes  full-time 
employment.  If  the  applicant  works  [twenty-five  to  twenty-nine 
(25-29)]  twenty-nine  to  thirty-four  (29-34)  hours  per  week,  the 
length  of  the  experience  must  be  at  least  forty-eight  (48)  weeks.  If 
the  applicant  works  [twenty  to  twenty-four  (20-24)7  twenty-two 
to  twenty-eight  (22-28)  hours  per  week,  the  length  of  the  experience 
must  be  at  least  sixty  (60)  weeks.  If  the  applicant  works  [fifteen  to 
nineteen  (15-1 9)7  fifteen  to  twenty-one  (15-21)  hours  per  week, 
the  length  of  the  experience  must  be  at  least  seventy-two  (72)  weeks; 

(9)  The  provisional  license  is  valid  for  one  (1)  year.  The  license  may 
be  renewed  one  (1)  time  with  board  approval.  Applicants  may  apply 
for  provisional  licensure  renewal  pursuant  to  74  CSR  1 50-4. 056[ 

20  CSR  2150-4.056. 

AUTHORITY:  sections  345.030,  RSMo  [2000]  (HB  780  merged 
with  SB  308,  94th  General  Assembly,  First  Regular  Session  (2007)) 
and  345. 022,  RSMo  Supp.  2006.  This  rule  originally  filed  as  4 CSR 
150-4.055.  Original  rule  filed  July  12,  1996,  effective  Jan.  30,  1997. 
Amended:  Filed  July  25,  2000,  effective  Dec.  30,  2000.  Amended: 
Filed  March  18,  2005,  effective  Sept.  30,  2005.  Moved  to  20  CSR 
2150-4.055,  effective  Aug.  28,  2006.  Amended:  Filed  Nov.  7,  2007. 

PUBLIC  COST:  This  proposed  amendment  will  not  cost  state  agen- 
cies or  political  subdivisions  more  than  five  hundred  dollars  ($500) 
in  the  aggregate. 

PRIVATE  COST:  This  proposed  amendment  will  not  cost  private  enti- 
ties more  than  five  hundred  dollars  ($500)  in  the  aggregate. 

NOTICE  TO  SUBMIT  COMMENTS:  Anyone  may  file  a statement  in 
support  of  or  in  opposition  to  this  proposed  amendment  with  the 
Missouri  Board  of  Healing  Arts,  Tina  Steinman,  Executive  Director, 
PO  Box  4,  Jefferson  City,  MO  65102,  by  faxing  (573)  751-3166  or  by 
emailing  healingarts@pr.mo.gov  To  be  considered,  comments  must 
be  received  within  thirty  (30)  days  after  publication  of  this  notice  in 
the  Missouri  Register.  No  public  hearing  is  scheduled. 


Title  20— DEPARTMENT  OF  INSURANCE, 
FINANCIAL  INSTITUTIONS  AND  PROFESSIONAL 
REGISTRATION 
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proposing  to  amend  section  (1),  add  section  (6),  renumber  the 
remaining  sections,  amend  the  new  subsections  (7)(B),  (8)(G),  and 
sections  (9),  (10),  (12),  (14)  and  (15). 

PURPOSE:  Pursuant  to  Executive  Order  06-04  the  Division  of 
Professional  Registration  was  transferred  from  the  Department  of 
Economic  Development,  Title  4,  to  the  Department  of  Insurance, 
Einancial  Institutions  and  Professional  Registration,  Title 
20.  Therefore,  references  to  4 CSR  233  are  being  amended  through- 
out the  rule.  This  amendment  also  corrects  grammatical  errors  and 
clarifies  license  requirements. 

(1)  To  apply  for  licensure  or  supervision,  an  applicant  shall  have 
received  a graduate  degree  at  the  master/'s7,  specialist7's7  or  doc- 
toral level  with  either  a major  in  marriage  and  family  therapy  or  an 
equivalent  graduate  course  of  study  in  a mental  health  discipline  from 
a regionally  accredited  institution  acceptable  to  the  United  States 
Department  of  Education. 

(B)  An  equivalent  graduate  course  of  study  in  a mental  health  dis- 
cipline shall  consist  of  at  least  forty-five  (45)  semester  hours  or  sixty 
(60)  quarter  hours  of  study.  The  applicant  shall  have  completed  grad- 
uate or  postgraduate  course  work  in  each  core  area  as  defined  in  [4 
CSR  233-2.010(7)(A)-tFj]  20  CSR  2233-2.010(7)(A)-(F). 

(6)  Effective  August  28,  2008  an  applicant  for  supervision  or 
licensure  shall  document  completion  of  three  (3)  semester  hours 
or  five  (5)  quarter  hours  of  study  in  the  area  of  diagnostic  sys- 
tems either  within  the  curriculum  leading  to  a master,  doctoral, 
or  specialist  degree,  or  a post  master’s  graduate  level  course 
work  prior  to  the  issuance  of  a license. 

(A)  This  regulation  shall  not  apply  to  a person  with  an  appU- 
catlon  for  supervision  or  Ucensure  filed  with  the  state  committee 
prior  to  August  28,  2008. 

[(6)J(7)  Graduate  course  work  in  marriage  and  family  therapy  or  a 
course  of  study  in  a mental  health  discipline  from  a school,  college 
or  university  or  other  institution  of  higher  learning  outside  the  United 
States  may  be  considered  in  compliance  with  these  rules  if,  at  the 
time  the  applicant  was  enrolled  and  graduated,  the  school,  college, 
university  or  other  institution  of  higher  learning  maintained  a stan- 
dard of  training  substantially  equivalent  to  the  standards  of  training 
of  those  institutions  accredited  by  one  of  the  regional  accrediting 
commissions  recognized  by  the  United  States  Department  of 
Education. 

(A)  A graduate  program  in  marriage  and  family  therapy  shall  con- 
sist of  at  least  forty-five  (45)  semester  hours  or  sixty  (60)  quarter 
hours  of  study  in  the  area  of  marriage  and  family  therapy;  or 

(B)  An  equivalent  graduate  course  of  study  in  a mental  health  dis- 
cipline shall  consist  of  at  least  forty-five  (45)  semester  hours  or  sixty 
(60)  quarter  hours  of  study.  The  applicant  shall  have  completed  grad- 
uate or  postgraduate  course  work  in  each  core  area  as  defined  in  f4 
CSR  233-2.010(7)(A)-iF)]  20  CSR  2233-2.010(8)(A)-(G). 

7(777(8)  A course  shall  be  counted  once  in  granting  credit  for  a core 
area  and  shall  be  an  in-depth  study  solely  devoted  to  a particular  core 
area.  No  core  area  credit  shall  be  given  for  courses  which  contain 
only  a component  or  some  aspects  of  a core  area.  The  core  areas  are 
defined  as  follows: 

(A)  Theoretical  Foundations  of  Marriage  and  Family  Therapy- 
Courses  in  this  area  cover  the  development,  theoretical  foundations, 
contemporary  conceptual  directions,  and  critical  philosophical  issues 
of  marriage  and  family  therapy; 

(B)  The  Practice  of  Marriage  and  Family  Therapy — Courses  in  this 
area  cover  the  historical  development,  theoretical  foundations,  con- 
temporary conceptual  directions,  and  critical  philosophical  issues  of 
marriage  and  family  therapy  and  applied  marriage  and  family  thera- 
py practice.  Within  the  context  of  systems  theory  and  marriage  and 
family  therapy  courses  will  cover  assessment,  evaluation  and  treat- 


ment of  dysfunctional  relationship  patterns  and  mental  disorders  con- 
sistent with  the  scope  of  practice  as  defined  in  section  337.700(7), 
RSMo.  Major  marriage  and  family  therapy  assessment  methods  and 
instruments  shall  be  covered; 

(C)  Human  Development  and  Family  Studies— Courses  in  this  area 
cover  the  life  cycle  of  individuals,  couples  and  families  and  the  mod- 
ification of  relationship  dynamics  over  time  from  a systems  perspec- 
tive. Courses  shall  address  issues  of  relationships,  normal  develop- 
ment and  dysfunctional  patterns,  as  well  as  issues  of  sexuality,  gen- 
der, ethnicity,  race,  socioeconomic  status,  religion,  culture  and  other 
issues  of  diversity  which  emerge  in  a pluralistic  society; 

(D)  Ethics  and  Professional  Studies— Courses  in  this  area  cover 
the  development  of  professional  commitment,  identity,  and  account- 
ability. Studies  shall  include  professional  socialization  and  profes- 
sional organizations,  licensure  and  credentials,  legal  responsibilities 
and  liabilities  of  clinical  practice  and  research,  business  ethics  in 
professional  practice,  family  law,  confidentiality,  professional  marital 
and  family  therapy  codes  of  ethics,  and  cooperation  with  members  of 
other  mental  health  professions.  The  course  shall  be  specific  to  the 
practice  and  profession  of  marriage  and  family  therapy; 

(E)  Research  Methodology — Courses  in  this  area  cover  an  under- 
standing of  research  methodology  and  data  analysis  with  the  ability 
to  evaluate  research.  Course  content  shall  include  both  qualitative 
and  quantitative  research;  [and] 

(F)  Practicum  in  Marriage  and  Family  Therapy — The  practicum  or 
internship  consists  of  direct,  face-to-face  client  contact  to  include 
couple  and  family  formats.  Individual  supervision  with  one  (1)  or 
two  (2)  students  in  face-to-face  consultation  with  a supervisor  shall 
be  provided.  Students  shall  be  trained  to  make  relevant  assessments 
of  client  systems7.7;  and 

(G)  Effective  August  28,  2008  Diagnostic  Systems— Courses  in 
this  area  provide  an  understanding  and  a working  knowledge  of 
psychodiagnostics  using  classification  systems  with  an  emphasis 
on  the  current  edition  of  the  Diagnostic  and  Statistical  Manual  of 
Mental  Disorders  (DSM).  Course  content  regarding  the  DSM 
must  include  understanding  the  organizational  structure,  profes- 
sional terminology  used  in  the  manual,  and  competence  in  its 
application  as  it  is  used  in  the  assessment  process  and  subsequent 
treatment  planning  relative  to  the  practice  of  marital  and  family 
therapy. 

7(577(9)  Any  course  offered  primarily  via  correspondence  course, 
Internet  (such  as  a chat  room  or  discussion  group),  electronic 
mail  (email),  or  similar  delivery  method  or  system  or  by  audio  or 
video  tape  or  non-interaetive  communication,  shall  not  be  acceptable 
for  course  work  pursuant  to  [4  CSR  233-2.010(7 )(A)-(h]  20 
CSR  2233-2.010  (8)(A)-(G),  even  if  credit  is  awarded  by  the  educa- 
tional institution  and  the  offering  appears  on  the  transcript. 

(A)  For  the  purpose  of  this  rule  non-interactive  communication 
shall  be  defined  as  those  courses  transmitted  via  satellite  in  which  the 
student  has  no  means  of  simultaneously  interacting  with  the  course 
instructor  visually  and  verbally  during  the  transmission  of  course 
information. 

7(977(10)  Independent  studies,  courses  listed  on  the  transcript  as  a 
seminar,  and  readings  courses  shall  be  clearly  delineated  on  the  tran- 
script and  shall  be  submitted  to  the  state  committee  for  review  and 
approval.  It  shall  be  the  applicant’s  responsibility  to  document  that 
the  course  work  is  in  compliance  with  the  core  course  requirements 
defined  in  [4  CSR  233-2. 010(7)(A)-(F)]  20  CSR  2233-2.010 
(8)(A)-(G).  The  applicant  may  submit  course  descriptions  from 
course  catalogs,  syllabi,  bulletins  or  through  written  documentation 
from  an  appropriate  school  official  stating  that  the  course  was  an  in- 
depth  study  of  a particular  core  area. 

7(7077(11)  Undergraduate  level  course  work  is  in  compliance  with 
core  requirements  as  defined  in  this  rule  if  the  applicant’s  official 
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transcript  clearly  shows  that  the  course  was  awarded  graduate  credit 
by  the  school. 

[(11)](12)  Courses  provided  by  a post-degree  institute  accredited  by 
an  accrediting  body  which  has  been  approved  by  the  United  States 
Department  of  Education  may  be  acceptable  as  meeting  core  course 
requirements  defined  in  [4  CSR  233-2. 010(7)(A)-(F)]  20  CSR 
2233-2.010  (8)(A)-(G).  It  shall  be  the  applicant’s  responsibility  to 
document  that  the  course  work  is  in  compliance  with  the  core  course 
requirements  defined  in  this  rule.  The  applicant  may  submit  course 
descriptions  from  course  catalogs,  syllabi,  bulletins  or  through  writ- 
ten documentation  from  an  appropriate  official  stating  that  the  course 
was  an  in-depth  study  of  a particular  core  area. 

[f12)J(13)  The  applicant  has  the  burden  of  demonstrating  that  the 
academic  course  work  and  training  constituted  a program  of  study  in 
marriage  and  family  therapy  or  a mental  health  discipline.  A final 
determination  of  whether  the  program  of  study  which  formed  the 
basis  of  the  applicant’s  degree  was  marriage  and  family  therapy  or  a 
mental  health  discipline  shall  be  within  the  discretion  of  the  state 
committee. 

7317(14)  The  state  committee  shall  review  an  applicant’s  educa- 
tional credentials  upon  request  from  an  applicant  and  upon  receipt  of 
official  educational  transcripts  received  directly  from  the  university 
or  post-degree  institute  accredited  by  an  accrediting  body  which  has 
been  approved  by  the  United  States  Department  of  Education  and 
upon  payment  of  the  fee  as  defined  in  [4  CSR  233-1 .040(1)(H)] 
20  CSR2233-1.040(1)(H).  All  information  shall  be  submitted  to  the 
state  committee  no  later  than  thirty  (30)  days  prior  to  a regularly 
scheduled  state  committee  meeting  to  be  reviewed  at  that  meeting. 

7(7417(15)  The  state  committee  shall  review  an  applicant’s  proposed 
plan  for  obtaining  an  appropriate  educational  degree  and/or  course 
work  upon  receiving  a request  from  an  individual,  receipt  of  the  pho- 
tocopies of  official  school  documents,  such  as  course  syllabi  or  cat- 
alog descriptions  of  course  work  and  degree  programs,  and  upon 
payment  of  the  fee  as  defined  in  [4  CSR  233-1 .040(1 )(H)]  20 
CSR  2233-1.040(l)(H).  All  information  shall  be  submitted  to  the 
state  committee  no  later  than  thirty  (30)  days  prior  to  a regularly 
scheduled  state  committee  meeting  to  be  reviewed  at  that  meeting. 

AUTHORITY:  sections  337.715  as  amended  by  House  Bill  780  and 
Senate  Bill  308  (2007)  and  337. 727,  RSMo  2000.  This  rule  origi- 
nally filed  as  4 CSR  233-2.010.  Original  rule  filed  Dec.  31,  1997, 
effective  July  30,  1998.  Amended:  Filed  May  22,  2001,  effective  Nov. 
30,  2001.  Moved  to  20  CSR  2233-2.010,  effective  Aug.  28,  2006. 
Amended:  Filed:  Nov.  15,  2007. 

PUBLIC  COST:  This  proposed  amendment  will  not  cost  state  agen- 
cies or  political  subdivisions  more  than  five  hundred  dollars  ($500) 
in  the  aggregate. 

PRIVATE  COST:  This  proposed  amendment  will  cost  private  entities 
approximately  five  thousand  forty-five  dollars  ($5,045)  to  twelve 
thousand  six  hundred  seventy-five  dollars  ($12,675)  annually  for  the 
life  of  the  rule.  It  is  anticipated  that  the  costs  will  recur  for  the  life 
of  the  rule,  may  vary  with  inflation  and  are  expected  to  increase  at 
the  rate  projected  by  the  Legislative  Oversight  Committee. 

NOTICE  TO  SUBMIT  COMMENTS:  Anyone  may  file  a statement  in 
support  of  or  in  opposition  to  this  proposed  amendment  with  the  State 
Committee  of  Marital  and  Family  Therapists,  Loree  Kessler, 
Executive  Director,  PO  Box  1335,  Jefferson  City,  MO  65102,  by  fax- 
ing comments  to  (573)  751-0735,  or  by  emailing  comments  to  mari- 
talfam@pr.mo.gov.  To  be  considered,  comments  must  be  received 
within  thirty  (30)  days  after  publication  of  this  notice  in  the  Missouri 
Register.  No  public  hearing  is  scheduled. 
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PRIVATE  ENTITY  FISCAL  NOTE 


I.  RULE  NUMBER 

Title  20  - Department  of  Insurance,  Financial  Institutions  and  Professional  Registration 
Division  2233  - State  Committee  of  Marital  and  Family  Therapists 
Chapter  2 - Licensure  Requirements 

Proposed  Amendment  - 20  CSR  2233-2.010  - Educational  Requirements 
Prepared  October  5,  2007  by  the  Division  of  Professional  Registration 

II.  SUMMARY  OF  FISCAL  IMPACT 


Estimate  the  number  of 
entities  by  class  which  would 
likely  be  affected  by  the 
adoption  of  the  proposed 
rule: 

Classification  by  type  of 
the  business 

entities  which  would  likely 
be  affected: 

Estimated  cost  of  compliance 
with  the  rule  by  affected 
entities: 

5 

Graduate  Course  in 
Diagnosis  (Course  @ $ 1 ,009 
- $2,535) 

$5045  -$12,675 

Estimated  Annual  Cost  of 
Compliance  for  the  Life  of 
the  Rule 

$5045  - $12,675 

III.  WORKSHEET 

See  table  above. 

IV.  ASSUMPTION 

1.  The  figures  reported  above  are  based  on  revenue  projections  for  the  next  five  (5) 
years. 

2.  It  is  anticipated  that  the  total  cost  will  recur  annually  for  the  life  of  the  rule,  may  vary 
with  inflation  and  is  expected  to  increase  annually  at  the  rate  projected  by  the 
Legislative  Oversight  Committee. 
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Title  20— DEPARTMENT  OF  INSURANCE, 
FINANCIAL  INSTITUTIONS  AND  PROFESSIONAL 
REGISTRATION 

Division  2233— State  Committee  of  Marital  and  Family 
Therapists 

Chapter  2— Licensnre  Reqnirements 
PROPOSED  AMENDMENT 

20  CSR  2233-2.020  Supervised  Marital  and  Family  Work 
Experience.  The  board  is  proposing  to  amend  sections  (1)  and  (2), 
add  a new  subsection  (2)(A),  renumber  subsections  thereafter, 
amend  new  subsection  (2)(B),  sections  (4),  (5),  (6),  (8),  paragraph 
(9)(B)1.,  subsection  (9)(C),  add  subsection  (9)(F),  amend  subsec- 
tions (9)(C)  and  (9)(D),  add  a new  section  (14),  renumbering  sec- 
tions thereafter,  and  amend  section  (15). 

PURPOSE:  Pursuant  to  Executive  Order  06-04  the  Division  of 
Professional  Registration  was  transferred  from  the  Department  of 
Economic  Development,  Title  4,  to  the  Department  of  Insurance, 
Financial  Institutions  and  Professional  Registration,  Title  20. 
Therefore,  references  to  4 CSR  2233  are  being  amended  throughout 
the  rule.  This  amendment  also  clarifies  the  requirements  to  provide 
supervision  for  licensure. 

(1)  The  phrase  supervised  clinical  experience  as  used  in  section 
337.715.1(2),  RSMo  shall  mean  post-degree  training  in  the  practice 
of  marital  and  family  therapy  as  defined  in  section  337.700(7), 
RSMo  beginning  after  the  satisfactory  completion  of  the  educational 
requirements  set  forth  in  [4  CSR  233-2.010]  20  CSR  2233-2.010 
and  obtained  under  the  supervision  of  an  acceptable  supervisor  as 
defined  in  [4  CSR  233-2.021]  20  CSR  2233-2.021. 

(2)  Supervision  shall  be  registered  on  a form  provided  by  the  [divi- 
sion] state  committee  and  accompanied  by  the  required  fee  [pur- 
suant to  4 CSR  233-1 .040(1 )(B)[,  and  include  a background 
check  as  defined  in  20  CSR  2233-2. 020(2)(A).  Supervised  experi- 
ence in  marital  and  family  therapy  shall  be  considered  effective  the 
date  the  application  is  received  in  the  state  committee  office  and  con- 
tingent upon  the  state  committee’s  approval.  For  the  purpose  of 
supervision,  the  results  of  a background  check  shall  be  valid  for 
two  (2)  years. 

(A)  For  the  purpose  of  conducting  a backgronnd  check  the 
applicant  shall  provide  proof  of  submission  of  fingerprints  to  the 
Missouri  State  Highway  Patrol’s  approved  vendor(s)  for  both  a 
Missouri  State  Highway  Patrol  and  Federal  Bnreau  of 
Investigation  criminal  background  check.  Proof  shall  consist  of 
any  documentation  acceptable  to  the  state  committee.  Any  fees 
due  for  the  background  check  shall  be  paid  by  the  applicant 
directly  to  the  Missonrl  State  Highway  Patrol  or  its  approved  ven- 
dor (s); 

[(A)](fi)  A supervised-marital  and  family  therapist  (S-MFT)  shall 
notiiy  the  division  within  fifteen  (15)  days  of  changing  supervisors 
or  settings  by  filing  a change  of  supervision  form  and  paying  the  fee 
as  defined  in  [4  CSR  233- 1.040!  1)(J)[  20  CSR  2233-1.040(l)(J). 
The  change  of  supervision  shall  be  effective  the  date  the  change 
of  supervision  form  is  received  in  the  state  committee  office  and 
contingent  upon  the  state  committee’s  approval. 

(4)  Applicants  for  supervised  experience  in  marital  and  family  ther- 
apy whose  graduate  training  began  prior  to  January  1,  1981,  shall 
complete  all  educational  requirements  as  defined  in  [4  CSR  233- 
2.010(3)]  20  CSR  2233-2.010(3)  and  shall  apply  for  supervision  by 
August  31,  2007. 

(5)  Applicants  for  supervised  experience  in  marital  and  family  ther- 
apy whose  graduate  training  began  after  January  1,  1981,  and  before 
August  31,  2000,  shall  complete  all  educational  requirements  as 


defined  in  [4  CSR  233-2.010(4)]  20  CSR  2233-2.010(4)  and  shall 
apply  for  supervision  by  August  31,  2007. 

(6)  Applicants  for  supervised  experience  in  marital  and  family  ther- 
apy whose  graduate  training  began  after  August  31,  2000,  shall  com- 
plete all  education  requirements  as  defined  in  [4  CSR  233- 
2.010(5)]  20  CSR  2233-2.010(5). 

(8)  A supervisor  shall  be  licensed  as  marital  and  family  therapist, 
professional  counselor,  psychologist,  clinical  social  worker,  or  psy- 
chiatrist in  Missouri  for  supervised  experience  in  this  state  to  be  con- 
sidered for  licensure.  For  the  purpose  of  this  regulation  an  inac- 
tive, provisional,  expired,  temporary,  or  retired  license  shall  not 
meet  this  requirement. 

(9)  The  characteristics  of  acceptable  supervision  shall  include  in  no 
more  than  sixty  (60)  calendar  months: 

(B)  A minimum  fifteen  hundred  (1,500)  hours  of  the  three  thou- 
sand (3,000)  hours  of  supervised  experience  in  marital  and  family 
therapy  shall  be  direct  client  contact. 

1.  For  the  purpose  of  these  rules,  direct  client  contact  shall  be 
defined  as  face-to-face  interaction  between  the  client  and  [therapist] 
S-MFT  in  the  same  room;  and 

(C)  A minimum  of  twenty-four  (24)  calendar  months  of  supervised 
experience.  The  S-MFT  must  obtain  at  least  fifteen  (15)  hours  of 
supervised  experience  within  a calendar  month  in  order  for  the  expe- 
rience to  be  considered  by  the  state  committee  and  must  be  in  com- 
pliance with  [4  CSR  233-2.020(1),  (2),  (4)  or  (5)  or  (6),  (7) 
and  (8)]  20  CSR  2233-2.020(1),  (2),  (4)  or  (5)  or  (6),  (7)  and  (8); 
and 

(E)  The  services  provided  by  an  S-MFT  shall  be  performed  under 
the  registered  supervisor’s  full  order,  control,  oversight  and  guid- 
ance. The  S-MFT  shall  remain  under  the  supervision  until  licensed 
as  a marital  and  family  therapist. 

1 . An  S-MFT  shall  not  engage  in  independent,  private  practice 
and  shall  not  offer  therapy  from  any  office  that  is  not  affiliated  with 
a mental  health  group,  practice,  mental  health  agency,  mental  health 
clinic,  school  or  hospital. 

2.  An  S-MFT  shall  not  engage  in  marketing  or  advertising  ser- 
vices without  including  the  name  and  license  number  of  the  regis- 
tered supervisor. 

3.  An  S-MFT  shall  not  bill  clients  for  therapeutic  services. 
Billing  and  remuneration  for  marital  and  family  therapy  provided  by 
the  S-MFT  shall  be  facilitated  by  the  organization  employing  or  affil- 
iated with  the  S-MFT  or  the  registered  supervisor. 

4.  A therapist  shall  use  one  (1)  of  the  following  terms  while 
under  supervision  for  licensure:  S-MFT,  or  supervised  marital  and 
family  therapist. 

5.  The  registered  supervisor  shall  read  and  cosign  all  written 
reports,  to  include  their  license  number,  including  treatment  plans 
and  progress  notes  prepared  by  the  S-MFT.  If  the  setting  prohibits 
the  cosign/signing  of  reports,  it  shall  be  the  responsibility  of  the  S- 
MFT  to  document  that  written  reports,  to  include  treatment  plans 
and  progress  notes,  have  been  reviewed  by  the  registered  supervi- 
sor[J;  and 

(F)  Effective  August  28,  2008  an  S-MFT  shall  demonstrate 
supervision  of  diagnosis  as  a core  component  of  the  postgraduate 
supervised  experience.  20  CSR  2233-2. 020(9)(F)  shall  not  apply 
to  individuals  with  an  application  for  supervision  or  licensure 
filed  with  the  state  committee  prior  to  August  28,  2008. 

(13)  For  individuals  applying  for  supervised  experience  in  marital 
and  family  therapy  on  the  basis  of  a doctoral  or  specialist’s  degree, 
additional  supervised  experience  in  marital  and  family  therapy  shall 
include  in  no  more  than  twenty-four  (24)  calendar  months: 
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(C)  A minimum  of  twelve  (12)  calendar  months  of  supervised 
experience.  The  S-MFT  must  obtain  at  least  fifteen  (15)  hours  of 
supervised  experience  within  a calendar  month  in  order  for  the  expe- 
rience to  be  considered  by  the  state  committee  and  must  be  in  com- 
pliance with  [4  CSR  233-2.020(10),  (11),  and  (12)]  20  CSR 
2233-2.020(10),  (11),  and  (12);  and 

(D)  The  committee  may  grant  credit  for  up  to  twelve  (12)  months 
and  fifteen  hundred  (1,500)  hours  of  supervised  clinical  experience 
as  part  of  the  specialist’s  or  doctoral  program.  In  order  to  complete 
the  requirement,  the  applicant  shall  obtain  supervised  experience  in 
marital  and  family  therapy  pursuant  to  [4  CSR  233-2.020(1 3)(A) 
and  (B)]  20  CSR  2233-2.020(13)(A). 

(14)  Effective  August  28,  2008  an  S-MFT  shall  demonstrate 
supervision  of  diagnosis  as  a core  component  of  the  postgraduate 
supervised  experience.  20  CSR  2233-2. 020(9)(F)  shall  not  apply 
to  individuals  with  an  appUcation  for  supervision  or  licensure 
filed  with  the  state  committee  prior  to  August  28,  2008. 

](14)](\S)  Applicants  with  supervised  experience  in  marital  and 
family  therapy  completed  before  August  28,  1995,  may  submit 
supervised  experience  in  marital  and  family  therapy  for  review  and 
approval  on  a form  pursuant  to  [4  CSR  233-2.020]  20  CSR  2233- 
2.020.  Verification  of  supervision  shall  include  an  attestation  form 
signed  by  the  supervisor. 

(A)  If  a supervisor  is  deceased  or  cannot  be  located  by  the  appli- 
cant, the  applicant  shall  provide  documentation  verifying  supervised 
hours  and  time  providing  marital  and  family  therapy. 

AUTHORITY:  sections  337. 715  as  amended  by  House  Bill  780  and 
Senate  Bill  308  (2007)  and  337.727,  RSMo  2000.  This  rule  origi- 
nally filed  as  4 CSR  233-2.020.  Original  rule  filed  Dec.  31,  1997, 
effective  July  30,  1998.  Amended:  Filed  May  22,  2001,  effective  Nov. 
30,  2001.  Moved  to  20  CSR  2233-2.020,  effective  Aug.  28,  2006. 
Amended:  Filed  Nov.  15,  2007. 

PUBLIC  COST:  This  proposed  amendment  will  not  cost  state  agen- 
cies or  political  subdivisions  more  than  five  hundred  dollars  ($500) 
in  the  aggregate. 

PRIVATE  COST:  This  proposed  amendment  will  cost  private  entities 
approximately  four  hundred  sixty-nine  dollars  and  eight  cents 
($469. 80)  annually  for  the  life  of  the  rule.  It  is  anticipated  that  the 
costs  will  recur  for  the  life  of  the  rule,  may  vary  with  inflation  and 
are  expected  to  increase  at  the  rate  projected  by  the  Legislative 
Oversight  Committee. 


NOTICE  TO  SUBMIT  COMMENTS:  Anyone  may  file  a statement  in 
support  of  or  in  opposition  to  this  proposed  amendment  with  the  State 
Committee  of  Marital  and  Family  Therapists,  Loree  Kessler, 
Executive  Director,  PO  Box  1335,  Jefferson  City,  MO  65102.  To  be 
considered,  comments  must  be  received  within  thirty  (30)  days  after 
publication  of  this  notice  in  the  Missouri  Register.  No  public  hear- 
ing is  scheduled. 
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PRIVATE  ENTITY  FISCAL  NOTE 


I.  RULE  NUMBER 

Title  20  - Department  of  Insurance,  Financial  Institutions  and  Professional  Registration 
Division  2233  - State  Committee  of  Marital  and  Family  Therapists 
Chapter  2 - Licensure  Requirements 

Proposed  Amendment  - 20  CSR  2233-2.020  - Supervised  Marital  and  Family  Work 
Experience 

Prepared  October  5,  2007  by  the  Division  of  Professional  Registration 

II.  SUMMARY  OF  FISCAL  IMPACT 


Estimate  the  number  of 
entities  by  class  which  would 
likely  be  affected  by  the 
adoption  of  the  proposed 
rule: 

Classification  by  type  of 
the  business 

entities  which  would  likely 
be  affected: 

Estipiated  cost  of  compliance 
with  the  rule  by  affected 
entities: 

9 

Applications  for  Supervision 
(digital  fingerprinting  @ 
$52,20) 

$469.80 

Estimated  Annual  Cost  of 
Compliance  for  the  Life  of 
the  Rule 

$469.80 

III.  WORKSHEET 

See  table  above. 

IV.  ASSUMPTION 

1.  The  figures  reported  above  are  based  on  revenue  projections  for  the  next  five  (5) 
years. 

2.  It  is  anticipated  that  the  total  cost  will  recur  annually  for  the  life  of  the  rule,  may  vary 
with  inflation  and  is  expected  to  increase  annually  at  the  rate  projected  by  the 
Legislative  Oversight  Committee. 
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Title  20— DEPARTMENT  OF  INSURANCE, 

FINANCIAL  INSTITUTIONS  AND  PROFESSIONAL 
REGISTRATION 

Division  2233— State  Committee  of  Marital  and  Family 
Therapists 

Chapter  2— Licensure  Requirements 
PROPOSED  AMENDMENT 

20  CSR  2233-2.021  Registered  Supervisors  and  Supervisory 
Responsibilities.  The  board  is  proposing  to  amend  section  (1),  sub- 
sections (1)(C)  and  (1)(D),  delete  subsection  (1)(E),  add  subsection 

(1)(E)  with  new  language,  amend  sections  (2)  and  (3),  subsections 
(3)(C),  (3)(D),  (3)(E),  and  paragraphs  (3)(E)3.,  and  (3)(E)4. 

PURPOSE:  This  amendment  clarifies  the  requirements  for  individu- 
als to  supervise  a marital  and  family  therapist  seeking  supervision  for 
licensure. 

(1)  In  order  to  provide  supervision  for  a supervised-marital  and  fam- 
ily therapist  (S-MFT),  a [registered]  supervisor  shall  document  the 
following: 

(C)  [Currently  licensed]  For  supervision  occurring  in 
Missouri  the  supervisor  must  be  currently  licensed  in  Missouri  as 
a marital  and  family  therapist,  professional  counselor,  psychologist, 
clinical  social  worker,  or  psychiatrist  for  at  least  two  (2)  years.  For 
the  purpose  of  this  regulation  an  inactive,  provisional,  expired, 
temporary,  or  retired  license  shall  not  meet  this  requirement;  and 

(D)  Applicants  for  licensure  or  supervision  may  submit  current  or 
past  postgraduate  supervised  experience  from  another  state  for  con- 
sideration by  the  state  committee.  The  supervisor  must  be  licensed 
in  the  state  and  during  the  time  of  supervision  in  the  state  where 
supervised  experience  occurred  as  a marital  and  family  therapist, 
professional  counselor,  psychologist,  clinical  social  worker,  or  psy- 
chiatrist. For  the  purpose  of  this  regulation  an  inactive,  provi- 
sional, expired,  temporary,  or  retired  license  shall  not  meet  this 
requirement;  and 

(E)  [A  supervisor  from  another  state  shall  document  cre- 
dentials pursuant  to  4 CSR  233-2.021  (1 j(A),  (B),  and  (D).] 
When  considering  supervision  from  another  state,  the  state  com- 
mittee shall  determine  whether  the  requirements  for  supervisors 
in  that  state  are  substantially  the  same  as  those  of  Missouri.  If 
the  state  committee  determines  the  requirements  are  not  sub- 
stantially the  same,  the  supervisor  from  another  state  shall  doc- 
ument credentials  pursuant  to  20  CSR  2233-2. 021(1)(A),  (B), 
(D),  (2)(A)  and  (3)(E). 

(2)  A [registered]  supervisor  in  Missouri  completing  a graduate 
degree  before  January  1,  1990,  shall  comply  with  [4  CSR  233- 
2.021  i1j(Ai-(C)]  20  CSR  2233-2.021(l)(A)-(C)  and  shall  docu- 
ment training  and  experience  in  marital  and  family  therapy  and  in 
supervisory  activities  involving  marital  and  family  therapy  with  a 
resume  or  vitae  detailing  course  work,  workshops,  supervision-of- 
supervision  and  supervisory  experience  in  marital  and  family  thera- 
py supervision. 

(3)  A [registered]  supervisor  in  Missouri  completing  a graduate 
degree  after  January  1,  1990,  shall  comply  with  [4  CSR  233- 
2.027l'/JMJ-fCJ7  20  CSR2233-2.021(l)(A)-(C)  and  shall  docu- 
ment the  following: 

(C)  The  supervisor  of  an  S-MFT  shall  have  completed  [4  CSR 
233-2.021  (3)(A)]  20  CSR  2233-2.021(3)(A)  prior  to  completing 
thirty  (30)  hours  of  supervision-of-supervision;  and 

(D)  The  supervisor  of  an  S-MFT  shall  have  completed  the  educa- 
tional requirements  defined  in  ]4  CSR  233-2.010(3)  or  (4)]  20 
CSR  2233-2.010(3)  or  (4);  and 


(E)  A supervisor  from  another  state  completing  a graduate  degree 
after  January  1,  1990,  whose  supervisor  requirements  are  not  sub- 
stantially the  same  as  those  of  Missouri  shall  comply  with  [4  CSR 
233-2.021  (1)(A)-{C)]lfS  CSR  2233-2.021(l)(A)-(C)  along  with 
documenting  the  following: 

1 . A three  (3)  semester  hour  or  five  (5)  quarter  hour  graduate 
course  in  marriage  and  family  therapy  supervision  or  a comparably 
organized  and  integrated  series  of  workshops  and  supervised  studies 
of  marital  and  family  therapy  supervision;  and 

2.  Documentation  of  at  least  thirty  (30)  hours  of  supervision-of- 
supervision  and/or  in  the  process  of  receiving  supervision-of-super- 
vision;  and 

3.  The  supervisor  of  an  S-MFT  shall  have  completed  [4  CSR 
233-2.021  (3)(A)]  20  CSR  2233-2.021(3)(A)  prior  to  completing 
thirty  (30)  hours  of  supervision-of-supervision;  and 

4.  The  supervisor  of  an  S-MFT  shall  have  completed  the  edu- 
cational requirements  defined  in  ]4  CSR  233-2.010(3)  or  (4)]  20 
CSR  2233-2.010(3)  or  (4). 

AUTHORITY:  sections  337. 715  as  amended  by  House  Bill  780  and 
Senate  Bill  308  (2007)  and  337.727,  RSMo  2000.  This  rule  origi- 
nally filed  as  4 CSR  233-2.021.  Original  rule  filed  Dec.  31,  1997, 
effective  July  30,  1998.  Amended:  Filed  May  22,  2001,  effective  Nov. 
30,  2001.  Moved  to  20  CSR  2233-2.021,  effective  Aug.  28,  2006. 
Amended:  Filed  Nov.  15,  2007. 

PUBFIC  COST:  This  proposed  amendment  will  not  cost  state  agen- 
cies or  political  subdivisions  more  than  five  hundred  dollars  ($500) 
in  the  aggregate. 

PRIVATE  COST:  This  proposed  amendment  will  not  cost  private  enti- 
ties more  than  five  hundred  dollars  ($500)  in  the  aggregate. 

NOTICE  TO  SUBMIT  COMMENTS:  Anyone  may  file  a statement  in 
support  of  or  in  opposition  to  this  proposed  amendment  with  the  State 
Committee  of  Marital  and  Family  Therapists,  Loree  Kessler, 
Executive  Director,  PO  Box  1335,  Jefferson  City,  MO  65102.  To  be 
considered,  comments  must  be  received  within  thirty  (30)  days  after 
publication  of  this  notice  in  the  Missouri  Register.  No  public  hear- 
ing is  scheduled. 

Title  20— DEPARTMENT  OF  INSURANCE, 
FINANCIAL  INSTITUTIONS  AND  PROFESSIONAL 
REGISTRATION 

Division  2233— State  Committee  of  Marital  and  Family 
Therapists 

Chapter  2— Licensure  Requirements 
PROPOSED  AMENDMENT 

20  CSR  2233-2.030  Application  for  Licensure.  The  board  is 
proposing  to  amend  sections  (1)  and  (2),  add  subsection  (2)(A)  and 
delete  the  form  that  immediately  follows  this  rule  in  the  Code  of 
State  Regulations. 

PURPOSE:  This  amendment  clarifies  the  requirements  to  apply  for 
licensure  as  a marital  and  family  therapist. 

(1)  Applications  for  licensure  shall  be  made  on  the  forms  provided 
by  the  [Missouri  Division  of  Professional  Registration  or  the] 
state  committee  and  may  be  obtained  by  writing  the  ]division  or] 
state  committee  at  P/.70/.7  Box  1335,  Jefferson  City,  MO  65102  or 
by  calling  (573)751-0870.  The  TDD  number  is  (800)735-2966. 

(2)  An  application  shall  not  be  considered  as  officially  filed  unless  it 
is  typewritten  or  printed  in  black  ink,  signed,  notarized,  accompa- 
nied by  all  documents  required  by  the  [division]  state  committee  to 
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include  a background  check,  and  the  applicant  pays  the  application 
fee.  The  application  fee  shall  be  in  the  form  of  a cashier’s  check, 
personal  check  or  money  order.  For  the  purpose  of  licensure  the 
results  of  a criminal  background  check  shall  be  valid  for  two  (2) 
years. 

(A)  For  the  purpose  of  conductlug  a background  check  the 
applicant  shall  provide  proof  of  submission  of  fingerprints  to  the 
Missouri  State  Highway  Patrol’s  approved  vendor(s)  for  both  a 
Missouri  State  Highway  Patrol  and  Federal  Bureau  of 
Investigation  criminal  background  check.  Proof  shall  consist  of 
any  documentation  acceptable  to  the  state  committee.  Any  fees 
due  for  the  background  check  shall  be  paid  by  the  applicant 
directly  to  the  Missouri  State  Highway  Patrol  or  its  approved  ven- 
dor (s). 

AUTHORITY:  sections  337.706.2,  RSMo  Supp.  2006  and 
337. 727.1(6)  and  (10),  RSMo  [Supp.  1997]  2000.  This  rule  origi- 
nally filed  as  4 CSR  233-2.030.  Original  rule  filed  Dec.  31,  1997, 
effective  July  30,  1998.  Moved  to  20  CSR  2233-2.030,  effective  Aug. 
28,  2006.  Amended:  Filed  Nov.  15,  2007. 

PUBLIC  COST:  This  proposed  amendment  will  not  cost  state  agen- 
cies or  political  subdivisions  more  than  five  hundred  dollars  ($500) 
in  the  aggregate. 

PRIVATE  COST:  This  proposed  amendment  will  cost  private  entities 
approximately  six  hundred  twenty-six  dollars  and  forty  cents 
($626. 40)  annually  for  the  life  of  the  rule.  It  is  anticipated  that  the 
costs  will  recur  for  the  life  of  the  rule,  may  vary  with  inflation  and 
are  expected  to  increase  at  the  rate  projected  by  the  Legislative 
Oversight  Committee. 

NOTICE  TO  SUBMIT  COMMENTS:  Anyone  may  file  a statement  in 
support  of  or  in  opposition  to  this  proposed  amendment  with  the  State 
Committee  of  Marital  and  Family  Therapists,  Loree  Kessler, 
Executive  Director,  PO  Box  1335,  Jefferson  City,  MO  65102.  To  be 
considered,  comments  must  be  received  within  thirty  (30)  days  after 
publication  of  this  notice  in  the  Missouri  Register.  No  public  hear- 
ing is  scheduled. 
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PRIVATE  ENTITY  FISCAL  NOTE 


I.  RULE  NUMBER 

Title  20  - Department  of  Insurance,  Financial  Institutions  and  Professional  Registration 
Division  2233  - State  Committee  of  Marital  and  Family  Therapists 
Chapter  2 - Licensure  Requirements 

Proposed  Amendment  - 20  CSR  2233-2.030  - Application  for  Licensure 

Prepared  October  5, 2007  by  the  Division  of  Professional  Registration 

II.  SUMMARY  OF  FISCAL  IMPACT 


First  Year  of  Implementation  of  Rule 


Estimate. the  number  of 
entities  by  class  which  would 
likely  be  affected  by  the 
adoption  of  the  proposed 
rule: 

Classification  by  type  of 
the  business 

entities  which  would  likely 
be  affected: 

Estimated  cost  of  compliance 
with  the  rule  by  affected 
entities; 

12 

Applications  for  Licensure 
(digital  fingerprinting  @ 
$52.20) 

$626.40 

Estimated  Annual  Cost  of 
Compliance  for  the  Life  of 
the  Rule 

$626.40 

III.  WORKSHEET 

See  table  above. 

IV.  ASSUMPTION 

1.  The  figures  reported  above  are  based  on  revenue  projections  for  FY08  and  cost  of 
digital  fingerprinting  provided  by  the  state  vendor. 

2.  It  is  anticipated  that  the  total  cost  will  recur  annually  for  the  life  of  the  rule,  may  vary 
with  inflation  and  is  expected  to  increase  annually  at  the  rate  projected  by  the 
Legislative  Oversight  Committee. 
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Title  20— DEPARTMENT  OF  INSURANCE, 
FINANCIAL  INSTITUTIONS  AND  PROFESSIONAL 
REGISTRATION 

Division  2233— State  Committee  of  Marital  and  Family 
Therapists 

Chapter  2— Licensnre  Reqnirements 
PROPOSED  AMENDMENT 

20  CSR  2233-2.040  Examination  Requirements.  The  board  is 
proposing  to  add  section  (2)  and  renumber  sections  thereafter. 

PURPOSE:  This  amendment  clarifies  the  requirements  to  apply  to 
take  the  examination  in  Marital  and  Family  Therapy. 

(2)  In  order  to  apply  to  take  the  Examination  in  Marital  and 
Family  Therapy,  a person  must  have  an  application  for  supervi- 
sion or  licensure  filed  with  the  state  committee. 

[(2)](3)  An  applicant  for  licensure  by  examination  shall  submit  a 
request  to  take  the  examination  on  a form  provided  by  the  Missouri 
Division  of  Professional  Registration  or  the  state  committee  and  may 
be  obtained  by  writing  the  division  or  state  committee  at  PO  Box 
1335,  Jefferson  City,  MO  65102  or  by  calling  (573)  751-0870.  The 
TDD  number  is  (800)  735-2966. 

/'(5)7(4)  The  applicant  shall  submit  the  required  examination  fee  to 
the  examination  service  responsible  for  administering  the  examina- 
tion. 

AUTHORITY:  section  337.727.1(1),  (3),  (6)  and  (10),  RSMo  2000. 
This  rule  originally  filed  as  4 CSR  233-2.040.  Original  rule  filed 
Dec.  31,  1997,  effective  July  30,  1998.  Amended:  Filed  May  22, 
2001,  effective  Nov.  30,  2001.  Moved  to  20  CSR  2233-2.040,  effec- 
tive Aug.  28,  2006.  Amended:  Filed  Nov.  15,  2007. 

PUBLIC  COST:  This  proposed  amendment  will  not  cost  state  agen- 
cies or  political  subdivisions  more  than  five  hundred  dollars  ($500) 
in  the  aggregate. 

PRIVATE  COST:  This  proposed  amendment  will  not  cost  private  enti- 
ties more  than  five  hundred  dollars  ($500)  in  the  aggregate. 

NOTICE  TO  SUBMIT  COMMENTS:  Anyone  may  file  a statement  in 
support  of  or  in  opposition  to  this  proposed  amendment  with  the  State 
Committee  of  Marital  and  Family  Therapists,  Loree  Kessler, 
Executive  Director,  PO  Box  1335,  Jefferson  City,  MO  65102.  To  be 
considered,  comments  must  be  received  within  thirty  (30)  days  after 
publication  of  this  notice  in  the  Missouri  Register.  No  public  hear- 
ing is  scheduled. 

Title  20— DEPARTMENT  OF  INSURANCE, 
FINANCIAL  INSTITUTIONS  AND  PROFESSIONAL 
REGISTRATION 

Division  2233— State  Committee  of  Marital  and  Family 
Therapists 

Chapter  2— Licensnre  Reqnirements 
PROPOSED  AMENDMENT 

20  CSR  2233-2.050  Renewal  of  License.  The  board  is  proposing  to 
amend  section  (1),  subsection  (1)(A),  section  (4),  and  add  sections 
(5)  through  (10). 

PURPOSE:  Pursuant  to  Executive  Order  06-04  the  Division  of 
Professional  Registration  was  transferred  from  the  Department  of 
Economic  Development,  Title  4,  to  the  Department  of  Insurance, 


Financial  Institutions  and  Professional  Registration,  Title  20. 
Therefore,  references  to  4 CSR  233  are  being  amended  throughout 
the  rule.  This  amendment  also  establishes  requirements  for  continu- 
ing education  requirements. 

(1)  A license  may  be  renewed  on  or  before  the  expiration  of  the 
license  by  submitting  the  signed  renewal  notice  and  fee  to  the  divi- 
sion as  set  forth  in  [4  CSR  233-1 .040(1 )(D)]  20  CSR  2233- 
1.040(1)(D). 

(A)  Renewal  fees  postmarked  after  the  expiration  date  of  the 
license  shall  be  subject  to  a late  fee  as  defined  in  [4  CSR  233- 
1.040(1)(D)  1.  or  2.1  20  CSR  2233-1.040(l)(D)l.  or  2.,  in  addi- 
tion to  paying  the  renewal  fee. 

(4)  Any  individual  failing  to  renew  the  license  within  the  sixty  (601- 
day  period  set  forth  in  section  337.712.2,  RSMo  [Supp.  1997,] 
and  wishing  to  restore  the  license  shall  make  application  to  the  divi- 
sion by  submitting  an  application  for  reinstatement  of  license  and  the 
delinquency  fee  as  set  forth  in  [4  CSR  233- 1.040( 1 )(D)  7.  or  2.7 
20  CSR  2233-1. 040(1)(D)1.  or  2.  and  shall  document  compliance 
with  the  continuing  education  requirements  of  this  regulation. 

(5)  Effective  August  28,  2008  a licensee  shall  obtain  forty  (40) 
contact  hours  of  continuing  education  (CE)  prior  to  the  expira- 
tion date  of  a license  and  such  hours  should  consist  of  at  least 
twenty  (20)  hours  of  formal  continuing  education  hours  with  the 
balance  of  hours  to  be  self-study.  For  the  purpose  of  this  regu- 
lation a contact  hour  shall  consist  of  fifty  (50)  minutes. 

(A)  Formal  continuing  education  shall  consist  of  one  (1)  or  a 
combination  of  any  of  the  following: 

1.  Postgraduate  course  work  offered  by  a regionally  accred- 
ited educational  institution.  Such  course  work  shall  be  relevant  to 
marital  and  family  therapy  as  defined  in  section  337.700(7)  and 
(8),  RSMo  and  shall  not  be  part  of  the  graduate  course  work 
required  for  licensure.  One  (1)  semester  hour  of  graduate  cred- 
it constitutes  fifteen  (15)  hours  of  continuing  education. 

2.  Presenting  research  at  a formal  professional  meeting.  A 
presentation  shall  Include  a paper  presented  in  a professional 
journal,  book,  or  original  chapter  in  an  edited  book.  Credit  will 
be  given  at  the  rate  four  (4)  hours  for  each  paper  or  presentatiou. 
No  credit  would  be  granted  for  any  subseqnent  presentation  on 
the  same  subject  matter  during  the  same  renewal  period; 

3.  Attending  relevant  professional  meetings  when  such  meet- 
ings Include  verification  of  attendance.  Such  meetings  can  be 
international,  national,  regional,  state,  or  local,  and  must  be 
related  to  the  profession.  The  licensee  shall  be  eligible  to  receive 
three  (3)  hours  of  coutlnulng  education  credit  for  a full  day  of 
meeting  attendance. 

4.  Attending  work  shops,  seminars,  or  continuing  education 
courses  relevant  to  marital  and  family  therapy  as  defined  in  sec- 
tion 337.700(7)  and  (8),  RSMo.  Upon  request  by  the  state  com- 
mittee the  liceusee  shall  provide  verification  of  attendance  such  as 
a certificate  or  letter  of  attendance  indicating  the  date,  time,  and 
number  of  hours  of  continuing  education  from  the  workshop, 
seminar  or  course  provider. 

5.  Written  contributions  to  relevant  professional  books, 
journals,  or  periodicals.  A licensee  shall  be  eligible  to  receive 
three  (3)  hours  of  continuing  edncation  for  publication  in  a non- 
referee journal,  six  (6)  hours  of  continuing  education  for  pnbll- 
cation  in  a referee  journal,  eight  (8)  continuing  edncation  hours 
for  each  chapter  iu  a book,  ten  (10)  continuing  education  hours 
for  editing  a book,  and  fifteen  (15)  continuing  education  hours 
for  the  publication  of  a book. 

6.  Presenting  at  relevant  professional  meetings  such  as  inter- 
national, national,  regional,  state,  or  local  professional  associa- 
tions. A Ucensee  would  be  eligible  for  a maximum  of  three  (3) 
hours  per  presentation. 

7.  A licensee  who  is  a faculty  member  at  an  accredited 
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educational  institution  may  receive  up  to  a maximum  of  twenty 
(20)  hours  per  year  of  continuing  education  credit  for  teaching  at 
the  educational  institution.  The  area(s)  taught  by  the  licensee 
must  relate  to  the  following  core  areas:  Theoretical  Foundations 
of  Marriage  and  Family  Therapy,  The  Practice  of  Marriage  and 
Family  Therapy,  Human  Development  and  Family  Studies,  Ethics 
and  Professional  Studies,  and  Research  Methodology.  For  the 
purpose  of  this  regulation,  the  licensee  must  teach  a minimum  of 
four  (4)  clock  hours. 

8.  A licensee  teaching  formal  continuing  education  hours 
may  receive  up  to  a maximum  of  four  (4)  hours  per  biennial  cycle 
of  continuing  education  credit.  The  CE  must  relate  to  the  follow- 
ing core  areas:  Theoretical  Foundations  of  Marriage  and  Family 
Therapy,  The  Practice  of  Marriage  and  Family  Therapy,  Human 
Development  and  Family  Studies,  Ethics  and  Professional 
Studies,  and  Research  Methodology.  Eor  the  purpose  of  this  reg- 
ulation the  licensee  must  teach  a minimum  of  four  (4)  clock 
hours. 

(B)  A licensee  may  obtain  up  to  twenty  (20)  hours  of  self-study 
continuing  education.  Self-study  of  professional  material  includes 
relevant  books,  journals,  periodicals,  tapes,  and  other  materials 
and  preparation  for  relevant  lectures  and  talks  to  public  groups. 
Preparation  credit  may  not  be  claimed  pursuant  to  this  regula- 
tion for  presentations  that  are  used  for  CE  in  the  aforementioned 
paragraphs  1.,  2.,  6.,  7.,  or  8. 

(6)  Providing  marital  and  family  therapy,  workshops  on  personal 
growth,  supervision  of  individuals  for  licensure  or  employment, 
or  services  provided  to  professional  associations  or  organizations 
will  not  be  considered  for  continuing  education  contact  hours. 

(7)  Included,  but  not  limited  to  the  following,  is  a list  of  approved 
continuing  education  providers: 

(A)  American  Association  for  Marriage  and  Eamlly  Therapy 
(AAMET)  and  any  chapter  or  division  of  AAMET; 

(B)  American  Counseling  Association  (ACA)  and  any  chapter 
or  division  of  ACA; 

(C)  American  Medical  Association  (AMA)  and  any  chapter  or 
division  of  AMA; 

(D)  American  Mental  Health  Counselors  Association 
(AMHCA)  and  any  chapter  or  division  of  AMHCA; 

(E)  Local,  state,  regional,  or  national  psychological  associa- 
tions; 

(E)  Local,  state,  regional,  or  national  social  worker  associa- 
tions; 

(G)  National  Board  for  Certified  Counselors  (NBCC);  and 

(H)  Regionally  accredited  colleges  and  universities. 

(8)  For  the  license  renewal  the  licensee  shall  verify  the  number  of 
CE  hours  earned  during  the  last  two  (2)  years  immediately  pre- 
ceding the  expiration  date  of  the  license  on  a form  provided  by 
the  state  committee.  The  licensee  shall  not  submit  the  actual 
record  of  CE  attendance  to  the  state  committee  except  in  the  case 
of  a continuing  education  audit  or  when  requested  by  the  state 
committee. 

(9)  Each  licensee  shall  maintain  a complete  record  of  all  CE 
hours  earned  for  four  (4)  years.  Eormal  CE  credit  hours  shall  be 
documented  by  the  sponsor  or  CE  provider  and  maintained  by 
the  licensee.  The  licensee  is  responsible  for  maintaining  the 
record  of  formal  self-study  CE  hours  earned  and  such  documen- 
tation shall  contain,  at  a minimum,  the  number  of  hours  earned 
and  these  hours  shall  be  separated  in  the  various  categories 
defined  in  subsection  (5)(A)  of  this  regulation.  The  state  commit- 
tee may  conduct  an  audit  of  licensees  to  verify  compliance  with 
the  continuing  education  requirement.  Licensees  shall  assist  the 
state  committee  in  its  audit  by  providing  timely  and  complete 
responses  to  the  state  committee’s  inquiries.  A response  is  con- 


sidered timely  if  received  in  the  committee  office  within  thirty 
(30)  days  of  a written  request  by  the  state  committee  for  such 
information. 

(10)  A licensee  who  cannot  complete  the  requisite  number  of  CE 
hours  because  of  personal  illness,  military  service  or  other  cir- 
cumstances beyond  the  licensee’s  control  may  apply  to  the  state 
committee  for  an  extension  of  time  to  complete  the  continuing 
education  requirements  or  a waiver.  Any  extension  of  time  to 
complete  the  continuing  education  requirements  or  waiver  shall 
be  granted  solely  in  the  discretion  of  the  state  committee.  The 
licensee  must  make  a written  application  for  extension  of  time  at 
least  thirty  (30)  days  before  the  expiration  date  of  the  license.  The 
licensee  shall  provide  full  and  complete  written  documentation  of 
the  grounds  supporting  the  reasons  for  which  an  extension  or 
waiver  is  sought. 

AUTHORITY:  section  337.727.1(1)  and  (10),  RSMo  fSupp.  1997] 
2000.  This  rule  originally  filed  as  4 CSR  233-2.050.  Original  rule 
filed  Dec.  31.  1997,  effective  July  30,  1998.  Moved  to  20  CSR  2233- 
2. 050,  effective  Aug.  28,  2006.  Amended:  File  Nov.  15,  2007. 

PUBLIC  COST:  This  proposed  amendment  will  cost  state  agencies  or 
political  subdivisions  approximately  two  hundred  eight  dollars  and 
ninety -six  cents  ($208.96)  biennially  for  the  life  of  the  rule.  It  is 
anticipated  that  the  costs  will  recur  for  the  life  of  the  rule,  may  vary 
with  inflation  and  are  expected  to  increase  at  the  rate  projected  by 
the  Legislative  Oversight  Committee. 

PRIVATE  COST:  This  proposed  amendment  will  cost  private  entities 
approximately  seventy-one  thousand  eight  hundred  fifty  dollars 
($71,850)  to  one  hundred  ninety-six  thousand  five  hundred  dollars 
($196,500)  biennially  for  the  life  of  the  rule.  It  is  anticipated  that  the 
costs  will  recur  for  the  life  of  the  rule,  may  vary  with  inflation  and 
are  expected  to  increase  at  the  rate  projected  by  the  Legislative 
Oversight  Committee. 

NOTICE  TO  SUBMIT  COMMENTS:  Anyone  may  file  a statement  in 
support  of  or  in  opposition  to  this  proposed  amendment  with  the  State 
Committee  of  Marital  and  Eamily  Therapists,  Loree  Kessler, 
Executive  Director,  PO  Box  1335,  Jefferson  City,  MO  65102.  To  be 
considered,  comments  must  be  received  within  thirty  (30)  days  after 
publication  of  this  notice  in  the  Missouri  Register.  No  public  hear- 
ing is  scheduled. 
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PUBLIC  ENTITY  FISCAL  NOTE 


I.  RULE  NUMBER 

Title  20  - Department  of  Insurance,  Financial  Institutions  and  Professional  Registration 
Division  2233  - State  Committee  of  Marital  and  Family  Therapists 
Chapter  2 - Licensure  Requirements 

Proposed  Amendment  - 20  CSR  2233-2.050  - Renewal  of  License 

Prepared  October  5, 2007  by  the  Division  of  Professional  Registration 

II.  SUMMARY  OF  FISCAL  IMPACT 


Affected  Agency  or  Political  Subdivision 

Estimated  Cost  of  Compliance  for  the  Life  of 
the  Rule  Starting  in  FY  2010  jind  Continuing 
Bienn  iaUy  l^lfere^fter 

State  Committee  of  Marital  & Family  Therapists 

$208.96  '' 

III.  WORKSHEET 

The  board  may  conduct  an  audit  of  licensees  to  verify  compliance  with  the  continuing  education 
requirements.  Licensees  shall  assist  the  board  with  its  audits  by  providing  timely  and  complete  responses 
to  the  board's  inquiries.  Based  on  the  current  number  of  licensed  therapists,  it  is  estimated  that  the  board 
will  audit  approximately  five  percent  (5%)  of  current  licensees  biennially  and  request  verification  of 
their  completion  of  the  continuing  education  hours. 


The  Licensure  Technician  II  will  mail  the  audit  notification  and  reporting  form  to  each  audit  candidate. 
The  Executive  1 will  assemble  responses  to  the  audit,  determine  if  any  candidates  require  follow-up  or  an 
extension  to  complete  the  continuing  education  requirements,  and  assemble  a compliance  report  for  the 
committee.  The  Executive  Director  will  review  responses  to  the  audit  and  requests  for  extension  to 
complete  the  continuing  education  requirements. 


STAFF 

ANNUAL 

SALARY 

SALARY  TO 
INCLUDE  FRINGE 
BENEFIT 

HOURLY 

SALARY 

TIME  SPENT 
PROCESSING  CEU 
REQUIREMENTS 

TOTAL  COST 
TO 

PERFORM 
ALL  TASKS 

Executive  Director 

$64,143 

$95,502.51 

$45.91 

2 Hours 

$91.83 

Executive  I 

$34,908 

$51,974.52 

$24.99 

3 Hours 

$74,96 

Licensure  Tech  II 

$25,428 

$37,859,75 

$18.20 

2 Hours 

$36.40 

Total  Biennial  Personal 
Services  Cost  for 

Implementation  of  the  Rule  S203.20 
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Expenditure  of  Money 


CLASSIFICATION 

Fee 

Amount 

Number 
(5%  of 
licensees) 

AGGREGATE  COST 

Letterhead  Printing  Cost 

$0,15 

8 

$1.20 

Envelope  for  Mailing  Letter 

$0.16 

8 

$1.28 

Postage  for  Mailing  Application 

$0.41 

8 

$3.28 

Total  Expense  and 
Equipment  Costs  For 
Implementation  of  the 
Rule 

$5.76 

IV.  ASSUMPTION 

1.  Employee’s  salaries  were  calculated  using  the  annual  salary  multiplied  by  48.89%  for  fringe 
benefits  and  then  divided  by  2080  hours  per  year  to  determine  the  hourly  salary.  The  cost  per 
hour  was  then  multiplied  by  the  amount  of  time  individual  staff  spent  on  the  processing  of 
applications  or  renewals. 

2.  It  is  anticipated  that  the  total  cost  will  recur  for  the  life  of  the  rule,  may  vary  with  inflation  and 
is  expected  to  increase  at  the  rate  projected  by  the  Legislative  Oversight  Committee. 

NOTE;  The  public  fiscal  note  for  this  rule  only  reflects  the  cost  for  this  particular  process.  However, 
private  entity  fees  are  set  at  an  amount  to  cover  the  total  actual  cost  incurred  by  the  office, 
which  includes  personal  service,  expense  and  equipment  and  transfers. 
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PRIVATE  ENTITY  FISCAL  NOTE 


I.  RULE  NUMBER 

Title  2€  - Department  of  Insurance,  Financial  Institutions  and  Professional  Registration 
Division  2233  - State  Committee  of  Marital  and  Family  Therapists 
Chapter  2 - Licensure  Requirements 

Proposed  Amendment  - 20  CSR  2233-2.050  - Renewal  of  License 

Prepared  October  5, 2007  by  the  Division  of  Professional  Registration 

II.  SUMMARY  OF  FISCAL  IMPACT 


Estimate  the  number  oT  entities  by 
class  which  would  likely  be 
affected  by  the  adoption  of  the 
proposed  rule: 

Classification  by  type  of  the  business 
entities  which  would  likely  be  affected: 

Estimated  Biennial  cost  of 
compliance  with  the  rule  by 
affected  entities  Starting  in  FY 
2010: 

150 

Continuing  Education  Course 
Expenses 
($479 -$1310) 

$71,850 -$196,500 

Estimated  Biennial  Cost  of 
Compliance  for  the  Life  of  the  Rule 

$71,850  - $196,500 

III  WORKSHEET 

The  state  committee  estimates  that  at  least  fifty  (50)  licensees  will  attend  the  state  annual  meeting  and 
at  least  five  (5)  licensees  will  attend  the  national  annual  meeting.  There  are  many  sources  of 
continuing  education  credit.  Formal  hours  can  be  obtained  from  state  and  national  meetings  of 
professional  associations,  course  work,  as  well  as  online.  Given  the  numerous  sources  of  formal 
continuing  education  hours,  the  state  committee  is  providing  a range  of  costs  based  upon  attending  an 
aimual  state  or  national  meeting  which  is  one  of  the  most  frequent  venues  licensees  utilize  to  obtain 
continuing  education  hours.  Mileage  is  not  figured  in  as  it  would  vary  based  on  the  travel  distance 
to/from  the  licensee's  domicile  to  the  meeting  site. 


Annual  Missouri  Association  of  Marriage  and  Family  Therapy  Meeting  in  St.  Louis 


Registration  Fee 

$175.00 

Lodging  - 2 days/$96  per  night 

$192.00 

Meals  - $56  per  day 

$112.00 

TOTAL  $479.00 
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National  Annual  Meeting  of  the  American  Association  for  Mairiage  and  Family  Therapy 


Registration  Fee 

$375.00 

Lodging  - 3 days/$  1 39  per  night 

$417.00 

Meals  - $64  per  day 

$192.00 

Airfare 

$226.00 

Miscellaneous  Costs  (Cab  fare,  parking,  gratuities,  etc) 

$100.00 

TOTAL 

$1,310.00 

IV.  ASSUMPTION 

1 . It  is  anticipated  that  the  total  cost  will  recur  for  the  life  of  the  rule,  may  vary  with  inflation 
and  is  expected  to  increase  at  the  rate  projected  by  the  Legislative  Oversight  Committee. 
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Title  20— DEPARTMENT  OF  INSURANCE, 
FINANCIAL  INSTITUTIONS  AND  PROFESSIONAL 
REGISTRATION 

Division  2245— Real  Estate  Appraisers 
Chapter  I— Organization  and  Description  of  Connnission 

PROPOSED  AMENDMENT 

20  CSR  2245-1.010  General  Organization.  The  board  is  proposing 
to  add  sections  (8)  and  (9). 

PURPOSE:  This  amendment  clarifies  that  the  requirements  of  the 
USPAP  do  not  apply  to  the  commission  in  certain  circumstances. 

(8)  In  accordance  with  the  exception  established  in  the 
Jurisdictional  Exception  Rule  of  the  Uniform  Standards  of 
Professional  Appraisal  Practice  (USPAP),  the  requirements  of 
USPAP  shall  not  apply  to  the  commission  or  its  employees  when 
reviewing  or  preparing  an  investigation,  complaint  or  report  for 
enforcement,  licensure,  certification  or  disciplinary  action  pur- 
suant to  the  statutory  authority  vested  in  the  commission  by 
Chapter  339,  RSMo.  This  provision  includes,  but  is  not  limited 
to,  USPAP  Standard  Rule  3. 

(9)  For  purposes  of  this  section,  the  Uniform  Standards  of 
Professional  Appraisal  Practice,  2006  edition,  is  incorporated 
herein  by  reference  and  can  be  obtained  from  The  Appraisal 
Foundation,  1155  15th  Street  NW,  Suite  1111,  Washington,  DC 
20005,  by  calling  (202)  347-7722  or  at  www.appraisalfounda- 
tion.org.  This  rule  does  not  Incorporate  any  subsequent  amend- 
ments to  USPAP. 

AUTHORITY:  sections  339.507,  RSMo  (SB  272,  94th  General 
Assembly,  First  Regular  Session  (2007))  and  339.509,  RSMo  2000. 
This  rule  originally  filed  as  4 CSR  245-1.010.  Emergency  rule  filed 
Dec.  6,  1990,  effective  Dec.  16,  1990,  expired  April  14,  1991. 
Original  rule  filed  Jan.  3,  1991,  effective  April  29,  1991.  Eor  inter- 
vening history,  please  consult  the  Code  of  State  Regulations. 
Amended:  Eiled  Nov.  15,  2007. 

PUBLIC  COST:  This  proposed  amendment  will  not  cost  state  agen- 
cies or  political  subdivisions  more  than  five  hundred  dollars  ($500) 
in  the  aggregate. 

PRIVATE  COST:  This  proposed  amendment  will  not  cost  private  enti- 
ties more  than  five  hundred  dollars  ($500)  in  the  aggregate. 

NOTICE  TO  SUBMIT  COMMENTS:  Anyone  may  file  a statement  in 
support  of  or  in  opposition  to  this  proposed  amendment  with  the 
Missouri  Real  Estate  Appraisers  Commission,  Vanessa  Beauchamp, 
Executive  Director,  PO  Box  1335,  Jefferson  City,  MO  65102,  by  fax- 
ing comments  to  (573)  751-0038,  or  by  emailing  comments  to  rea- 
com@pr.mo.gov.  To  be  considered,  comments  must  be  received 
within  thirty  (30)  days  after  publication  of  this  notice  in  the  Missouri 
Register.  No  public  hearing  is  scheduled. 

Title  20— DEPARTMENT  OF  INSURANCE, 
FINANCIAL  INSTITUTIONS  AND  PROFESSIONAL 
REGISTRATION 

Division  2245— Real  Estate  Appraisers 
Chapter  3— Applications  for  Certification  and  Licensnre 

PROPOSED  AMENDMENT 

20  CSR  2245-3.005  ITalnee  Real  Estate  Appraiser  Registration. 

The  board  is  proposing  to  amend  section  (2)  and  delete  subsection 
(5)(G). 


PURPOSE:  This  amendment  clarifies  when  an  applicant  must  regis- 
ter with  the  commission  to  receive  credit  for  appraisal  experience. 

(2)  An  applicant  for  licensure  or  certification  shall  only  receive  cred- 
it for  appraisal  experience  earned  after  July  1,  2008,  if  the  applicant 
has  registered  as  a trainee  real  estate  appraiser  with  the  commission 

prior  to  accruing  the  experience. 

(5)  Training. 

[(G)  A non-licensee  will  be  given  credit  for  appraisal  expe- 
rience accrued  prior  to  July  1 , 2008,  and  which  was 
accrued  without  the  non-licensee  having  been  registered  as 
a trainee  real  estate  appraiser  until  June  30,  2010.  After 
June  30,  2010,  all  appraisal  experience  credit  earned  by  a 
non-licensee  prior  to  being  registered  as  a trainee  real  estate 
appraiser  shall  be  forfeited.  For  the  purpose  of  this  rule, 
"non-licensee"  shall  mean  any  person  who  is  not  state 
licensed  or  certified.] 

AUTHORITY:  section  339.509(8),  RSMo  2000.  Original  rule  filed 
Nov.  21,  2006,  effective  July  30,  2007.  Amended:  Eiled  Nov.  15, 
2007. 

PUBLIC  COST:  This  proposed  amendment  will  not  cost  state  agen- 
cies or  political  subdivisions  more  than  five  hundred  dollars  ($500) 
in  the  aggregate. 

PRIVATE  COST:  This  proposed  amendment  will  not  cost  private  enti- 
ties more  than  five  hundred  dollars  ($500)  in  the  aggregate. 

NOTICE  TO  SUBMIT  COMMENTS:  Anyone  may  file  a statement  in 
support  of  or  in  opposition  to  this  proposed  amendment  with  the 
Missouri  Real  Estate  Appraisers  Commission,  Vanessa  Beauchamp, 
Executive  Director,  PO  Box  1335,  Jefferson  City,  MO  65102,  by  fax- 
ing comments  to  (573)  751-0038,  or  by  emailing  comments  to  rea- 
com@pr.mo.gov.  To  be  considered,  comments  must  be  received 
within  thirty  (30)  days  after  publication  of  this  notice  in  the  Missouri 
Register.  No  public  hearing  is  scheduled. 


Title  20— DEPARTMENT  OF  INSURANCE, 
FINANCIAL  INSTITUTIONS  AND  PROFESSIONAL 
REGISTRATION 

Division  2245— Real  Estate  Appraisers 
Chapter  4— Certificates  and  Licenses 

PROPOSED  RULE 

20  CSR  2245-4.025  Inactive  Status 

PURPOSE:  This  rule  outlines  the  process  for  requesting  inactive  sta- 
tus. 

(1)  A licensee  may  request  in  writing  that  his/her  license  or  certifi- 
cate be  placed  on  inactive  status.  The  licensee  shall  not  practice  as  a 
real  estate  appraiser  while  the  license  is  on  inactive  status.  The 
licensee  shall  not  hold  himself  or  herself  out  as  actively  practicing 
real  estate  appraising  while  on  inactive  status  and  must  renew  the 
inactive  status  at  the  beginning  of  each  renewal  period. 

(2)  If  an  individual  with  a license  on  inactive  status  wishes  to  remrn 
a license  or  certificate  to  active  status  prior  to  the  renewal  time,  the 
individual  shall  complete  a renewal  form,  pay  the  reactivation  fee  and 
shall  provide  evidence  of  completion  of  at  least  twenty-eight  (28) 
hours  of  continuing  education  within  the  preceding  two  (2)  years. 
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(3)  Applicants  who  are  approved  for  inactive  status  renewal  will 
receive  one  (1)  license  or  certificate.  Duplicate  licenses  or  certifi- 
cates may  be  provided  upon  payment  of  the  appropriate  fee. 

AUTHORITY:  sections  339.525.5,  RSMo  (SB  272,  94th  General 
Assembly,  First  Regular  Session  (2007))  and  620.150,  RSMo  2000. 
Original  rule  filed  Nov  15,  2007. 

PUBLIC  COST:  This  proposed  amendment  will  cost  state  agencies  or 
political  subdivisions  approximately  seventeen  dollars  and  twenty- 
nine  cents  ($17.29)  biennially  for  the  life  of  the  rule.  It  is  anticipat- 
ed that  the  costs  will  recur  for  the  life  of  the  rule,  may  vary  with 
inflation  and  are  expected  to  increase  at  the  rate  projected  by  the 
Legislative  Oversight  Committee. 

PRIVATE  COST:  This  proposed  amendment  will  cost  private  entities 
approximately  ten  dollars  ($10)  biennially  for  the  life  of  the  rule.  It 
is  anticipated  that  the  costs  will  recur  for  the  life  of  the  rule,  may 
vary  with  inflation  and  are  expected  to  increase  at  the  rate  projected 
by  the  Legislative  Oversight  Committee. 

NOTICE  TO  SUBMIT  COMMENTS:  Anyone  may  file  a statement  in 
support  of  or  in  opposition  to  this  proposed  amendment  with  the 
Missouri  Real  Estate  Appraisers  Commission,  Vanessa  Beauchamp, 
Executive  Director,  PO  Box  1335,  Jefferson  City,  MO  65102,  by  fax- 
ing comments  to  (573)  751-0038,  or  by  emailing  comments  to  rea- 
com@pr.mo.gov.  To  be  considered,  comments  must  be  received 
within  thirty  (30)  days  after  publication  of  this  notice  in  the  Missouri 
Register.  No  public  hearing  is  scheduled. 
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PUBLIC  ENTITY  FISCAL  NOTE 


I.  RULE  NUMBER 

Title  20  > Department  oflnsurance.  Financial  Institutions  and  Professional  Registration 
Division  2245  - Real  Estate  Appraisers 

Chapter  4 - Certificates  and  Licenses 
Proposed  Rule  - 20  CSR  2245-4.025  Inactive  Status 

Prepared  September  18,  2007  by  the  Division  of  Professional  Registration 

IL  SUMMARY  OF  FISCAL  IMPACT 


Affected  Agency  or  Political  Subdivision 

Estimated  Biennial  Cost  of  Compliance 

Missouri  Real  Estate  Appraisers  Commission 

$17.29 

Total  Biennial  Cost  of  Compliance 
for  the  Life  of  the  Rule 

$17.29 

III.  WORKSHEET 

The  office  anticipates  1 0 licensees  will  switch  to  inactive  status  biennially. 

Applications  are  processed  by  the  Administrative  Office  Support  Assistant  and/or  the  Licensure 
Technician  fl. 


STAFF 

ANNUAL 

SALARY 

SALARY 

TO 

INCLUDE 

FRINGE 

BENEFIT 

HOURLY 

SALARY 

COST 

PER 

MINUTE 

TIME 

PER 

EVENT 

COST 

PER 

EVENT 

TOTAL 

COST 

Administrative 
Office  Support 
Assistant 

$30,264 

$45,060.07 

$21.66 

$0.36 

5 minutes 

$1.81 

$9.03 

Licensure 
Technician  II 

$27,696 

$41,236.57 

$19.83 

$0.33 

5 minutes 

$1.65 

$8.26 

Total  Biennial  Personal 
Services  Cost  for  Reactivating 
Licensees  from  Inactive  Status 

$17.29 
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PRIVATE  ENTITY  FISCAL  NOTE 


L RULE  NUMBER 

Title  20  - Department  of  Insurance^  Financial  Institutions  and  Professional  Registration 

Division  2245  - Real  Estate  Appraisers 

Chapter  4 - Certificates  and  Licenses 

Proposed  Rule  - 20  CSR  2245-4.025  Inactive  Status 

Prepared  September  1 8,  2007  by  the  Division  of  Professional  Registration 


II.  SUMMARY  OF  FISCAL  IMPACT 


Estimate  the  number  of  entities 
by  class  which  would  likely  be 
affected  by  the  adoption  of 
the  proposed  rule: 

Classiflcation  by  type  of  the 
business  entities  which  would 
likely  be  affected: 

Estimated  biennial  cost  of 
compliance  with  the  rule  by 
affected  entities: 

10 

Reinstatement  of  license 
(reinstatement  application  @ $1) 

$10.00 

Estimated  Bieunial  Cost 
for  the  Life  of  the  Rule 

$10.00 

III.  WORKSHEET 

See  table  above. 

IV.  ASSUMPTION 

1.  The  above  figures  were  based  on  the  current  number  of  licensees. 

2.  It  is  anticipated  that  the  total  costs  will  recur  biennially  for  the  life  of  the  rule,  may  vary 
with  inflation  and  is  expected  to  increase  biennially  at  the  rate  projected  by  the 
Legislative  Oversight  Committee. 

NOTE:  The  board  is  statutorily  obligated  to  enforce  and  administer  the  provisions  of  sections 
339.010-339.860,  RSMo.  Pursuant  to  Section  326,513,  RSMo,  the  board  shall  by  rule 
and  regulation  set  the  amount  of  fees  authorized  by  section  339.060,  RSMo  so  that  the 
revenue  produced  is  sufficient,  but  not  excessive,  to  cover  the  cost  and  expense  to  the 
board  for  administering  the  provisions  of  sections  339.010-339.860,  RSMo. 
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Title  20— DEPARTMENT  OF  INSURANCE, 
FINANCIAL  INSTITUTIONS  AND  PROFESSIONAL 
REGISTRATION 

Division  2245— Real  Estate  Appraisers 
Chapter  5— Fees 

PROPOSED  AMENDMENT 

20  CSR  2245-5.020  Application,  Certificate  and  License  Fees. 

The  board  is  proposing  to  delete  subsections  (2)(A)  through  (2)(F), 
reletter  the  remaining  subsections  thereafter,  and  add  new  subsec- 
tions (2)(A),  (2)(B)  and  (2)(L). 

PURPOSE:  This  amendment  changes  the  renewal  fee  and  adds  the 
reinstatement  fee. 

(2)  The  following  fees  shall  be  paid  for  original  issuance  and  renew- 


al of  certificates  or  licenses: 

KA)  Initial  Certified  General  Real  Estate 

Appraiser  Fee  $400 

(B)  Initial  Certified  Residential  Real  Estate 

Appraiser  Fee  $400 

(C)  Initial-Licensed  Real  Estate  Appraiser  Fee  $400 

ID)  Certified  General  Real  Estate  Appraiser 

Renewal  Fee  $400 

IE)  Certified  Residential  Real  Estate  Appraiser 

Renewal  Fee  $400 

IF)  Licensed  Real  Estate  Appraiser  Renewal 

Fees  $400] 

(A)  Initial  Certification/Licensure  Fee  $400 

(B)  License/Certification  Renewal  Fee  $ 1 

IIGIJIC)  Delinquent  Renewal  Fee  (per  month  not  to 

exceed  a maximum  of  $600)  $ 50 

flH)](D)  Reissuance  of  a Certificate  or  License,  or 
Replacement  of  a Lost,  Destroyed  or  Stolen 
Certificate  or  License  Fee  $ 5 

fll)](E)  Reissuance  of  a wallhanging  certificate,  or 
replacement  of  a lost,  destroyed  or  stolen 
wallhanging  certificate  $ 15 

flJ)](F)  Six  (6)-Month  Extension  Fee  $100 

flK)](G)  Temporary  Practice  Permit  (valid  for  six 

(6)  months)  $150 

{IL)](H)  Letter  of  Good  Standing  (per  letter)  $ 10 

flMUd)  Fingerprint  Background  Check  Fee — 

Determined  by  the  Missouri  State  Highway 
Patrol  (MSHP)  or  its  approved  vendor 
flN)](J)  Continuing  Education  Course  Approval 

Fee  (per  course)  $ 25 


flO)]{K)  Continuing  Education  Course  Renewal  Fee 

(per  course)  $ 10 

(L)  Reinstatement  Fee  $ 1 

AUTHORITY:  sections  339.509,  339.513,  RSMo  2000  and 
339.525.5,  RSMo  (SB  272,  94th  General  Assembly,  First  Regular 
Session  (2007)).  This  rule  originally  filed  as  4 CSR  245-5.020. 
Emergency  rule  filed  Dec.  6,  1990,  effective  Dec.  16,  1990,  expired 
April  14,  1991.  Emergency  rule  filed  April  4,  1991,  effective  April 
14,  1991,  expired  Aug.  11,  1991.  Original  rule  filed  Jan.  3,  1991, 
effective  April  29,  1991.  For  intervening  history,  please  consult  the 
Code  of  State  Regulations.  Amended:  Filed  Nov  15,  2007. 

PUBLIC  COST:  This  proposed  amendment  will  cost  state  agencies  or 
political  subdivisions  approximately  nine  hundred  ninety-seven  thou- 
sand five  hundred  dollars  ($997, 500)  biennially  for  the  life  of  the 
rule.  It  is  anticipated  that  the  costs  will  recur  for  the  life  of  the  rule, 
may  vary  with  inflation  and  are  expected  to  increase  at  the  rate  pro- 
jected by  the  Legislative  Oversight  Committee. 


PRIVATE  COST:  This  proposed  amendment  will  save  private  entities 
approximately  nine  hundred  ninety-seven  thousand  five  hundred  dol- 
lars ($997,500)  biennially  for  the  life  of  the  rule.  It  is  anticipated  that 
the  costs  will  recur  for  the  life  of  the  rule,  may  vary  with  inflation 
and  are  expected  to  increase  at  the  rate  projected  by  the  Legislative 
Oversight  Committee. 

NOTICE  TO  SUBMIT  COMMENTS:  Anyone  may  file  a statement  in 
support  of  or  in  opposition  to  this  proposed  amendment  with  the 
Missouri  Real  Estate  Appraisers  Commission,  Vanessa  Beauchamp, 
Executive  Director,  PO  Box  1335,  Jefferson  City,  MO  65102,  by  fax- 
ing comments  to  (573)  751-0038,  or  by  emailing  comments  to  rea- 
com@pr.mo.gov.  To  be  considered,  comments  must  be  received 
within  thirty  (30)  days  after  publication  of  this  notice  in  the  Missouri 
Register.  No  public  hearing  is  scheduled. 
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PUBLIC  ENTITY  FISCAL  NOTE 


I.  RULE  NUMBER 

Title  20  > Department  of  Insurance,  Financial  Institutions  and  Professional  Registration 
Division  2245  • Real  Estate  Appraisers 
Chapter  5 - Fees 

Proposed  Amendment  - 20  CSR  2245-5.020  Application,  Certificate  and  License  Fees 
Prepared  September  18,  2007  by  the  Division  of  Professional  Registration 


II.  SUMMARY  OF  FISCAL  IMPACT 


Affected  Agency  or  Political  Subdivision 

Estimated  Biennial  Loss  of  Revenue 

Missouri  Real  Estate  Appraisers  Commission 

$997,500.00 

Total  Loss  of 
Revenue 
Biennially  for  the 
Life  of  the  Rule 

$997,500.00 

III.  WORKSHEET 


The  board  estimates  the  projections  calcuated  in  the  Private  Entity  Fiscal  Notes  will  be  total  loss  of 
revenue  for  the  board. 

IV.  ASSUMPTION 

1.  The  board  is  statutorily  obligated  to  enforce  and  administer  the  provisions  of  sections 
339.010-339.860,  RSMo.  Pursuant  to  Section  339.060,  RSMo,  the  board  shall  by  rule  and 
regulation  set  the  amount  of  fees  authorized  by  section  339.060,  RSMo  so  that  the  revenue 
produced  is  sufficient,  but  not  excessive,  to  cover  the  cost  and  expense  to  the  board  for 
administering  the  provisions  of  sections  339.010-339.860,  RSMo. 


December  17,  2007 
Vol.  32,  No.  24 


Missouri  Register 


Page  2583 


PRIVATE  ENTITY  FISCAL  NOTE 


I.  RULE  NUMBER 

Title  20  - Department  of  Insurance,  Financial  Institutions  and  Professional  Registration 
Division  2245  - Real  Estate  Appraisers 
Chapter  5 - Fees 

Proposed  Amendment  • 20  CSR  2245-5.020  Application,  Certificate  and  License  Fees 

Prepared  September  18,  2007  by  the  Division  of  Professional  Registration 


II.  SUMMARY  OF  FISCAL 

IMPACT 

Estimate  the  number  of  entities 
by  class  which  would  likely  be 
affected  by  the  adoption  of 
the  proposed  rule: 

Classification  by  type  of  the 
business  entities  which  would 
likely  be  affected: 

Estimated  biennial  cost  savings 
with  the  rule  by  affected 
entities: 

2500 

Licensed  Real  Estate 
Appraiser  (renewal  fee  - $399 
decrease) 

$997,500.00 

Estimated  Biennial  Cost 
Savings  for  the  Life 
of  the  Rule 

$997,500.00 

III.  WORKSHEET 

See  table  above. 

IV.  ASSUMPTION 


1 . The  above  figures  were  based  on  the  current  number  of  licensees. 

2.  The  fiscal  impact  related  to  the  reinstatement  fee  is  reported  in  the  fiscal  note 
accompanying  20  CSR  2245-4.025  Inactive  Status  Rule. 

3.  It  is  anticipated  that  the  total  costs  will  recur  biennially  for  the  life  of  the  rule,  may 
vary  with  inflation  and  is  expected  to  increase  biennially  at  the  rate  projected  by  the 
Legislative  Oversight  Committee. 

NOTE:  The  board  is  statutorily  obligated  to  enforce  and  administer  the  provisions  of  sections 
339.010-339.860,  RSMo.  Pursuant  to  Section  339.060,  RSMo,  the  board  shall  by  rule 
and  regulation  set  the  amount  of  fees  authorized  by  section  339.060,  RSMo  so  that  the 
revenue  produced  is  sufficient,  but  not  excessive,  to  cover  the  cost  and  expense  to  the 
board  for  administering  the  provisions  of  sections  339.010-339.860,  RSMo. 
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This  section  will  contain  the  final  text  of  the  rules  proposed 
by  agencies.  The  order  of  rulemaking  is  required  to  con- 
tain a citation  to  the  legal  authority  upon  which  the  order  of 
rulemaking  is  based;  reference  to  the  date  and  page  or  pages 
where  the  notice  of  proposed  rulemaking  was  published  in 
the  Missouri  Register,  an  explanation  of  any  change  between 
the  text  of  the  rule  as  contained  in  the  notice  of  proposed 
rulemaking  and  the  text  of  the  rule  as  finally  adopted,  togeth- 
er with  the  reason  for  any  such  change;  and  the  full  text  of 
any  section  or  subsection  of  the  rule  as  adopted  which  has 
been  changed  from  that  contained  in  the  notice  of  proposed 
rulemaking.  The  effective  date  of  the  rule  shall  be  not  less 
than  thirty  (30)  days  after  the  date  of  publication  of  the  revi- 
sion to  the  Code  of  State  Reguiations. 

The  agency  is  also  required  to  make  a brief  summary  of 
the  general  nature  and  extent  of  comments  submitted  in 
support  of  or  opposition  to  the  proposed  rule  and  a concise 
summary  of  the  testimony  presented  at  the  hearing,  if  any, 
held  in  connection  with  the  rulemaking,  together  with  a con- 
cise summary  of  the  agency’s  findings  with  respect  to  the 
merits  of  any  such  testimony  or  comments  which  are 
opposed  in  whole  or  in  part  to  the  proposed  rule.  The  ninety 
(90)-day  period  during  which  an  agency  shall  file  its  order  of 
rulemaking  for  publication  in  the  Missouri  Register  begins 
either:  1)  after  the  hearing  on  the  proposed  rulemaking  is 
held;  or  2)  at  the  end  of  the  time  for  submission  of  comments 
to  the  agency.  During  this  period,  the  agency  shall  file  with 
the  secretary  of  state  the  order  of  rulemaking,  either  putting 
the  proposed  rule  into  effect,  with  or  without  further  changes, 
or  withdrawing  the  proposed  rule. 


Title  15— ELECTED  OFFICIALS 
Division  30— Secretary  of  State 
Chapter  52— Regulation  of  Securities 

ORDER  OF  RULEMAKING 

By  the  authority  vested  in  the  commissioner  of  securities  under  sec- 
tion 409.6-605,  RSMo  Supp.  2006,  the  commissioner  amends  a rule 
as  follows: 

15  CSR  30-52.030  NASAA  Statements  of  Policy  is  amended. 

A notice  of  proposed  rulemaking  containing  the  text  of  the  proposed 
amendment  was  published  in  the  Missouri  Register  on  July  16,  2007 
(32  MoReg  1123-1124).  No  changes  have  been  made  in  the  text  of 
the  proposed  amendment,  so  it  is  not  reprinted  here.  This  proposed 
amendment  becomes  effective  thirty  (30)  days  after  publication  in  the 
Code  of  State  Regulations. 

SUMMARY  OF  COMMENTS:  No  comments  were  received. 


Title  19— DEPARTMENT  OF  HEALTH 
AND  SENIOR  SERVICES 

Division  20 — Division  of  Conununity  and  Public  Health 
Chapter  20— Conununicable  Diseases 

ORDER  OF  RULEMAKING 

By  the  authority  vested  in  the  director  of  the  Department  of  Health 
and  Senior  Services  under  sections  192.006  and  260.203,  RSMo 
2000  and  192.020,  RSMo  Supp.  2006,  the  director  amends  a rule  as 
follows: 


19  CSR  20-20.010  Definitions  Relating  to  Communicable, 
Environmental  and  Occupational  Diseases  is  amended. 

A notice  of  proposed  rulemaking  containing  the  text  of  the  proposed 
amendment  was  published  in  the  Missouri  Register  on  July  16,  2007 
(32  MoReg  1124).  No  changes  have  been  made  in  the  text  of  the  pro- 
posed amendment,  so  it  is  not  reprinted  here.  This  proposed  amend- 
ment becomes  effective  thirty  (30)  days  after  publication  in  the  Code 
of  State  Regulations. 

SUMMARY  OF  COMMENTS:  No  comments  were  received. 


Title  19— DEPARTMENT  OF  HEALTH 
AND  SENIOR  SERVICES 

Division  20 — Division  of  Conununity  and  Public  Health 
Chapter  20— Conununicable  Diseases 

ORDER  OF  RULEMAKING 

By  the  authority  vested  in  the  director  of  the  Department  of  Health 
and  Senior  Services  under  sections  192.006  and  260.203,  RSMo 
2000  and  192.020,  RSMo  Supp.  2006,  the  director  amends  a rule  as 
follows: 

19  CSR  20-20.050  Quarantine  or  Isolation  Practices  and 
Closing  of  Schools  and  Places  of  Public  and  Private  Assembly 

is  amended. 

A notice  of  proposed  rulemaking  containing  the  text  of  the  proposed 
amendment  was  published  in  the  Missouri  Register  on  July  16,  2007 
(32  MoReg  1125).  No  changes  have  been  made  in  the  text  of  the  pro- 
posed amendment,  so  it  is  not  reprinted  here.  This  proposed  amend- 
ment becomes  effective  thirty  (30)  days  after  publication  in  the  Code 
of  State  Regulations. 

SUMMARY  OP  COMMENTS:  No  comments  were  received. 


Title  20— DEPARTMENT  OF  INSURANCE, 
FINANCIAL  INSTITUTIONS  AND  PROFESSIONAL 
REGISTRATION 

Division  2070— State  Board  of  Chiropractic  Examiners 
Chapter  2— General  Rules 

ORDER  OF  RULEMAKING 

By  the  authority  vested  in  the  Missouri  Board  of  Chiropractic 
Examiners  under  section  331.030.9,  RSMo  Supp.  2006,  the  board 
amends  a rule  as  follows: 

20  CSR  2070-2.032  Specialty  Certification  is  amended. 

A notice  of  proposed  rulemaking  containing  the  text  of  the  proposed 
amendment  was  published  in  the  Missouri  Register  on  August  1, 
2007  (32  MoReg  1324).  No  changes  have  been  made  to  the  text  of 
the  proposed  amendment,  so  it  is  not  reprinted  here.  This  proposed 
amendment  becomes  effective  thirty  (30)  days  after  publication  in  the 
Code  of  State  Regulations. 

SUMMARY  OP  COMMENTS:  No  comments  were  received. 


Title  20— DEPARTMENT  OF  INSURANCE, 
FINANCIAL  INSTITUTIONS  AND  PROFESSIONAL 
REGISTRATION 

Division  2070— State  Board  of  Chiropractic  Examiners 
Chapter  2— General  Rules 

ORDER  OF  RULEMAKING 
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By  the  authority  vested  in  the  Missouri  Board  of  Chiropraetic 
Examiners  under  sections  43.543  and  331.030,  RSMo  Supp.  2006 
and  331.100.2,  RSMo  2000,  the  board  amends  a rule  as  follows: 

20  CSR  2070-2.040  Applieation  for  Lieensure  is  amended. 

A notice  of  proposed  rulemaking  eontaining  the  text  of  the  proposed 
amendment  was  published  in  the  Missouri  Register  on  August  1, 
2007  (32  MoReg  1325).  No  changes  have  been  made  to  the  text  of 
the  proposed  amendment,  so  it  is  not  reprinted  here.  This  proposed 
amendment  becomes  effeetive  thirty  (30)  days  after  publieation  in  the 
Code  of  State  Regulations . 

SUMMARY  OF  COMMENTS:  No  comments  were  reeeived. 


Title  20— DEPARTMENT  OF  INSURANCE, 
FINANCIAL  INSTITUTIONS  AND  PROFESSIONAL 
REGISTRATION 

Division  2070— State  Board  of  Chiropractic  Examiners 
Chapter  2— General  Rules 

ORDER  OF  RULEMAKING 

By  the  authority  vested  in  the  Missouri  Board  of  Chiropraetic 
Examiners  under  sections  331.030,  RSMo  Supp.  2006  and 

331.100.2,  RSMo  2000,  the  board  amends  a rule  as  follows: 

20  CSR  2070-2.050  Examination  is  amended. 

A notice  of  proposed  rulemaking  eontaining  the  text  of  the  proposed 
amendment  was  published  in  the  Missouri  Register  on  August  1, 
2007  (32  MoReg  1325-1326).  No  changes  have  been  made  to  the  text 
of  the  proposed  amendment,  so  it  is  not  reprinted  here.  This  pro- 
posed amendment  beeomes  effeetive  thirty  (30)  days  after  publication 
in  the  Code  of  State  Regulations. 

SUMMARY  OF  COMMENTS:  No  comments  were  reeeived. 


Title  20— DEPARTMENT  OF  INSURANCE, 
FINANCIAL  INSTITUTIONS  AND  PROFESSIONAL 
REGISTRATION 

Division  2070— State  Board  of  Chiropractic  Examiners 
Chapter  2— General  Rules 

ORDER  OF  RULEMAKING 

By  the  authority  vested  in  the  Missouri  Board  of  Chiropraetic 
Examiners  under  sections  331.060  and  331.100.2,  RSMo  2000,  the 
board  amends  a rule  as  follows: 

20  CSR  2070-2.060  Professional  Conduct  Rules  is  amended. 

A notice  of  proposed  rulemaking  eontaining  the  text  of  the  proposed 
amendment  was  published  in  the  Missouri  Register  on  August  1, 
2007  (32  MoReg  1326).  No  changes  have  been  made  to  the  text  of 
the  proposed  amendment,  so  it  is  not  reprinted  here.  This  proposed 
amendment  becomes  effeetive  thirty  (30)  days  after  publieation  in  the 
Code  of  State  Regulations . 

SUMMARY  OF  COMMENTS:  No  comments  were  reeeived. 


Title  20— DEPARTMENT  OF  INSURANCE, 
FINANCIAL  INSTITUTIONS  AND  PROFESSIONAL 
REGISTRATION 

Division  2070— State  Board  of  Chiropractic  Examiners 
Chapter  2— General  Rules 

ORDER  OF  RULEMAKING 


By  the  authority  vested  in  the  Missouri  Board  of  Chiropractic 
Examiners  under  sections  331.030,  RSMo  Supp.  2006  and 

331.100.2,  RSMo  2000,  the  board  amends  a rule  as  follows: 

20  CSR  2070-2.070  Reeiprocity  is  amended. 

A notiee  of  proposed  rulemaking  eontaining  the  text  of  the  proposed 
amendment  was  published  in  the  Missouri  Register  on  August  1, 
2007  (32  MoReg  1326).  No  changes  have  been  made  to  the  text  of 
the  proposed  amendment,  so  it  is  not  reprinted  here.  This  proposed 
amendment  becomes  effective  thirty  (30)  days  after  publication  in  the 
Code  of  State  Regulations. 

SUMMARY  OF  COMMENTS:  No  comments  were  received. 


Title  20— DEPARTMENT  OF  INSURANCE, 
FINANCIAL  INSTITUTIONS  AND  PROFESSIONAL 
REGISTRATION 

Division  2070— State  Board  of  Chiropractic  Examiners 
Chapter  2— General  Rules 

ORDER  OF  RULEMAKING 

By  the  authority  vested  in  the  Missouri  Board  of  Chiropractic 
Examiners  under  sections  331.050,  RSMo  Supp.  2006  and 

331.100.2,  RSMo  2000,  the  board  reseinds  a rule  as  follows: 

20  CSR  2070-2.080  Biennial  License  Renewal  is  rescinded. 

A notice  of  proposed  rulemaking  containing  the  proposed  reseission 
was  published  in  the  Missouri  Register  on  August  1 , 2007  (32  MoReg 
1327).  No  changes  have  been  made  to  the  proposed  reseission,  so  it 
is  not  reprinted  here.  This  proposed  rescission  becomes  effective 
thirty  (30)  days  after  publication  in  the  Code  of  State  Regulations . 

SUMMARY  OF  COMMENTS:  No  comments  were  received. 


Title  20— DEPARTMENT  OF  INSURANCE, 
FINANCIAL  INSTITUTIONS  AND  PROFESSIONAL 
REGISTRATION 

Division  2070— State  Board  of  Chiropractic  Examiners 
Chapter  2— General  Rules 

ORDER  OF  RULEMAKING 

By  the  authority  vested  in  the  Missouri  Board  of  Chiropractic 
Examiners  under  sections  331.050,  RSMo  Supp.  2006  and 

331.100.2,  RSMo  2000,  the  board  adopts  a rule  as  follows: 

20  CSR  2070-2.080  is  adopted. 

A notiee  of  proposed  rulemaking  eontaining  the  text  of  the  proposed 
rule  was  published  in  the  Missouri  Register  on  August  1,  2007  (32 
MoReg  1327-1332).  Those  sections  with  changes  are  reprinted  here. 
This  proposed  rule  becomes  effective  thirty  (30)  days  after  publica- 
tion in  the  Code  of  State  Regulations . 

SUMMARY  OF  COMMENTS:  The  Missouri  Board  of  Chiropractic 
Examiners  received  two  (2)  comments  on  the  proposed  rule. 

COMMENT  #1:  A comment  was  received  from  Paul  Foster,  DC 
requesting  the  board  allow  a licensee  twelve  (12)  hours  of  general 
continuing  education  credit  for  attending  various  meetings  and/or 
legislative  day  at  the  Capitol  versus  the  current  six  (6)  hours  autho- 
rized by  the  regulation. 

RESPONSE:  The  board  recognizes  the  importance  of  such  functions. 
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however,  in  the  area  of  general  continuing  education  there  needs  to 
he  a halanee  between  attending  functions  and  reviewing  applieahle 
journals,  periodieals,  or  similar  publications  that  are  readily  available 
to  licensees.  Therefore,  the  hoard  recommended  no  change  to  the 
general  continuing  hours  category. 

COMMENT  #2:  A comment  was  received  from  Leonard  Suiter,  DC 
requesting  the  board  add  language  relating  to  studies  that  eontribute 
to  a licensee’s  understanding  of  acceptable  research  to  include  the 
applieation  of  sueh  research  into  a treatment  plan  and  quality  patient 
care. 

RESPONSE  AND  EXPLANATION  OP  CHANGE:  The  hoard  con- 
curred with  the  suggestion  and  the  language  is  amended  according- 
ly. The  hoard  amended  language  to  paragraph  (3)(C)9. 

20  CSR  2070-2.080  Biennial  License  Renewal 

(3)  At  least  twelve  (12)  hours  of  the  required  twenty-four  (24)  hours 
of  eontinuing  education  shall  be  earned  by  attending  formal  continu- 
ing education  programs,  seminars,  and/or  workshops  that  have  been 
approved  by  the  board  in  the  following  categories: 

(C)  Pour  (4)  hours  of  risk  management.  Continuing  education  in 
this  category  shall  consist  of  formal  programs,  seminars,  and/or 
workshops  that  have  been  approved  by  the  board  in  any  one  (1)  or  a 
combination  of  any  of  the  following  categories: 

1 . Boundary  training; 

2.  Emergency  procedures.  Cardiopulmonary  resuscitation 
(CPR)  and/or  first  aid  offered  by  the  American  Red  Cross  or  other 
board  approved  sponsoring  organization  shall  be  acceptable  as  meet- 
ing the  continuing  education  requirements  for  this  category; 

3.  Human  immunodeficiency  (HIV),  infectious  diseases,  and/or 
universal  precautions; 

4.  Cerebrovascular  accident  (CVA)  and/or  transient  ischemic 
attack  (TIA); 

5.  Disc  injury; 

6.  Aggravated  spinal  conditions  and/or  injury; 

7.  Record  keeping  and/or  Subjective  Objective  Assessment  Plan 
(SOAP)  notes; 

8.  Soft  tissue  injury;  or 

9.  Case  studies  in  chiropractic  that  consist  of  presentations  relat- 
ing to  articles  published  in  scholarly  journals,  treatises,  or  textbooks 
used  by  board  approved  Council  of  Chiropractic  Education  (CCE) 
colleges  and/or  universities  and  evidence-based  and/or  value-based 
studies. 


Title  20— DEPARTMENT  OF  INSURANCE, 
FINANCIAL  INSTITUTIONS  AND  PROFESSIONAL 
REGISTRATION 

Division  2070— State  Board  of  Chiropractic  Examiners 
Chapter  2— General  Rnles 

ORDER  OF  RULEMAKING 

By  the  authority  vested  in  the  Missouri  Board  of  Chiropractic 
Examiners  under  sections  331.050,  RSMo  Supp.  2006  and 
331.100.2,  RSMo  2000,  the  board  amends  a rule  as  follows: 

20  CSR  2070-2.081  Postgraduate  Education  is  amended. 

A notice  of  proposed  rulemaking  containing  the  text  of  the  proposed 
amendment  was  published  in  the  Missouri  Register  on  August  1, 
2007  (32  MoReg  1333-1334).  No  changes  have  been  made  to  the 
text  of  the  proposed  amendment,  so  it  is  not  reprinted  here.  This  pro- 
posed amendment  becomes  effective  thirty  (30)  days  after  publica- 
tion in  the  Code  of  State  Regulations. 

SUMMARY  OE  COMMENTS:  No  comments  were  received. 


Title  20— DEPARTMENT  OF  INSURANCE, 
FINANCIAL  INSTITUTIONS  AND  PROFESSIONAL 
REGISTRATION 

Division  2070— State  Board  of  Chiropractic  Examiners 
Chapter  2— General  Rnles 

ORDER  OF  RULEMAKING 

By  the  authority  vested  in  the  Missouri  Board  of  Chiropractic 
Examiners  under  sections  43.543,  RSMo  Supp.  2006  and  331.070 
and  331.100.2,  RSMo  2000,  the  board  amends  a rule  as  follows: 

20  CSR  2070-2.090  Eees  Is  amended. 

A notice  of  proposed  rulemaking  containing  the  text  of  the  proposed 
amendment  was  published  in  the  Missouri  Register  on  August  1, 
2007  (32  MoReg  1335-1337).  No  changes  have  been  made  to  the 
text  of  the  proposed  amendment,  so  it  is  not  reprinted  here.  This  pro- 
posed amendment  becomes  effective  thirty  (30)  days  after  publica- 
tion in  the  Code  of  State  Regulations. 

SUMMARY  OE  COMMENTS:  No  comments  were  received. 


Title  20— DEPARTMENT  OF  INSURANCE, 
FINANCIAL  INSTITUTIONS  AND  PROFESSIONAL 
REGISTRATION 

Division  2070— State  Board  of  Chiropractic  Examiners 
Chapter  3— Preceptorship 

ORDER  OF  RULEMAKING 

By  the  authority  vested  in  the  Missouri  Board  of  Chiropractic 
Examiners  under  section  331.100.2,  RSMo  2000,  the  board  amends 
a rule  as  follows: 

20  CSR  2070-3.010  Preceptorship  is  amended. 

A notice  of  proposed  rulemaking  containing  the  text  of  the  proposed 
amendment  was  published  in  the  Missouri  Register  on  August  1, 
2007  (32  MoReg  1338).  No  changes  have  been  made  to  the  text  of 
the  proposed  amendment,  so  it  is  not  reprinted  here.  This  proposed 
amendment  becomes  effective  thirty  (30)  days  after  publication  in  the 
Code  of  State  Regulations. 

SUMMARY  OE  COMMENTS:  No  comments  were  received. 


Title  20— DEPARTMENT  OF  INSURANCE, 
FINANCIAL  INSTITUTIONS  AND  PROFESSIONAL 
REGISTRATION 

Division  2070— State  Board  of  Chiropractic  Examiners 
Chapter  4— Chiropractic  Insurance  Consultant 

ORDER  OF  RULEMAKING 

By  the  authority  vested  in  the  Missouri  Board  of  Chiropractic 
Examiners  under  sections  331.060,  331.100.2  and  376.423,  RSMo 
2000  and  331.050,  RSMo  Supp.  2006,  the  board  amends  a rule  as 
follows: 

20  CSR  2070-4.030  Renewal  and  Postgraduate  Education 

is  amended. 

A notice  of  proposed  rulemaking  containing  the  text  of  the  proposed 
amendment  was  published  in  the  Missouri  Register  on  August  1, 
2007  (32  MoReg  1338).  No  changes  have  been  made  to  the  text  of 
the  proposed  amendment,  so  it  is  not  reprinted  here.  This  proposed 
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amendment  becomes  effeetive  thirty  (30)  days  after  publieation  in  the 
Code  of  State  Regulations . 

SUMMARY  OF  COMMENTS:  No  comments  were  reeeived. 


Title  20— DEPARTMENT  OF  INSURANCE, 
FINANCIAL  INSTITUTIONS  AND  PROFESSIONAL 
REGISTRATION 

Division  2232— Missouri  State  Committee  of  Interpreters 
Chapter  I— General  Rules 

ORDER  OF  RULEMAKING 

By  the  authority  vested  in  the  Missouri  State  Committee  of 
Interpreters  under  section  209.328.2(2),  RSMo  2000  the  board 
amends  a rule  as  follows: 

20  CSR  2232-1.040  Fees  is  amended. 

A notice  of  proposed  rulemaking  eontaining  the  text  of  the  proposed 
amendment  was  published  in  the  Missouri  Register  on  September  4, 
2007  (32  MoReg  1476-1479).  No  changes  have  been  made  to  the  text 
of  the  proposed  amendment,  so  it  is  not  reprinted  here.  This  pro- 
posed amendment  beeomes  effeetive  thirty  (30)  days  after  publication 
in  the  Code  of  State  Regulations. 

SUMMARY  OF  COMMENTS:  No  comments  were  reeeived. 
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This  section  may  contain  notice  of  hearings,  correction 
notices,  public  information  notices,  rule  action  notices, 
statements  of  actual  costs  and  other  items  required  to  be  pub- 
lished in  the  Missouri  Register  by  law. 


Title  7— DEPARTMENT  OF  TRANSPORTATION 
Division  10— Missouri  Highways  and 
TVansportation  Commission 
Chapter  25— Motor  Carrier  Operations 

IN  ADDITION 

7 CSR  10-25.010  Skill  Performance  Evaluation  Certificates  for 
Commercial  Drivers 

PUBLIC  NOTICE 

Public  Notice  and  Request  for  Comments  on  Applications  for 
Issuance  of  Skill  Performance  Evaluation  Certifieates  to  Intrastate 
Commercial  Drivers  with  Diabetes  Mellitus  or  Impaired  Vision 

SUMMARY:  This  notice  publishes  MoDOT’s  receipt  of  applica- 
tions for  the  issuance  of  Skill  Performance  Evaluation  (SPE) 
Certificates,  from  individuals  who  do  not  meet  the  physical  qualifi- 
cation requirements  in  the  Eederal  Motor  Carrier  Safety  Regulations 
for  drivers  of  commercial  motor  vehicles  in  Missouri  intrastate  com- 
merce, because  of  impaired  vision,  or  an  established  medical  histo- 
ry or  clinical  diagnosis  of  diabetes  mellitus  currently  requiring 
insulin  for  control.  If  granted,  the  SPE  Certificates  will  authorize 
these  individuals  to  qualify  as  drivers  of  commercial  motor  vehicles 
(CM Vs),  in  intrastate  commeree  only,  without  meeting  the  vision 
standard  prescribed  in  49  CER  391.41(b)(10),  if  applicable,  or  the 
diabetes  standard  prescribed  in  49  CER  391.41(b)(3). 

DATES:  Comments  must  be  received  at  the  address  stated  below,  on 
or  before  January  16,  2008. 

ADDRESSES:  You  may  submit  comments  concerning  an  applicant, 
identified  by  the  Applieation  Number  stated  below,  by  any  of  the  fol- 
lowing methods: 

•Email:  Kathy.  Hatfield@modot.  mo.  gov 
•Mail:  PO  Box  893,  Jejferson  City,  MO  65102-0893 
•Hand  Delivery:  1320  Creek  Trail  Drive,  Jejferson  City,  MO  65109 
•Instructions:  Ah  comments  submitted  must  include  the  ageney 
name  and  Application  Number  for  this  public  notice.  Eor  detailed 
instructions  on  submitting  comments,  see  the  Public  Participation 
heading  of  the  Supplementary  Information  section  of  this  notice.  Ah 
comments  received  will  be  open  and  available  for  public  inspection 
and  MoDOT  may  publish  those  comments  by  any  available  means. 

COMMENTS  RECEIVED 
BECOME  MoDOT  PUBLIC  RECORD 

•By  submitting  any  comments  to  MoDOT,  the  person  authorizes 
MoDOT  to  publish  those  comments  by  any  available  means. 
•Docket:  Eor  access  to  the  department’s  file,  to  read  background 
documents  or  comments  received,  1320  Creek  Trail  Drive,  Jefferson 
City,  MO  65109,  between  7:30  a.m.  and  4:00  p.m.,  Monday 
through  Eriday,  except  state  holidays. 

FOR  FURTHER  INFORMATION  CONTACT:  Ms.  Kathy 

Hatfield,  Motor  Carrier  Specialist,  (573)  522-9001,  MoDOT  Motor 
Carrier  Services  Division,  PO  Box  893,  Jefferson  City,  MO  65102- 
0893.  Office  hours  are  from  7:30  a.m.  to  4:00  p.m.,  CT,  Monday 
through  Friday,  except  state  holidays. 


SUPPLEMENTARY  INFORMATION: 

Public  Participation 

If  you  want  us  to  notify  you  that  we  received  your  comments,  please 
include  a self-addressed,  stamped  envelope  or  postcard. 

Background 

The  individuals  listed  in  this  notice  have  recently  filed  applications 
requesting  MoDOT  to  issue  SPE  Certificates  to  exempt  them  from 
the  physical  qualification  requirements  relating  to  vision  in  49  CER 
391.41(b)(10),  or  to  diabetes  in  49  CER  391.41(b)(3),  which  other- 
wise apply  to  drivers  of  CMVs  in  Missouri  intrastate  commeree. 

Under  seetion  622.555,  Missouri  Revised  Statutes  (RSMo)  Supp. 

2006,  MoDOT  may  issue  a Skill  Performance  Evaluation  Certificate, 
for  not  more  than  a two  (2)-year  period,  if  it  finds  that  the  applicant 
has  the  ability,  while  operating  CMVs,  to  maintain  a level  of  safety 
that  is  equivalent  to  or  greater  than  the  driver  qualification  standards 
of  49  CER  391.41.  Upon  application,  MoDOT  may  renew  an 
exemption  upon  expiration. 

Accordingly,  the  agency  will  evaluate  the  qualifieations  of  each  appli- 
cant to  determine  whether  issuing  a SPE  Certificate  will  comply  with 
the  statutory  requirements  and  will  achieve  the  required  level  of  safe- 
ty. If  granted,  the  SPE  Certificate  is  only  applicable  to  intrastate 
transportation  wholly  within  Missouri. 

Qualifications  of  Applicants 

Application  # MP050218011 

Renewal  Applicant’s  Name  & Age:  James  A.  Mullins,  68 
Relevant  Physical  Condition:  Mr.  Mullins  best-corrected  visual  acu- 
ity in  both  eyes  is  20/20  Snellen.  He  has  insulin-treated  diabetes 
mellitus  and  has  been  using  insulin  for  control  since  1998. 

Relevant  Driving  Experience:  Mr.  Mullins  worked  for  MoDOT  from 
November  1977  to  June  2004  and  is  now  retired.  He  drives  part-time 
for  a business  in  Florence,  MO.  He  has  driven  straight  trucks  with 
trailers  and  tractor-trailer  combinations  both  manual  and  automatic 
for  37  years.  Drives  personal  vehicle(s)  daily. 

Doctor’s  Opinion  & Date:  Following  an  examination  in  October 

2007,  his  endocrinologist  certified,  “In  my  medical  opinion,  Mr. 
Mullin’s  diabetes  defieiency  is  stable  and  he  is  capable  of  perform- 
ing the  driving  tasks  required  to  operate  a eommercial  motor  vehicle, 
and  that  the  applicant’s  condition  will  not  adversely  affeet  his  abili- 
ty to  operate  a commercial  motor  vehicle  safely.  ” 

Traffic  Accidents  and  Violations:  No  aecidents  or  violations  within 
the  past  3 years. 

Request  for  Comments 

The  Missouri  Department  of  Transportation,  Motor  Carrier  Services 
Division,  pursuant  to  section  622.555,  RSMo,  and  rule  7 CSR  10- 
25.010,  requests  public  comment  from  all  interested  persons  on  the 
applications  for  issuance  of  Skill  Performance  Evaluation  Certificates 
described  in  this  notice.  We  will  consider  all  comments  received 
before  the  close  of  business  on  the  closing  date  indicated  earlier  in 
this  notice. 

Issued  on:  November  15,  2007 

Jan  Skouby,  Motor  Carrier  Services  Director,  Missouri  Department 
of  Transportation. 
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Title  19— DEPARTMENT  OF  HEALTH  AND 
SENIOR  SERVICES 

Division  60— Missouri  Health  Facilities  Review  Committee 
Chapter  50— Certificate  of  Need  Program 

APPLICATION  REVIEW  SCHEDULE 

The  Missouri  Health  Facilities  Review  Committee  has  initiated 
review  of  the  applieations  listed  below.  A decision  is  tentatively 
scheduled  for  January  28,  2008.  These  applications  are  available  for 
publie  inspection  at  the  address  shown  below: 

Date  Filed 

Project  Number:  Project  Name 
City  (County) 

Cost,  Deseription 

09/25/07 

#4126  HS:  Select  Specialty  Hospital-Columbia,  Inc. 

Columbia  (Boone  County) 

$4,786,038,  Establish  30-bed  long  term  care  hospital 

11/16/07 

#4144  NS:  St.  Charles,  EEC 
Lake  St.  Louis  (St.  Charles  County) 

$10,036,200,  Establish  120-bed  skilled  nursing  facility  (SNE) 

#4116  HS:  Community  Hospital 
Fairfax  (Atchison  County) 

$19,324,500,  Establish  15-bed  critical  access  hospital 

#4141  HS:  Saint  Erancis  Medical  Center 
Cape  Girardeau  (Cape  Girardeau  County) 

$2,175,735,  Acquire  third  cardiac  catheterization  laboratory 

#4128  HS:  North  Kansas  City  Hospital 
North  Kansas  City  (Clay  County) 

$1,360,517,  Acquire  seventh  computerized 
tomography  unit 

#4147  NS:  Chariton  Park  Health  Care  Center 
Salisbury  (Chariton  County) 

$15,000,  Add  11  SNF  beds 

#4148  NS:  Four  Seasons  Living  Center 
Sedalia  (Pettis  County) 

$55,000,  Add  30  SNE  beds 

#4149  HS:  Barnes-Jewish  West  County  Hospital 
Creve  Coeur  (St.  Louis  County) 

$3,188,100,  Acquire  linear  accelerator 

#4123  RS:  Silver  Oak  Senior  Living  of  Columbia 
Columbia  (Boone  County) 

$8,490,287,  Establish  75-bed  assisted  living  facility 

Any  person  wishing  to  request  a public  hearing  for  the  purpose  of 
commenting  on  these  applieations  must  submit  a written  request  to 
this  effect,  which  must  be  received  by  December  19,  2007.  All  writ- 
ten requests  and  comments  should  be  sent  to: 

Chairman 

Missouri  Health  Eacilities  Review  Committee 
c/o  Certificate  of  Need  Program 
Post  Office  Box  570 
Jefferson  City,  MO  65102 

Eor  additional  information  eontact 
Donna  Schuessler,  (573)  751-6403. 
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The  Secretary  of  State  is  required  by  sections  347.141  and  359.481 , RSMo  2000  to  publish  dissolutions  of  limited  liability  com- 
panies and  limited  partnerships.  The  content  requirements  for  the  one-time  publishing  of  these  notices  are  prescribed  by 
statute.  This  listing  is  published  pursuant  to  these  statutes.  We  request  that  documents  submitted  for  publication  in  this  section 
be  submitted  in  camera  ready  8 1/2"  x 11"  manuscript  by  email  to  dissolutions@sos.mo.gov. 


Notice  of  Dissolution 
To  All  Creditors  of  and 
Claimants  Against 
Larry  R.  Mitchell,  LLC 

On,  Larry  R.  Mitchell,  LLC,  a Missouri  limited  liability  company,  filed  its  Notiee  of 
Winding  Up  with  the  Missouri  Secretary  of  State.  Dissolution  was  effeetive  June  25, 
2007. 

Said  company  requests  that  all  persons  and  organizations  who  have  claims  against  it 
present  them  immediately  by  letter  to  the  company  at: 

Larry  R.  Mitchell,  LLC 

c/o  Keleher  & Eastman 

403  NW  Englewood  Road 

Gladstone,  MO  64118 

All  claims  must  include  the  name  and  address  of  claimant,  amount  claimed,  basis  for  the 
claim,  and  date(s)  on  which  the  event(s)  on  which  the  claim  is  based  occurred,  a brief 
description  of  the  nature  of  the  debt  or  basis  for  the  claim. 

NOTICE:  Because  of  the  dissolution  of  Larry  R.  Mitchell,  LLC,  any  claims  against  it  will 
be  barred  unless  a proceeding  to  enforce  the  claim  is  commenced  within  two  years  after 
the  publication  date  of  the  two  notices  authorized  by  statute,  whichever  is  published  last. 
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Notice  of  Dissolution  of  Limited  Liability  Company 
To  All  Creditors  of  and  Claimants  Against 
Schultz  Design  LLC 
Pursuant  to  RSMo  § 347.141 

On  November  1,  2007,  Schultz  Design  LLC,  a Missouri  limited  liability  company  (the 
“Company”),  filed  its  Notice  of  Winding  Up  with  the  Missouri  Secretary  of  State.  The 
Company  requests  that  all  persons  with  claims  against  the  Company  present  such  claims 
immediately  by  letter  to  the  Company,  c/o  Patricia  L.  Bland,  165  N.  Meramec  Ave.,  6th 
Floor,  St.  Louis,  MO  63105. 

All  claims  must  include  the  name,  address  and  telephone  number  of  the  claimant;  the 
amount  of  claim;  the  facts  supporting  the  claim;  and  the  date  the  claim  was  incurred. 

Any  claim  against  the  Company  will  be  barred  unless  a proceeding  to  enforce  the  claim  is 
commenced  within  three  years  after  the  publication  of  the  three  notices  authorized  by 
statute,  whichever  is  published  last. 


Notice  of  Dissolution 
To  All  Creditors  of  and 
Claimants  Against 
Climer  Company,  Inc. 

On  November  9,  2007,  Climer  Company,  Inc.,  a Missouri  limited  liability  company,  filed  its 
Articles  of  Dissolution  with  the  Missouri  Secretary  of  State.  Dissolution  was  effective  November 
9,  2007. 

Said  company  request  that  all  persons  and  organizations  who  have  claims  against  it  present  them 
immediately  by  letter  to  the  company  at: 

Climer  Company,  Inc. 

3021  Crossview  Estates 
St.  Louis,  MO  63129 

All  claims  must  include  the  name  and  address  of  claimant,  amount  claimed,  basis  for  the  claim, 
and  the  date(s)  on  which  the  event(s)  on  which  the  claim  is  based  occurred,  a brief  description  of 
the  nature  of  the  debt  or  basis  for  the  claim. 

NOTICE:  Because  of  the  dissolution  of  Climer  Company,  Inc.,  any  claims  against  it  will  be 
barred  unless  a proceeding  to  enforce  the  claim  is  commenced  within  two  years  after  the 
publication  date  of  the  two  notices  (Missouri  Register  and  St.  Eouis  Countian)  authorized  by 
statute,  whichever  is  published  last. 
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NOTICE  OF  WINDING  UP  OF  LIMITED  LIABILITY  COMPANY 

To;  All  creditors  of  and  claimants  against  Tuscany  Place,  LLC,  a Missouri 
Limited  Liability  Company. 

On  November  1,  2007,  Tuscany  Place,  LLC,  a Missouri  Limited  Liability 
Company,  Charter  Number  LC0067781,  filed  its  notice  of  winding  up  with  the  Missouri 
Secretary  of  State. 

Said  limited  liability  company  requests  that  all  persons  and  organizations  who 
have  claims  against  it  present  them  immediately  by  letter  to  the  company  at  245  S.  Wildwood 
Drive,  Branson,  MO  65616. 

All  claims  must  include  the  following  information; 

1 . Name  and  address  of  the  claimant. 

2.  The  amount  claimed. 

3 . The  clear  and  concise  statement  of  the  facts  supporting  the  claim. 

4.  The  date  the  claim  was  incurred. 

NOTICE;  Because  of  the  winding  up  Tuscany  Place,  LLC,  any  claims  against  it 
will  be  barred  unless  a proceeding  to  enforce  the  claim  is  commenced  within  three  years  after 
the  publication  of  the  three  notices  authorized  by  stature,  whichever  is  published  last. 


Next  Section 


Previous  Section 


December  17,  2007 
Vol.  32,  No.  24 

Rule  Changes  Since  Update  to 
Code  of  State  Regulations 

Missouri 

Register 

This  eumulative  table  gives  you  the  latest  status  of  rules.  It  eontains  citations  of  rulemakings  adopted  or  proposed  after  deadline  for  the  month- 
ly Update  Service  to  the  Code  of  State  Regulations,  eitations  are  to  volume  and  page  number  in  the  Missouri  Register,  exeept  for  material  in 
this  issue.  The  first  number  in  the  table  cite  refers  to  the  volume  number  or  the  publieation  year — 30  (2005)  and  31  (2006).  MoReg  refers  to 
Missouri  Register  and  the  numbers  refer  to  a specifie  Register  page,  R indieates  a rescission,  W indicates  a withdrawal,  S indicates  a state- 
ment of  actual  cost,  T indicates  an  order  terminating  a rule,  N.A.  indicates  not  applicable,  RUC  indicates  a rule  under  consideration,  and  F 
indicates  future  effective  date. 
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1 CSR  10 

Agency  Emergency 

OFFICE  OF  ADMINISTRATION 

State  Officials’  Salary  Compensation  Schedule 

Proposed 

Order 

In  Addition 

30  MoReg  2435 

1 CSR  30-2.010 

Division  of  Facilities  Management,  Design  and 
Construction 

This  IssueR 

1 CSR  30-2.020 

Division  of  Facilities  Management,  Design  and 
Construction 

This  IssueR 
This  Issue 

1 CSR  30-2.030 

Division  of  Facilities  Management,  Design  and 
Construction 

This  IssueR 
This  Issue 

1 CSR  30-2.040 

Division  of  Facilities  Management,  Design  and 
Construction 

This  IssueR 
This  Issue 

1 CSR  30-2.050 

Division  of  Facilities  Management,  Design  and 
Construction 

This  IssueR 
This  Issue 

1 CSR  30-3.010 

Division  of  Facilities  Management,  Design  and 
Construction 

This  IssueR 
This  Issue 

1 CSR  30-3.020 

Division  of  Facilities  Management,  Design  and 
Construction 

This  IssueR 
This  Issue 

1 CSR  30-3.025 

Division  of  Facilities  Management,  Design  and 
Construction 

This  Issue 

1 CSR  30-3.030 

Division  of  Facilities  Management,  Design  and 
Construction 

This  IssueR 
This  Issue 

1 CSR  30-3.035 

Division  of  Facilities  Management,  Design  and 
Construction 

This  Issue 

1 CSR  30-3.040 

Division  of  Facilities  Management,  Design  and 
Construction 

This  IssueR 
This  Issue 

1 CSR  30-3.050 

Division  of  Facilities  Management,  Design  and 
Construction 

This  IssueR 
This  Issue 

1 CSR  30-3.060 

Division  of  Facilities  Management,  Design  and 
Construction 

This  IssueR 
This  Issue 

1 CSR  30-4.010 

Division  of  Facilities  Management,  Design  and 
Construction 

This  IssueR 
This  Issue 

1 CSR  30-4.020 

Division  of  Facilities  Management,  Design  and 
Construction 

This  IssueR 
This  Issue 

1 CSR  30-4.030 

Division  of  Facilities  Management,  Design  and 
Construction 

This  IssueR 
This  Issue 

1 CSR  30-4.040 

Division  of  Facilities  Management,  Design  and 
Construction 

This  IssueR 
This  Issue 

1 CSR  30-5.010 

Division  of  Facilities  Management,  Design  and 
Construction 

This  IssueR 
This  Issue 

1 CSR  50-1.010 

Missouri  Ethics  Commission 

32  MoReg  1906 

1 CSR  50-2.015 

Missouri  Ethics  Commission 

32  MoReg  1906 

1 CSR  50-2.020 

Missouri  Ethics  Commission 

32  MoReg  1907 

1 CSR  50-2.060 

Missouri  Ethics  Commission 

32  MoReg  1907 

1 CSR  50-2.070 

Missouri  Ethics  Commission 

32  MoReg  1907 

1 CSR  50-2.080 

Missouri  Ethics  Commission 

32  MoReg  1908 

1 CSR  50-2.090 

Missouri  Ethics  Commission 

32  MoReg  1908 

1 CSR  50-2.150 

Missouri  Ethics  Commission 

32  MoReg  1908 

2 CSR  80-5.010 

DEPARTMENT  OE  AGRICULTURE 

State  Milk  Board 

32  MoReg  1093 

32  MoReg  2153 

2 CSR  90-30.085 

Weights  and  Measures 

32  MoReg  1027 

32  MoReg  2416 

2 CSR  110-2.010 

Office  of  the  Director 

32  MoReg  1909 

2 CSR  110-3.010 

Office  of  the  Director 

32  MoReg  1170 
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DEPARTMENT  OE  CONSERVATION 

3 CSR  10-4.130 Conservation  Commission 32  MoReg  2129 


3 CSR  10-5.205 

Conservation  Commission 

32  MoReg  2129 

3 CSR  10-5.215 

Conservation  Commission 

32  MoReg  2130 

3 CSR  10-5.220 

Conservation  Commission 

32  MoReg  2131 

3 CSR  10-5.225 

Conservation  Commission 

32  MoReg  2131 

3 CSR  10-5.300 

Conservation  Commission 

32  MoReg  2131 

3 CSR  10-5.310 

Conservation  Commission 

32  MoReg  2134 

3 CSR  10-5.315 

Conservation  Commission 

32  MoReg  2134 

3 CSR  10-5.320 

Conservation  Commission 

32  MoReg  2134 

3 CSR  10-6.410 

Conservation  Commission 

32  MoReg  2134 

3 CSR  10-6.415 

Conservation  Commission 

32  MoReg  1547 

32  MoReg  2416 

3 CSR  10-6.510 

Conservation  Commission 

32  MoReg  2135 

3 CSR  10-6.530 

Conservation  Commission 

32  MoReg  2135 

3 CSR  10-6.540 

Conservation  Commission 

32  MoReg  2135 

3 CSR  10-6.605 

Conservation  Commission 

32  MoReg  2136 

3 CSR  10-7.431 

Conservation  Commission 

32  MoReg  1547 
32  MoReg  2136 

32  MoReg  2416 

3 CSR  10-7.438 

Conservation  Commission 

32  MoReg  1548 

32  MoReg  2416 

3 CSR  10-7.445 

Conservation  Commission 

32  MoReg  2136 

3 CSR  10-7.450 

Conservation  Commission 

32  MoReg  2137 

3 CSR  10-8.515 

Conservation  Commission 

32  MoReg  2137 

3 CSR  10-9.110 

Conservation  Commission 

32  MoReg  1548 

32  MoReg  2417 

3 CSR  10-9.353 

Conservation  Commission 

32  MoReg  2137 

3 CSR  10-9.359 

Conservation  Commission 

32  MoReg  2138 

3 CSR  10-10.711 

Conservation  Commission 

32  MoReg  2139 

3 CSR  10-10.720 

Conservation  Commission 

32  MoReg  2139 

3 CSR  10-10.722 

Conservation  Commission 

32  MoReg  2139 

3 CSR  10-10.724 

Conservation  Commission 

32  MoReg  2140 

3 CSR  10-10.725 

Conservation  Commission 

32  MoReg  2140 

3 CSR  10-10.767 

Conservation  Commission 

32  MoReg  2140 

3 CSR  10-11.115 

Conservation  Commission 

32  MoReg  2141 

3 CSR  10-11.120 

Conservation  Commission 

32  MoReg  2142 

3 CSR  10-11.135 

Conservation  Commission 

32  MoReg  2142 

3 CSR  10-11.160 

Conservation  Commission 

32  MoReg  2142 

3 CSR  10-11.165 

Conservation  Commission 

32  MoReg  2143 

3 CSR  10-11.180 

Conservation  Commission 

32  MoReg  2143 

3 CSR  10-11.181 

Conservation  Commission 

32  MoReg  2144 

3 CSR  10-11.186 

Conservation  Commission 

32  MoReg  2144 

3 CSR  10-11.205 

Conservation  Commission 

32  MoReg  2145 

3 CSR  10-11.210 

Conservation  Commission 

32  MoReg  2146 

3 CSR  10-11.215 

Conservation  Commission 

32  MoReg  2146 

3 CSR  10-12.109 

Conservation  Commission 

32  MoReg  2147 

3 CSR  10-12.110 

Conservation  Commission 

32  MoReg  2148 

3 CSR  10-12.115 

Conservation  Commission 

32  MoReg  1549 

32  MoReg  2417 

3 CSR  10-12.125 

Conservation  Commission 

32  MoReg  2148 

3 CSR  10-12.130 

Conservation  Commission 

32  MoReg  1549 
32  MoReg  2149 

32  MoReg  2417 

3 CSR  10-12.145 

Conservation  Commission 

32  MoReg  1549 

32  MoReg  2417 

3 CSR  10-12.150 

Conservation  Commission 

32  MoReg  2149 

3 CSR  10-20.805 

Conservation  Commission 

32  MoReg  2149 

4 CSR  240-3.050 

DEPARTMENT  OE  ECONOMIC  DEVELOPMENT 

Public  Service  Commission 

This  Issue 

4 CSR  240-3.162 

Public  Service  Commission 

32  MoReg  2340 

4 CSR  240-3.570 

Public  Service  Commission 

32  MoReg  1910 

4 CSR  240-20.091 

Public  Service  Commission 

32  MoReg  2354 

4 CSR  240-23.020 

Public  Service  Commission 

32  MoReg  1096 

4 CSR  240-23.030 

Public  Service  Commission 

32  MoReg  1104 

4 CSR  240-40.020 

Public  Service  Commission 

32  MoReg  2219 

4 CSR  240-40.030 

Public  Service  Commission 

32  MoReg  2221 

4 CSR  240-40.080 

Public  Service  Commission 

32  MoReg  2239 

4 CSR  240-123.010 

Public  Service  Commission 

32  MoReg  2240 

4 CSR  240-123.020 

Public  Service  Commission 

32  MoReg  2240 

4 CSR  240-123.030 

Public  Service  Commission 

32  MoReg  2241 

4 CSR  240-123.040 

Public  Service  Commission 

32  MoReg  2241 

4 CSR  240-123.050 

Public  Service  Commission 

32  MoReg  2244 

4 CSR  240-123.065 

Public  Service  Commission 

32  MoReg  2244 

4 CSR  240-123.080 

Public  Service  Commission 

32  MoReg  2244 

4 CSR  265-2.060 

Division  of  Motor  Carrier  and  Railroad 
Safety 

(Moving  to  7 CSR  265-10.015) 

32  MoReg  2011 

32  MoReg  2043 

4 CSR  265-6.020  Division  of  Motor  Carrier  and  Railroad 
Safety 


32  MoReg  2014R 


32  MoReg  2046R 
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5 CSR  50-500.010 

DEPARTMENT  OE  ELEMENTARY  AND  SECONDARY  EDUCATION 
Division  of  School  Improvement  32  MoReg  2046 

6 CSR  10-2.140 

DEPARTMENT  OE  HIGHER  EDUCATION 

Commissioner  of  Higher  Education 

32  MoReg  1891 

32  MoReg  2245 

6 CSR  10-2.150 

Commissioner  of  Higher  Education 

32  MoReg  1893 

32  MoReg  2247 

6 CSR  10-9.010 

Commissioner  of  Higher  Education 

32  MoReg  2361 

7 CSR  10-6.060 

DEPARTMENT  OE  TRANSPORTATION 

Missouri  Highways  and  Transportation 
Commission 

This  Issue 

This  Issue 

7 CSR  10-25.010 

Missouri  Highways  and  Transportation 
Commission 

32  MoReg  2428 
This  Issue 

7 CSR  10-25.030 

Missouri  Highways  and  Transportation 
Commission 

32  MoReg  1550 

7 CSR  10-25.050 

Missouri  Highways  and  Transportation 
Commission 

(Changed  from  12  CSR  20-2.010) 

32  MoReg  1575 

7 CSR  10-25.060 

Missouri  Highways  and  Transportation 
Commission 

(Changed  from  12  CSR  20-6.010) 

32  MoReg  1577 

7 CSR  10-25.070 

Missouri  Highways  and  Transportation 
Commission 

(Changed  from  12  CSR  20-7.010) 

32  MoReg  1578 

7 CSR  10-25.071 

Missouri  Highways  and  Transportation 
Commission 

(Changed  from  12  CSR  20-7.020) 

32  MoReg  1579 

7 CSR  10-25.072 

Missouri  Highways  and  Transportation 
Commission 

(Changed  from  12  CSR  20-7.030) 

32  MoReg  1580 

7 CSR  10-25.073 

Missouri  Highways  and  Transportation 
Commission 

(Changed  from  12  CSR  20-7.040) 

32  MoReg  1582 

7 CSR  10-25.080 

Missouri  Highways  and  Transportation 
Commission 

(Changed  from  12  CSR  20-5.010) 

32  MoReg  1576 

7 CSR  10-25.090 

Missouri  Highways  and  Transportation 
Commission 

(Changed  from  12  CSR  20-7.060) 

32  MoReg  1583 

7 CSR  265-10.015 

Motor  Carrier  and  Railroad  Safety 
(Moved  from  4 CSR  265-2.060) 

32  MoReg  2011 

32  MoReg  2043 

7 CSR  265-10.050 

Motor  Carrier  and  Railroad  Safety 

32  MoReg  2015 

32  MoReg  2049 

7 CSR  265-10.080 

Motor  Carrier  and  Railroad  Safety 

32  MoReg  2018 

32  MoReg  2051 

7 CSR  265-10.120 

Motor  Carrier  and  Railroad  Safety 

32  MoReg  2022 

32  MoReg  2054 

8 CSR  10-6.010 

DEPARTMENT  OE  LABOR  AND  INDUSTRIAL  RELATIONS 
Division  of  Employment  Security 

32  MoReg  2056 

8 CSR  30-5.010 

Division  of  Labor  Standards 

32  MoReg  1463 

32  MoReg  1466 

8 CSR  30-5.020 

Division  of  Labor  Standards 

32  MoReg  1464 

32  MoReg  1468 

8 CSR  30-5.030 

Division  of  Labor  Standards 

32  MoReg  1465 

32  MoReg  1472 

10  CSR  10-2.100 

DEPARTMENT  OE  NATURAL  RESOURCES 

Air  Conservation  Commission 

32  MoReg  1115R 

32  MoReg  241 7R 

10  CSR  10-2.210 

Air  Conservation  Commission 

32  MoReg  1175 

10  CSR  10-3.030 

Air  Conservation  Commission 

32  MoReg  1115R 

32  MoReg  241 7R 

10  CSR  10-4.090 

Air  Conservation  Commission 

32  MoReg  1115R 

32  MoReg  241 8R 

10  CSR  10-5.070 

Air  Conservation  Commission 

32  MoReg  1116R 

32  MoReg  241 8R 

10  CSR  10-6.045 

Air  Conservation  Commission 

32  MoReg  1116 

32  MoReg  2418 

10  CSR  10-6.110 

Air  Conservation  Commission 

32  MoReg  976 

32  MoReg  2153 

10  CSR  10-6.241 

Air  Conservation  Commission 

32  MoReg  1118 

32  MoReg  2420 

10  CSR  10-6.250 

Air  Conservation  Commission 

32  MoReg  1119 

32  MoReg  2420 

10  CSR  10-6.260 

Air  Conservation  Commission 

32  MoReg  1180 

10  CSR  25-2.020 

Hazardous  Waste  Management  Commission 

32  MoReg  640 

32  MoReg  2157 

10  CSR  70-1.010 

Soil  and  Water  Districts  Commission 

32  MoReg  2150 

10  CSR  70-5.010 

Soil  and  Water  Districts  Commission 

32  MoReg  2150 

10  CSR  140-6.010 

Division  of  Energy 

32  MoReg  696 

32  MoReg  1495 

11  CSR  10-3.015 

DEPARTMENT  OE  PUBLIC  SAFETY 

Adjutant  General 

32  MoReg  1182 

32  MoReg  2282 

11  CSR  50-2.400 

Missouri  State  Highway  Patrol 

32  MoReg  1122R 

32  MoReg  2158R 

12  CSR  10-3.184 

DEPARTMENT  OF  REVENUE 

Director  of  Revenue 

32  MoReg  1555R 

12  CSR  10-3.466 

Director  of  Revenue 

32  MoReg  1556R 

12  CSR  10-3.468 

Director  of  Revenue 

32  MoReg  1556R 

12  CSR  10-6.100 

Director  of  Revenue 

32  MoReg  1535 

32  MoReg  1556 

12  CSR  10-22.010 

Director  of  Revenue 

32  MoReg  1559R 

12  CSR  10-22.020 

Director  of  Revenue 

32  MoReg  1559R 
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12  CSR  10-23.365 

Director  of  Revenue 

32  MoReg  1536R 

32  MoReg  1559R 

12  CSR  10-24.444 

Director  of  Revenue 

32  MoReg  1559 

12  CSR  10-26.200 

Director  of  Revenue 

32  MoReg  1560 

12  CSR  10-41.010 

Director  of  Revenue 

32  MoReg  2327 

32  MoReg  2367 

12  CSR  10-103.380 

Director  of  Revenue 

32  MoReg  1536 

32  MoReg  1560 

12  CSR  10-103.381 

Director  of  Revenue 

32  MoReg  1537 

32  MoReg  1561 

12  CSR  10-103.400 

Director  of  Revenue 

32  MoReg  1537 

32  MoReg  1561 

12  CSR  10-103.555 

Director  of  Revenue 

32  MoReg  1537 

32  MoReg  1562 

12  CSR  10-108.100 

Director  of  Revenue 

32  MoReg  1563 

12  CSR  10-110.200 

Director  of  Revenue 

32  MoReg  1539 

32  MoReg  1567 

12  CSR  10-110.201 

Director  of  Revenue 

32  MoReg  1539 

32  MoReg  1567 

12  CSR  10-110.210 

Director  of  Revenue 

32  MoReg  1540 

32  MoReg  1568 

12  CSR  10-110.300 

Director  of  Revenue 

32  MoReg  1540 

32  MoReg  1568 

12  CSR  10-110-600 

Director  of  Revenue 

32  MoReg  1541 

32  MoReg  1569 

12  CSR  10-110.601 

Director  of  Revenue 

32  MoReg  1542 

32  MoReg  1570 

12  CSR  10-110.621 

Director  of  Revenue 

32  MoReg  2215 

32  MoReg  2248 

12  CSR  lO-m.OlO 

Director  of  Revenue 

32  MoReg  1571 

12  CSR  10-111.011 

Director  of  Revenue 

32  MoReg  1543 

32  MoReg  1571 

12  CSR  10-m.061 

Director  of  Revenue 

32  MoReg  1544 

32  MoReg  1572 

12  CSR  lO-m.lOO 

Director  of  Revenue 

32  MoReg  1545 

32  MoReg  1573 

12  CSR  lO-m.lOl 

Director  of  Revenue 

32  MoReg  1545 

32  MoReg  1573 

12  CSR  10-112.010 

Director  of  Revenue 

32  MoReg  1546 

32  MoReg  1574 

12  CSR  10-400.250 

Director  of  Revenue 

32  MoReg  1574 

12  CSR  20-1.010 

Director  of  Revenue 

32  MoReg  1575R 

12  CSR  20-2.010 

Director  of  Revenue 
(Changed  to  7 CSR  10-25.050) 

32  MoReg  1575 

12  CSR  20-4.010 

Director  of  Revenue 

32  MoReg  1576R 

12  CSR  20-5.010 

Director  of  Revenue 
(Changed  to  7 CSR  10-25.080) 

32  MoReg  1576 

12  CSR  20-6.010 

Director  of  Revenue 
Changed  to  7 CSR  10-25.060) 

32  MoReg  1577 

12  CSR  20-7.010 

Director  of  Revenue 
Changed  to  7 CSR  10-25.070) 

32  MoReg  1578 

12  CSR  20-7.020 

Director  of  Revenue 
Changed  to  7 CSR  10-25.071) 

32  MoReg  1579 

12  CSR  20-7.030 

Director  of  Revenue 
Changed  to  7 CSR  10-25.072) 

32  MoReg  1580 

12  CSR  20-7.040 

Director  of  Revenue 
Changed  to  7 CSR  10-25.073) 

32  MoReg  1582 

12  CSR  20-7.050 

Director  of  Revenue 

32  MoReg  1582R 

12  CSR  20-7.060 

Director  of  Revenue 
Changed  to  7 CSR  10-25.090) 

32  MoReg  1583 

13  CSR  35-31.025 

DEPARTMENT  OE  SOCIAL  SERVICES 
Children’s  Division 

32  MoReg  2150 

13  CSR  35-32.010 

Children’s  Division 

32  MoReg  1122 

32  MoReg  2158 

13  CSR  40-2.370 

Family  Support  Division 

32  MoReg  1033 

32  MoReg  2282 

13  CSR  40-31.025 

Family  Support  Division 

32  MoReg  2152R 

13  CSR  40-32.010 

Family  Support  Division 

32  MoReg  693 

32  MoReg  1123R 

32  MoReg  2158R 

13  CSR  40-110.030 

Family  Support  Division 

32  MoReg  1912 

13  CSR  70-1.020 

Division  of  Medical  Services 

32  MoReg  2250 

13  CSR  70-3.030 

Division  of  Medical  Services 

32  MoReg  1914 

13  CSR  70-3.170 

Division  of  Medical  Services 

32  MoReg  1167 

32  MoReg  1183 

32  MoReg  2420 

13  CSR  70-4.030 

Division  of  Medical  Services 

32  MoReg  2251 

13  CSR  70-4.040 

Division  of  Medical  Services 

32  MoReg  2251 

13  CSR  70-4.080 

Division  of  Medical  Services 

32  MoReg  2061 

13  CSR  70-6.010 

Division  of  Medical  Services 

32  MoReg  1918 

13  CSR  70-10.015 

Division  of  Medical  Services 

32  MoReg  2025 

13  CSR  70-10.030 

Division  of  Medical  Services 

32  MoReg  1168 

32  MoReg  1186 

32  MoReg  2420 

13  CSR  70-10.060 

Division  of  Medical  Services 

32  MoReg  1583 

13  CSR  70-10.080 

Division  of  Medical  Services 

32  MoReg  2026 

13  CSR  70-15.030 

Division  of  Medical  Services 

32  MoReg  1396 

13  CSR  70-15.110 

Division  of  Medical  Services 

32  MoReg  1169 

32  MoReg  1189 

32  MoReg  2421 

13  CSR  70-15.180 

Division  of  Medical  Services 

32  MoReg  1087 

13  CSR  70-98.015 

Division  of  Medical  Services 

32  MoReg  2370 

13  CSR  70-98.020 

Division  of  Medical  Services 

32  MoReg  2371 

13  CSR  70-99.010 

Division  of  Medical  Services 

32  MoReg  2372 

14  CSR  80-1.010 

DEPARTMENT  OE  CORRECTIONS 

State  Board  of  Probation  and  Parole 

32  MoReg  2064 

14  CSR  80-2.010 

State  Board  of  Probation  and  Parole 

32  MoReg  2064R 
32  MoReg  2064 

14  CSR  80-2.020 

State  Board  of  Probation  and  Parole 

32  MoReg  2066R 
32  MoReg  2066 

14  CSR  80-2.030 

State  Board  of  Probation  and  Parole 

32  MoReg  2067R 
32  MoReg  2067 

14  CSR  80-2.040 

State  Board  of  Probation  and  Parole 

32  MoReg  2068R 

14  CSR  80-2.050 

State  Board  of  Probation  and  Parole 

32  MoReg  2068R 
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15  CSR  30-52.030 

ELECTED  OEFICIALS 

Secretary  of  State 

32  MoReg  1123 
This  Issue 

This  Issue 

15  CSR  30-70.010 

Secretary  of  State 

32  MoReg  1894 

32  MoReg  1920 

15  CSR  30-70.020 

Secretary  of  State 

32  MoReg  1895 

32  MoReg  1921 

15  CSR  30-70.030 

Secretary  of  State 

32  MoReg  1896 

32  MoReg  1922 

15  CSR  30-70.040 

Secretary  of  State 

32  MoReg  1897 

32  MoReg  1922 

15  CSR  30-70.050 

Secretary  of  State 

32  MoReg  1897 

32  MoReg  1923 

15  CSR  30-70.060 

Secretary  of  State 

32  MoReg  1898 

32  MoReg  1923 

15  CSR  30-70.070 

Secretary  of  State 

32  MoReg  1898 

32  MoReg  1924 

15  CSR  30-70.080 

Secretary  of  State 

32  MoReg  1899 

32  MoReg  1924 

15  CSR  30-70.090 

Secretary  of  State 

32  MoReg  1900 

32  MoReg  1925 

16  CSR  50-2.010 

RETIREMENT  SYSTEMS 

The  County  Employees’  Retirement  Fund 

32  MoReg  2068 

16  CSR  50-2.090 

The  County  Employees’  Retirement  Fund 

32  MoReg  2069 

16  CSR  50-2.120 

The  County  Employees’  Retirement  Fund 

32  MoReg  2069 

16  CSR  50-10.030 

The  County  Employees’  Retirement  Fund 

32  MoReg  2069 

17  CSR  20-2.025 

BOARDS  OF  POLICE  COMMISSIONERS 

St.  Louis  Board  of  Police  Commissioners 

32  MoReg  1472 

17  CSR  20-2.035 

St.  Louis  Board  of  Police  Commissioners 

32  MoReg  1473 

17  CSR  20-2.075 

St.  Louis  Board  of  Police  Commissioners 

32  MoReg  1473 

17  CSR  20-2.085 

St.  Louis  Board  of  Police  Commissioners 

32  MoReg  1474 

17  CSR  20-2.105 

St.  Louis  Board  of  Police  Commissioners 

32  MoReg  1474 

17  CSR  20-2.125 

St.  Louis  Board  of  Police  Commissioners 

32  MoReg  1475 

17  CSR  20-2.135 

St.  Louis  Board  of  Police  Commissioners 

32  MoReg  1476 

19  CSR  20-20.010 

DEPARTMENT  OF  HEALTH  AND  SENIOR  SERVICES 
Diyision  of  Community  and  Public  Health  32  MoReg  1087 

32  MoReg  1124 

This  Issue 

19  CSR  20-20.020 

Diyision  of  Community  and  Public  Heath 

This  Issue 

19  CSR  20-20.050 

Diyision  of  Community  and  Public  Health 

32  MoReg  1089 

32  MoReg  1125 

This  Issue 

19  CSR  20-20.080 

Diyision  of  Community  and  Public  Health 

This  Issue 

19  CSR  25-36.010 

Diyision  of  Administration 

32  MoReg  1125 

32  MoReg  2421 

19  CSR  30-20.021 

Diyision  of  Regulation  and  Licensure 

32  MoReg  1191R 

32  MoReg  1427 

19  CSR  30-20.080 

Diyision  of  Regulation  and  Licensure 

32  MoReg  1191 

19  CSR  30-20.082 

Diyision  of  Regulation  and  Licensure 

32  MoReg  1197 

19  CSR  30-20.084 

Diyision  of  Regulation  and  Licensure 

32  MoReg  1202 

19  CSR  30-20.086 

Diyision  of  Regulation  and  Licensure 

32  MoReg  1202 

19  CSR  30-20.088 

Diyision  of  Regulation  and  Licensure 

32  MoReg  1208 

19  CSR  30-20.090 

Diyision  of  Regulation  and  Licensure 

32  MoReg  1213 

19  CSR  30-20.092 

Diyision  of  Regulation  and  Licensure 

32  MoReg  1218 

19  CSR  30-20.094 

Diyision  of  Regulation  and  Licensure 

32  MoReg  1224 

19  CSR  30-20.096 

Diyision  of  Regulation  and  Licensure 

32  MoReg  1230 

19  CSR  30-20.098 

Diyision  of  Regulation  and  Licensure 

32  MoReg  1236 

19  CSR  30-20.100 

Diyision  of  Regulation  and  Licensure 

32  MoReg  1242 

19  CSR  30-20.102 

Diyision  of  Regulation  and  Licensure 

32  MoReg  1249 

19  CSR  30-20.104 

Diyision  of  Regulation  and  Licensure 

32  MoReg  1254 

19  CSR  30-20.106 

Diyision  of  Regulation  and  Licensure 

32  MoReg  1259 

19  CSR  30-20.108 

Diyision  of  Regulation  and  Licensure 

32  MoReg  1259 

19  CSR  30-20.110 

Diyision  of  Regulation  and  Licensure 

32  MoReg  1264 

19  CSR  30-20.112 

Diyision  of  Regulation  and  Licensure 

32  MoReg  1270 

19  CSR  30-20.114 

Diyision  of  Regulation  and  Licensure 

32  MoReg  1275 

19  CSR  30-20.116 

Diyision  of  Regulation  and  Licensure 

32  MoReg  1282 

19  CSR  30-20.118 

Diyision  of  Regulation  and  Licensure 

32  MoReg  1288 

19  CSR  30-20.120 

Diyision  of  Regulation  and  Licensure 

32  MoReg  1291 

19  CSR  30-20.122 

Diyision  of  Regulation  and  Licensure 

32  MoReg  1294 

19  CSR  30-20.124 

Diyision  of  Regulation  and  Licensure 

32  MoReg  1297 

19  CSR  30-20.126 

Diyision  of  Regulation  and  Licensure 

32  MoReg  1300 

19  CSR  30-20.128 

Diyision  of  Regulation  and  Licensure 

32  MoReg  1303 

19  CSR  30-20.130 

Diyision  of  Regulation  and  Licensure 

32  MoReg  1306 

19  CSR  30-20.132 

Diyision  of  Regulation  and  Licensure 

32  MoReg  1309 

19  CSR  30-20.134 

Diyision  of  Regulation  and  Licensure 

32  MoReg  1312 

19  CSR  30-20.136 

Diyision  of  Regulation  and  Licensure 

32  MoReg  1315 

19  CSR  30-20.138 

Diyision  of  Regulation  and  Licensure 

32  MoReg  1318 

19  CSR  30-20.140 

Diyision  of  Regulation  and  Licensure 

32  MoReg  1321 

19  CSR  30-20.142 

Diyision  of  Regulation  and  Licensure 

32  MoReg  1324 

19  CSR  30-35.010 

Diyision  of  Regulation  and  Licensure 

32  MoReg  2070 

19  CSR  30-35.020 

Diyision  of  Regulation  and  Licensure 

32  MoReg  2072 

19  CSR  40-7.040 

Diyision  of  Maternal,  Child  and  Family 
Health 

32  MoReg  2028 

32  MoReg  2373 

19  CSR  40-7.050 

Diyision  of  Maternal,  Child  and  Family 
Health 

32  MoReg  2028 

32  MoReg  2374 

19  CSR  40-7.060 

Diyision  of  Maternal,  Child  and  Family 
Health 

32  MoReg  2029 

32  MoReg  2375 

19  CSR  40-10.010  Division  of  Maternal,  Child  and  Family 

Health  32  MoReg  2030 


32  MoReg  2327T 
32  MoReg  2328 
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19  CSR  60-50 

Missouri  Health  Facilities  Review  Committee 

32  MoReg  2184 
This  Issue 

DEPARTMENT  OF  INSURANCE,  FINANCIAL  INSTITUTIONS  AND  PROFESSIONAL  REGISTRATION 


20  CSR 

Construction  Claims  Binding  Arbitration  Cap 

32  MoReg  667 

20  CSR 

Medical  Malpractice 

30  MoReg  481 

31  MoReg  616 

32  MoReg  545 

20  CSR 

Sovereign  Immunity  Limits 

30  MoReg  108 

30  MoReg  2587 

31  MoReg  2019 

20  CSR 

State  Legal  Expense  Fund  Cap 

32  MoReg  668 

20  CSR  10-1.010 

General  Administration 

32  MoReg  2252 

20  CSR  10-1.020 

General  Administration 

32  MoReg  2255R 

20  CSR  10-2.100 

General  Administration 

32  MoReg  2255 

20  CSR  10-2.200 

General  Administration 

32  MoReg  2256 

20  CSR  10-2.300 

General  Administration 

32  MoReg  2256 

20  CSR  10-2.400 

General  Administration 

32  MoReg  2257 

20  CSR  10-2.500 

General  Administration 

32  MoReg  2260 

20  CSR  10-3.100 

General  Administration 

32  MoReg  2260 

20  CSR  10-3.200 

General  Administration 

32  MoReg  2261 

20  CSR  10-3.300 

General  Administration 

32  MoReg  2261 

20  CSR  10-3.900 

General  Administration 

32  MoReg  2262 

20  CSR  10-4.100 

General  Administration 

32  MoReg  2262 

20  CSR  10-4.200 

General  Administration 

32  MoReg  2263 

20  CSR  10-4.300 

General  Administration 

32  MoReg  2264 

20  CSR  10-4.400 

General  Administration 

32  MoReg  2265 

20  CSR  10-4.500 

General  Administration 

32  MoReg  2265 

20  CSR  100-1.010 

Division  of  Consumer  Affairs 

32  MoReg  2381 

20  CSR  100-1.020 

Division  of  Consumer  Affairs 

32  MoReg  2382 

20  CSR  100-1.040 

Division  of  Consumer  Affairs 

32  MoReg  2382R 

20  CSR  100-1.050 

Division  of  Consumer  Affairs 

32  MoReg  2382 

20  CSR  100-1.100 

Division  of  Consumer  Affairs 

32  MoReg  2383 

20  CSR  100-1.200 

Division  of  Consumer  Affairs 

32  MoReg  2384 

20  CSR  100-2.100 

Division  of  Consumer  Affairs 

32  MoReg  2384 

20  CSR  100-2.200 

Division  of  Consumer  Affairs 

32  MoReg  2385 

20  CSR  100-2.300 

Division  of  Consumer  Affairs 

32  MoReg  2385R 

20  CSR  100-3.100 

Division  of  Consumer  Affairs 

32  MoReg  2385 

20  CSR  100-4.010 

Division  of  Consumer  Affairs 

32  MoReg  2386 

20  CSR  100-4.020 

Division  of  Consumer  Affairs 

32  MoReg  2386 

20  CSR  100-4.030 

Division  of  Consumer  Affairs 

32  MoReg  2387 

20  CSR  100-4.100 

Division  of  Consumer  Affairs 

32  MoReg  2387 

20  CSR  100-5.010 

Division  of  Consumer  Affairs 

32  MoReg  2388 

20  CSR  100-5.020 

Division  of  Consumer  Affairs 

32  MoReg  2388 

20  CSR  100-6.100 

Division  of  Consumer  Affairs 

32  MoReg  2389 

20  CSR  100-7.010 

Division  of  Consumer  Affairs 

32  MoReg  2390 

20  CSR  100-8.010 

Division  of  Consumer  Affairs 

32  MoReg  2390 

20  CSR  100-8.020 

Division  of  Consumer  Affairs 

32  MoReg  2390 

20  CSR  100-8.040 

Division  of  Consumer  Affairs 

32  MoReg  2391 

20  CSR  200-19.020 

Insurance  Solvency  and  Company  Regulation 

32  MoReg  2393 

20  CSR  200-19.050 

Insurance  Solvency  and  Company  Regulation 

32  MoReg  2394 

20  CSR  200-19.060 

Insurance  Solvency  and  Company  Regulation 

32  MoReg  2396 

20  CSR  200-20.010 

Insurance  Solvency  and  Company  Regulation 

This  Issue 

20  CSR  200-20.020 

Insurance  Solvency  and  Company  Regulation 

This  Issue 

20  CSR  200-20.030 

Insurance  Solvency  and  Company  Regulation 

This  Issue 

20  CSR  200-20.040 

Insurance  Solvency  and  Company  Regulation 

This  Issue 

20  CSR  200-20.050 

Insurance  Solvency  and  Company  Regulation 

This  Issue 

20  CSR  200-20.060 

Insurance  Solvency  and  Company  Regulation 

This  Issue 

20  CSR  400-2.065 

Life,  Annuities  and  Health 

32  MoReg  2398 

20  CSR  400-4.050 

Life,  Annuities  and  Health 

This  Issue 

20  CSR  400-4.100 

Life,  Annuities  and  Health 

This  Issue 

20  CSR  400-4.110 

Life,  Annuities  and  Health 

This  Issue 

20  CSR  400-4.120 

Life,  Annuities  and  Health 

This  Issue 

20  CSR  400-5.305 

Life,  Annuities  and  Health 

This  Issue 

20  CSR  400-5.310 

Life,  Annuities  and  Health 

This  Issue 

20  CSR  500-5.020 

Property  and  Casualty 

32  MoReg  1397 

20  CSR  500-5.025 

Property  and  Casualty 

32  MoReg  1407 

20  CSR  500-5.026 

Property  and  Casualty 

32  MoReg  1407 

20  CSR  500-5.027 

Property  and  Casualty 

32  MoReg  1408 

20  CSR  600-1.030 

Statistical  Reporting  32  MoReg  1023 

32  MoReg  1034 

20  CSR  700-6.350 

Licensing 

31  MoReg  931 

20  CSR  800-1.010 

Administrative  Procedures  under  the  Insurance  Laws 

32  MoReg  2074 

20  CSR  800-1.020 

Administrative  Procedures  under  the  Insurance  Laws 

32  MoReg  2074 

20  CSR  800-1.030 

Administrative  Procedures  under  the  Insurance  Laws 

32  MoReg  2075 

20  CSR  800-1.040 

Administrative  Procedures  under  the  Insurance  Laws 

32  MoReg  2076 

20  CSR  800-1.050 

Administrative  Procedures  under  the  Insurance  Laws 

32  MoReg  2077 

20  CSR  800-1.060 

Administrative  Procedures  under  the  Insurance  Laws 

32  MoReg  2078 

20  CSR  800-1.070 

Administrative  Procedures  under  the  Insurance  Laws 

32  MoReg  2078 

20  CSR  800-1.080 

Administrative  Procedures  under  the  Insurance  Laws 

32  MoReg  2079 
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20  CSR  800-1.090 

Administrative  Procedures  under  the  Insurance  Laws 

32  MoReg  2080 

20  CSR  800-1.100 

General  Counsel 

32  MoReg  2080 

20  CSR  800-1.110 

Administrative  Procedures  under  the  Insurance  Laws 

32  MoReg  2084 

20  CSR  800-1.120 

Administrative  Procedures  under  the  Insurance  Laws 

32  MoReg  2085 

20  CSR  800-1.130 

Administrative  Procedures  under  the  Insurance  Laws 

32  MoReg  2085 

20  CSR  800-1.140 

Administrative  Procedures  under  the  Insurance  Laws 

32  MoReg  2086 

20  CSR  800-2.010 

General  Counsel 

32  MoReg  2086 

20  CSR  800-3.010 

Administrative  Procedures  under  the  Insurance  Laws 

32  MoReg  2087 

20  CSR  800-3.020 

Administrative  Procedures  under  the  Insurance  Laws 

32  MoReg  2088 

20  CSR  800-3.040 

Administrative  Procedures  under  the  Insurance  Laws 

32  MoReg  2089 

20  CSR  2030-2.040 

Missouri  Board  for  Architects,  Professional  Engineers, 
Professional  Land  Surveyors,  and  Landscape  Architects 

32  MoReg  1129 

32  MoReg  2158 

20  CSR  2030-2.050 

Missouri  Board  for  Architects,  Professional  Engineers, 
Professional  Land  Surveyors,  and  Landscape  Architects 

32  MoReg  1129 

32  MoReg  2159 

20  CSR  2030-4.050 

Missouri  Board  for  Architects,  Professional  Engineers, 
Professional  Land  Surveyors,  and  Landscape  Architects 

32  MoReg  1129 

32  MoReg  2159 

20  CSR  2030-4.070 

Missouri  Board  for  Architects,  Professional  Engineers, 
Professional  Land  Surveyors,  and  Landscape  Architects 

32  MoReg  1130 

32  MoReg  2159 

20  CSR  2030-5.110 

Missouri  Board  for  Architects,  Professional  Engineers, 
Professional  Land  Surveyors,  and  Landscape  Architects 

32  MoReg  1131 

32  MoReg  2159 

20  CSR  2030-8.020 

Missouri  Board  for  Architects,  Professional  Engineers, 
Professional  Land  Surveyors,  and  Landscape  Architects 

32  MoReg  1131 

32  MoReg  2160 

20  CSR  2030-10.010 

Missouri  Board  for  Architects,  Professional  Engineers, 
Professional  Land  Surveyors,  and  Landscape  Architects 

32  MoReg  1131 

32  MoReg  2160 

20  CSR  2030-11.020 

Missouri  Board  for  Architects,  Professional  Engineers, 
Professional  Land  Surveyors,  and  Landscape  Architects 

32  MoReg  1132 

32  MoReg  2160 

20  CSR  2030-11.030 

Missouri  Board  for  Architects,  Professional  Engineers, 
Professional  Land  Surveyors,  and  Landscape  Architects 

32  MoReg  1132 

32  MoReg  2160 

20  CSR  2030-16.050 

Missouri  Board  for  Architects,  Professional  Engineers, 
Professional  Land  Surveyors,  and  Landscape  Architects 

32  MoReg  1133 

32  MoReg  2160 

20  CSR  2030-16.100 

Missouri  Board  for  Architects,  Professional  Engineers, 
Professional  Land  Surveyors,  and  Landscape  Architects 

32  MoReg  1133 

32  MoReg  2161 

20  CSR  2030-17.050 

Missouri  Board  for  Architects,  Professional  Engineers, 
Professional  Land  Surveyors,  and  Landscape  Architects 

32  MoReg  1134 

32  MoReg  2161 

20  CSR  2030-17.070 

Missouri  Board  for  Architects,  Professional  Engineers, 
Professional  Land  Surveyors,  and  Landscape  Architects 

32  MoReg  1134 

32  MoReg  2161 

20  CSR  2030-18.070 

Missouri  Board  for  Architects,  Professional  Engineers, 
Professional  Land  Surveyors,  and  Landscape  Architects 

32  MoReg  1134 

32  MoReg  2161 

20  CSR  2045-1.010 

Athlete  Agents 

32  MoReg  1926 

20  CSR  2060-1.010 

State  Board  of  Barber  Examiners 

32  MoReg  1586R 

20  CSR  2060-1.015 

State  Board  of  Barber  Examiners 

32  MoReg  1586R 

20  CSR  2060-1.025 

State  Board  of  Barber  Examiners 

32  MoReg  1324R 

32  MoReg  2284R 

20  CSR  2060-1.030 

State  Board  of  Barber  Examiners 

32  MoReg  1586R 

20  CSR  2060-1.040 

State  Board  of  Barber  Examiners 

32  MoReg  1587R 

20  CSR  2060-2.015 

State  Board  of  Barber  Examiners 

32  MoReg  1587R 

20  CSR  2060-2.020 

State  Board  of  Barber  Examiners 

32  MoReg  1587R 

20  CSR  2060-2.030 

State  Board  of  Barber  Examiners 

32  MoReg  1587R 

20  CSR  2060-2.040 

State  Board  of  Barber  Examiners 

32  MoReg  1588R 

20  CSR  2060-2.050 

State  Board  of  Barber  Examiners 

32  MoReg  1588R 

20  CSR  2060-3.015 

State  Board  of  Barber  Examiners 

32  MoReg  1588R 

20  CSR  2060-4.015 

State  Board  of  Barber  Examiners 

32  MoReg  1589R 

20  CSR  2070-2.032 

State  Board  of  Chiropractic  Examiners 

32  MoReg  1324 

This  Issue 

20  CSR  2070-2.040 

State  Board  of  Chiropractic  Examiners 

32  MoReg  1325 

This  Issue 

20  CSR  2070-2.050 

State  Board  of  Chiropractic  Examiners 

32  MoReg  1325 

This  Issue 

20  CSR  2070-2.060 

State  Board  of  Chiropractic  Examiners 

32  MoReg  1326 

This  Issue 

20  CSR  2070-2.070 

State  Board  of  Chiropractic  Examiners 

32  MoReg  1326 

This  Issue 

20  CSR  2070-2.080 

State  Board  of  Chiropractic  Examiners 

32  MoReg  1327R 
32  MoReg  1327 

This  IssueR 
This  Issue 

20  CSR  2070-2.081 

State  Board  of  Chiropractic  Examiners 

32  MoReg  1333 

This  Issue 

20  CSR  2070-2.090 

State  Board  of  Chiropractic  Examiners 

32  MoReg  1335 

This  Issue 

20  CSR  2070-3.010 

State  Board  of  Chiropractic  Examiners 

32  MoReg  1338 

This  Issue 

20  CSR  2070-4.030 

State  Board  of  Chiropractic  Examiners 

32  MoReg  1338 

This  Issue 

20  CSR  2085-1.010 

Board  of  Cosmetology  and  Barber  Examiners 

32  MoReg  1589 

20  CSR  2085-2.010 

Board  of  Cosmetology  and  Barber  Examiners 

32  MoReg  1592 

20  CSR  2085-3.010 

Board  of  Cosmetology  and  Barber  Examiners 

32  MoReg  1338 

32  MoReg  2284 

20  CSR  2085-4.010 

Board  of  Cosmetology  and  Barber  Examiners 

32  MoReg  1595 

20  CSR  2085-4.020 

Board  of  Cosmetology  and  Barber  Examiners 

32  MoReg  1598 

20  CSR  2085-4.030 

Board  of  Cosmetology  and  Barber  Examiners 

32  MoReg  1601 

20  CSR  2085-4.040 

Board  of  Cosmetology  and  Barber  Examiners 

32  MoReg  1605 

20  CSR  2085-4.050 

Board  of  Cosmetology  and  Barber  Examiners 

32  MoReg  1609 

20  CSR  2085-4.060 

Board  of  Cosmetology  and  Barber  Examiners 

32  MoReg  1613 

20  CSR  2085-5.010 

Board  of  Cosmetology  and  Barber  Examiners 

32  MoReg  1616 

20  CSR  2085-5.020 

Board  of  Cosmetology  and  Barber  Examiners 

32  MoReg  1620 

20  CSR  2085-5.030 

Board  of  Cosmetology  and  Barber  Examiners 

32  MoReg  1624 

20  CSR  2085-5.040 

Board  of  Cosmetology  and  Barber  Examiners 

32  MoReg  1628 

20  CSR  2085-5.050 

Board  of  Cosmetology  and  Barber  Examiners 

32  MoReg  1632 

20  CSR  2085-6.010 

Board  of  Cosmetology  and  Barber  Examiners 

32  MoReg  1636 

20  CSR  2085-7.010 

Board  of  Cosmetology  and  Barber  Examiners 

32  MoReg  1640 
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20  CSR  2085-7.020 

Board  of  Cosmetology  and  Barber  Examiners 

32  MoReg  1645 

20CSR  2085-7.030 

Board  of  Cosmetology  and  Barber  Examiners 

32  MoReg  1648 

20  CSR  2085-7.040 

Board  of  Cosmetology  and  Barber  Examiners 

32  MoReg  1652 

20  CSR  2085-7.050 

Board  of  Cosmetology  and  Barber  Examiners 

32  MoReg  1656 

20  CSR  2085-8.010 

Board  of  Cosmetology  and  Barber  Examiners 

32  MoReg  1660 

20  CSR  2085-8.020 

Board  of  Cosmetology  and  Barber  Examiners 

32  MoReg  1664 

20  CSR  2085-8.030 

Board  of  Cosmetology  and  Barber  Examiners 

32  MoReg  1667 

20  CSR  2085-8.040 

Board  of  Cosmetology  and  Barber  Examiners 

32  MoReg  1671 

20  CSR  2085-8.050 

Board  of  Cosmetology  and  Barber  Examiners 

32  MoReg  1675 

20  CSR  2085-8.060 

Board  of  Cosmetology  and  Barber  Examiners 

32  MoReg  1678 

20  CSR  2085-8.070 

Board  of  Cosmetology  and  Barber  Examiners 

32  MoReg  1682 

20  CSR  2085-8.080 

Board  of  Cosmetology  and  Barber  Examiners 

32  MoReg  1686 

20  CSR  2085-9.010 

Board  of  Cosmetology  and  Barber  Examiners 

32  MoReg  1689 

20  CSR  2085-9.020 

Board  of  Cosmetology  and  Barber  Examiners 

32  MoReg  1694 

20  CSR  2085-9.030 

Board  of  Cosmetology  and  Barber  Examiners 

32  MoReg  1700 

20  CSR  2085-10.010 

Board  of  Cosmetology  and  Barber  Examiners 

32  MoReg  1703 

20  CSR  2085-10.020 

Board  of  Cosmetology  and  Barber  Examiners 

32  MoReg  1709 

20  CSR  2085-10.030 

Board  of  Cosmetology  and  Barber  Examiners 

32  MoReg  1713 

20  CSR  2085-10.040 

Board  of  Cosmetology  and  Barber  Examiners 

32  MoReg  1716 

20  CSR  2085-10.050 

Board  of  Cosmetology  and  Barber  Examiners 

32  MoReg  1720 

20  CSR  2085-10.060 

Board  of  Cosmetology  and  Barber  Examiners 

32  MoReg  1724 

20  CSR  2085-11.010 

Board  of  Cosmetology  and  Barber  Examiners 

32  MoReg  1733 

20  CSR  2085-11.020 

Board  of  Cosmetology  and  Barber  Examiners 

32  MoReg  1738 

20  CSR  2085-11.030 

Board  of  Cosmetology  and  Barber  Examiners 

32  MoReg  1743 

20  CSR  2085-12.010 

Board  of  Cosmetology  and  Barber  Examiners 

32  MoReg  1747 

20  CSR  2085-12.020 

Board  of  Cosmetology  and  Barber  Examiners 

32  MoReg  1755 

20  CSR  2085-12.030 

Board  of  Cosmetology  and  Barber  Examiners 

32  MoReg  1760 

20  CSR  2085-12.035 

Board  of  Cosmetology  and  Barber  Examiners 

32  MoReg  1763 

20  CSR  2085-12.040 

Board  of  Cosmetology  and  Barber  Examiners 

32  MoReg  1767 

20  CSR  2085-12.050 

Board  of  Cosmetology  and  Barber  Examiners 

32  MoReg  1773 

20  CSR  2085-12.060 

Board  of  Cosmetology  and  Barber  Examiners 

32  MoReg  1776 

20  CSR  2085-12.070 

Board  of  Cosmetology  and  Barber  Examiners 

32  MoReg  1780 

20  CSR  2085-12.080 

Board  of  Cosmetology  and  Barber  Examiners 

32  MoReg  1785 

20  CSR  2085-12.090 

Board  of  Cosmetology  and  Barber  Examiners 

32  MoReg  1790 

20  CSR  2085-13.010 

Board  of  Cosmetology  and  Barber  Examiners 

32  MoReg  1795 

20  CSR  2085-13.020 

Board  of  Cosmetology  and  Barber  Examiners 

32  MoReg  1798 

20  CSR  2085-13.030 

Board  of  Cosmetology  and  Barber  Examiners 

32  MoReg  1801 

20  CSR  2085-13.040 

Board  of  Cosmetology  and  Barber  Examiners 

32  MoReg  1804 

20  CSR  2085-13.050 

Board  of  Cosmetology  and  Barber  Examiners 

32  MoReg  1809 

20  CSR  2085-13.060 

Board  of  Cosmetology  and  Barber  Examiners 

32  MoReg  1813 

20  CSR  2085-13.070 

Board  of  Cosmetology  and  Barber  Examiners 

32  MoReg  1818 

20  CSR  2085-13.080 

Board  of  Cosmetology  and  Barber  Examiners 

32  MoReg  1825 

20  CSR  2085-13.090 

Board  of  Cosmetology  and  Barber  Examiners 

32  MoReg  1828 

20  CSR  2085-13.100 

Board  of  Cosmetology  and  Barber  Examiners 

32  MoReg  1831 

20  CSR  2085-14.010 

Board  of  Cosmetology  and  Barber  Examiners 

32  MoReg  1834 

20  CSR  2085-14.020 

Board  of  Cosmetology  and  Barber  Examiners 

32  MoReg  1837 

20  CSR  2090-1.010 

State  Board  of  Cosmetology 

32  MoReg  1840R 

20  CSR  2090-2.010 

State  Board  of  Cosmetology 

32  MoReg  1840R 

20  CSR  2090-2.020 

State  Board  of  Cosmetology 

32  MoReg  1840R 

20  CSR  2090-2.030 

State  Board  of  Cosmetology 

32  MoReg  1840R 

20  CSR  2090-3.010 

State  Board  of  Cosmetology 

32  MoReg  1841R 

20  CSR  2090-4.010 

State  Board  of  Cosmetology 

32  MoReg  1841R 

20  CSR  2090-4.020 

State  Board  of  Cosmetology 

32  MoReg  1841R 

20  CSR  2090-5.010 

State  Board  of  Cosmetology 

32  MoReg  1842R 

20  CSR  2090-7.010 

State  Board  of  Cosmetology 

32  MoReg  1842R 

20  CSR  2090-8.010 

State  Board  of  Cosmetology 

32  MoReg  1842R 

20  CSR  2090-9.010 

State  Board  of  Cosmetology 

32  MoReg  1842R 

20  CSR  2090-10.010 

State  Board  of  Cosmetology 

32  MoReg  1843R 

20  CSR  2090-11.010 

State  Board  of  Cosmetology 

32  MoReg  1843R 

20  CSR  2090-11.020 

State  Board  of  Cosmetology 

32  MoReg  1843R 

20  CSR  2090-12.010 

State  Board  of  Cosmetology 

32  MoReg  1844R 

20  CSR  2090-12.020 

State  Board  of  Cosmetology 

32  MoReg  1844R 

20  CSR  2090-12.040 

State  Board  of  Cosmetology 

32  MoReg  1844R 

20  CSR  2090-12.050 

State  Board  of  Cosmetology 

32  MoReg  1844R 

20  CSR  2090-12.060 

State  Board  of  Cosmetology 

32  MoReg  1845R 

20  CSR  2090-12.070 

State  Board  of  Cosmetology 

32  MoReg  1845R 

20  CSR  2090-12.080 

State  Board  of  Cosmetology 

32  MoReg  1845R 

20  CSR  2090-12.090 

State  Board  of  Cosmetology 

32  MoReg  1846R 

20  CSR  2090-12.100 

State  Board  of  Cosmetology 

32  MoReg  1846R 

20  CSR  2090-13.010 

State  Board  of  Cosmetology 

32  MoReg  1347R 

32  MoReg  2285R 

20  CSR  2090-13.020 

State  Board  of  Cosmetology 

32  MoReg  1846R 

20  CSR  2090-13.030 

State  Board  of  Cosmetology 

32  MoReg  1846R 

20  CSR  2090-13.040 

State  Board  of  Cosmetology 

32  MoReg  1847R 

20  CSR  2090-13.050 

State  Board  of  Cosmetology 

32  MoReg  1847R 

20  CSR  2090-13.060 

State  Board  of  Cosmetology 

32  MoReg  1847R 

20  CSR  2090-13.070 

State  Board  of  Cosmetology 

32  MoReg  1847R 
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20  CSR  2090-14.010 

State  Board  of  Cosmetology 

32  MoReg  1848R 

20  CSR  2110-2.070 

Missouri  Dental  Board 

32  MoReg  1408 

32  MoReg  2424 

20  CSR  2110-2.071 

Missouri  Dental  Board 

32  MoReg  1409 

32  MoReg  2424 

20  CSR  2110-2.130 

Missouri  Dental  Board 

32  MoReg  1929 

20  CSR  2110-2.161 

Missouri  Dental  Board 

32  MoReg  1929R 

20  CSR  2110-2.162 

Missouri  Dental  Board 

32  MoReg  1929R 

20  CSR  2120-2.060 

State  Board  of  Embalmers  and  Funeral  Directors 

This  Issue 

20  CSR  2120-2.070 

State  Board  of  Embalmers  and  Funeral  Directors 

This  Issue 

20  CSR  2145-1.020 

Missouri  Board  of  Geologist  Registration 

This  Issue 

20  CSR  2145-1.030 

Missouri  Board  of  Geologist  Registration 

This  IssueR 

20  CSR  2145-1.040 

Missouri  Board  of  Geologist  Registration 

This  Issue 

20  CSR  2145-2.010 

Missouri  Board  of  Geologist  Registration 

This  IssueR 

20  CSR  2145-2.020 

Missouri  Board  of  Geologist  Registration 

This  Issue 

20  CSR  2145-2.030 

Missouri  Board  of  Geologist  Registration 

This  Issue 

20  CSR  2145-2.040 

Missouri  Board  of  Geologist  Registration 

This  Issue 

20  CSR  2145-2.050 

Missouri  Board  of  Geologist  Registration 

This  Issue 

20  CSR  2145-2.051 

Missouri  Board  of  Geologist  Registration 

This  Issue 

20  CSR  2145-2.055 

Missouri  Board  of  Geologist  Registration 

This  Issue 

20  CSR  2145-2.060 

Missouri  Board  of  Geologist  Registration 

This  Issue 

20  CSR  2145-2.070 

Missouri  Board  of  Geologist  Registration 

This  Issue 

20  CSR  2145-2.080 

Missouri  Board  of  Geologist  Registration 

This  Issue 

20  CSR  2145-2.090 

Missouri  Board  of  Geologist  Registration 

This  Issue 

20  CSR  2145-2.100 

Missouri  Board  of  Geologist  Registration 

This  Issue 

20  CSR  2145-3.010 

Missouri  Board  of  Geologist  Registration 

This  Issue 

20  CSR  2145-4.030 

Missouri  Board  of  Geologist  Registration 

This  Issue 

20  CSR  2150-2.001 

State  Board  of  Registration  for  the  Healing  Arts 

32  MoReg  1409 

32  MoReg  2424 

20  CSR  2150-3.010 

State  Board  of  Registration  for  the  Healing  Arts 

32  MoReg  1347 

32  MoReg  2285 

20  CSR  2150-3.020 

State  Board  of  Registration  for  the  Healing  Arts 

32  MoReg  1410 

32  MoReg  2424 

20  CSR  2150-3.090 

State  Board  of  Registration  for  the  Healing  Arts 

32  MoReg  1410 

32  MoReg  2424 

20  CSR  2150-4.052 

State  Board  of  Registration  for  the  Healing  Arts 

32  MoReg  1347 

32  MoReg  2285 

20  CSR  2150-4.055 

State  Board  of  Registration  for  the  Healing  Arts 

This  Issue 

20  CSR  2150-4.200 

State  Board  of  Registration  for  the  Healing  Arts 

32  MoReg  1411R 

32  MoReg  2425R 

20  CSR  2150-4.205 

State  Board  of  Registration  for  the  Healing  Arts 

32  MoReg  1411 

32  MoReg  2425 

20  CSR  2150-5.025 

State  Board  of  Registration  for  the  Healing  Arts 

32  MoReg  2333  32  MoReg  2399 

20  CSR  2150-6.020 

State  Board  of  Registration  for  the  Healing  Arts 

32  MoReg  1348 

32  MoReg  2285 

20  CSR  2150-6.025 

State  Board  of  Registration  for  the  Healing  Arts 

32  MoReg  2089R 

20  CSR  2150-7.135 

State  Board  of  Registration  for  the  Healing  Arts 

32  MoReg  2334  32  MoReg  2400 

20  CSR  2150-7.136 

State  Board  of  Registration  for  the  Healing  Arts 

32  MoReg  2336  32  MoReg  2401 

20  CSR  2150-7.137 

State  Board  of  Registration  for  the  Healing  Arts 

32  MoReg  2405 

20  CSR  2150-7.140 

State  Board  of  Registration  for  the  Healing  Arts 

32  MoReg  2408 

20  CSR  2150-9.050 

State  Board  of  Registration  for  the  Healing  Arts 

32  MoReg  1349 

32  MoReg  2285 

20  CSR  2197-1.040 

Board  of  Therapeutic  Massage 

32  MoReg  1929 

20  CSR  2197-2.010 

Board  of  Therapeutic  Massage 

32  MoReg  1934 

20  CSR  2197-2.020 

Board  of  Therapeutic  Massage 

32  MoReg  1940 

20  CSR  2197-2.030 

Board  of  Therapeutic  Massage 

32  MoReg  1942R 
32  MoReg  1942 

20  CSR  2197-2.040 

Board  of  Therapeutic  Massage 

32  MoReg  1946R 
32  MoReg  1946 

20  CSR  2197-2.050 

Board  of  Therapeutic  Massage 

32  MoReg  1950 

20  CSR  2197-3.005 

Board  of  Therapeutic  Massage 

32  MoReg  1950 

20  CSR  2197-3.010 

Board  of  Therapeutic  Massage 

32  MoReg  1950R 
32  MoReg  1951 

20  CSR  2197-4.010 

Board  of  Therapeutic  Massage 

32  MoReg  1955 

20  CSR  2197-4.020 

Board  of  Therapeutic  Massage 

32  MoReg  1957R 

20  CSR  2197-5.010 

Board  of  Therapeutic  Massage 

32  MoReg  1957 

20  CSR  2197-5.020 

Board  of  Therapeutic  Massage 

32  MoReg  1957 

20  CSR  2197-5.030 

Board  of  Therapeutic  Massage 

32  MoReg  1958 

20  CSR  2197-5.040 

Board  of  Therapeutic  Massage 

32  MoReg  1958 

20  CSR  2200-2.001 

State  Board  of  Nursing 

32  MoReg  843R 

32  MoReg  2161R 

32  MoReg  843 

32  MoReg  2162 

20  CSR  2200-2.010 

State  Board  of  Nursing 

32  MoReg  844R 

32  MoReg  2162R 

32  MoReg  844 

32  MoReg  2163 

20  CSR  2200-2.020 

State  Board  of  Nursing 

32  MoReg  853R 

32  MoReg  2164R 

32  MoReg  853 

32  MoReg  2164 

20  CSR  2200-2.030 

State  Board  of  Nursing 

32  MoReg  853R 

32  MoReg  2164R 

32  MoReg  854 

32  MoReg  2165 

20  CSR  2200-2.035 

State  Board  of  Nursing 

32  MoReg  854R 

32  MoReg  2165R 

32  MoReg  854 

32  MoReg  2165 

20  CSR  2200-2.040 

State  Board  of  Nursing 

32  MoReg  855R 

32  MoReg  2165R 

32  MoReg  855 

32  MoReg  2165 

20  CSR  2200-2.050 

State  Board  of  Nursing 

32  MoReg  859R 

32  MoReg  2166R 

32  MoReg  859 

32  MoReg  2166 

20  CSR  2200-2.060 

State  Board  of  Nursing 

32  MoReg  861R 

32  MoReg  2166R 

32  MoReg  861 

32  MoReg  2166 

20  CSR  2200-2.070 

State  Board  of  Nursing 

32  MoReg  864R 

32  MoReg  2167R 

32  MoReg  864 

32  MoReg  2167 

20  CSR  2200-2.080 

State  Board  of  Nursing 

32  MoReg  866R 

32  MoReg  2168R 

32  MoReg  866 

32  MoReg  2168 
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20  CSR  2200-2.085 

State  Board  of  Nursing 

32  MoReg  866R 
32  MoReg  867 

32  MoReg  2168R 
32  MoReg  2169 

20  CSR  2200-2.090 

State  Board  of  Nursing 

32  MoReg  867R 
32  MoReg  867 

32  MoReg  2169R 
32  MoReg  2169 

20  CSR  2200-2.100 

State  Board  of  Nursing 

32  MoReg  868R 
32  MoReg  868 

32  MoReg  2169R 
32  MoReg  2169 

20  CSR  2200-2.110 

State  Board  of  Nursing 

32  MoReg  869R 
32  MoReg  869 

32  MoReg  2170R 
32  MoReg  2170 

20  CSR  2200-2.120 

State  Board  of  Nursing 

32  MoReg  872R 
32  MoReg  872 

32  MoReg  2171R 
32  MoReg  2171 

20  CSR  2200-2.130 

State  Board  of  Nursing 

32  MoReg  872R 
32  MoReg  873 

32  MoReg  2171R 
32  MoReg  2171 

20  CSR  2200-2.180 

State  Board  of  Nursing 

32  MoReg  873R 
32  MoReg  873 

32  MoReg  2171R 
32  MoReg  2172 

20  CSR  2200-3.001 

State  Board  of  Nursing 

32  MoReg  877R 
32  MoReg  877 

32  MoReg  2172R 
32  MoReg  2172 

20  CSR  2200-3.010 

State  Board  of  Nursing 

32  MoReg  878R 
32  MoReg  878 

32  MoReg  2173R 
32  MoReg  2173 

20  CSR  2200-3.020 

State  Board  of  Nursing 

32  MoReg  887R 
32  MoReg  887 

32  MoReg  2175R 
32  MoReg  2175 

20  CSR  2200-3.030 

State  Board  of  Nursing 

32  MoReg  887R 
32  MoReg  888 

32  MoReg  2175R 
32  MoReg  2175 

20  CSR  2200-3.035 

State  Board  of  Nursing 

32  MoReg  888R 
32  MoReg  888 

32  MoReg  2175R 
32  MoReg  2176 

20  CSR  2200-3.040 

State  Board  of  Nursing 

32  MoReg  889R 
32  MoReg  889 

32  MoReg  2176R 
32  MoReg  2176 

20  CSR  2200-3.050 

State  Board  of  Nursing 

32  MoReg  893R 
32  MoReg  893 

32  MoReg  2176R 
32  MoReg  2177 

20  CSR  2200-3.060 

State  Board  of  Nursing 

32  MoReg  895R 
32  MoReg  895 

32  MoReg  2177R 
32  MoReg  2177 

20  CSR  2200-3.070 

State  Board  of  Nursing 

32  MoReg  898R 
32  MoReg  898 

32  MoReg  2177R 
32  MoReg  2178 

20  CSR  2200-3.080 

State  Board  of  Nursing 

32  MoReg  900R 
32  MoReg  900 

32  MoReg  2178R 
32  MoReg  2178 

20  CSR  2200-3.085 

State  Board  of  Nursing 

32  MoReg  900R 
32  MoReg  901 

32  MoReg  2179R 
32  MoReg  2179 

20  CSR  2200-3.090 

State  Board  of  Nursing 

32  MoReg  901R 
32  MoReg  901 

32  MoReg  2179R 
32  MoReg  2180 

20  CSR  2200-3.100 

State  Board  of  Nursing 

32  MoReg  902R 
32  MoReg  902 

32  MoReg  2180R 
32  MoReg  2180 

20  CSR  2200-3.110 

State  Board  of  Nursing 

32  MoReg  903R 
32  MoReg  903 

32  MoReg  2181R 
32  MoReg  2181 

20  CSR  2200-3.120 

State  Board  of  Nursing 

32  MoReg  906R 
32  MoReg  906 

32  MoReg  2181R 
32  MoReg  2181 

20  CSR  2200-3.130 

State  Board  of  Nursing 

32  MoReg  906R 
32  MoReg  907 

32  MoReg  2181R 
32  MoReg  2182 

20  CSR  2200-3.180 

State  Board  of  Nursing 

32  MoReg  907R 
32  MoReg  907 

32  MoReg  2182R 
32  MoReg  2182 

20  CSR  2200-4.010 

State  Board  of  Nursing 

32  MoReg  1959 

20  CSR  2200-6.030 

State  Board  of  Nursing 

32  MoReg  2410 

20  CSR  2210-2.030 

State  Board  of  Optometry 

32  MoReg  1135 

32  MoReg  2182 

20  CSR  2220-6.050 

State  Board  of  Pharmacy 

32  MoReg  2337 

32  MoReg  2410 

20  CSR  2230-1.010 

State  Board  of  Podiatric  Medicine 

32  MoReg  1412 

32  MoReg  2425 

20  CSR  2230-1.020 

State  Board  of  Podiatric  Medicine 

32  MoReg  1412 

32  MoReg  2425 

20  CSR  2230-2.010 

State  Board  of  Podiatric  Medicine 

32  MoReg  1414 

32  MoReg  2425 

20  CSR  2230-2.020 

State  Board  of  Podiatric  Medicine 

32  MoReg  1416R 
32  MoReg  1416 

32  MoReg  2425R 
32  MoReg  2426 

20  CSR  2230-2.021 

State  Board  of  Podiatric  Medicine 

32  MoReg  1418 

32  MoReg  2426 

20  CSR  2230-2.023 

State  Board  of  Podiatric  Medicine 

32  MoReg  1418 

32  MoReg  2426 

20  CSR  2230-2.050 

State  Board  of  Podiatric  Medicine 

32  MoReg  1422 

32  MoReg  2426 

20  CSR  2230-2.065 

State  Board  of  Podiatric  Medicine 

32  MoReg  1422 

32  MoReg  2426 

20  CSR  2232-1.040 

Missouri  State  Committee  of  Interpreters 

32  MoReg  1476 

This  Issue 

20  CSR  2233-2.010 

State  Committee  of  Marital  and  Family  Therapists 

This  Issue 

20  CSR  2233-2.020 

State  Committee  of  Marital  and  Family  Therapists 

This  Issue 

20  CSR  2233-2.021 

State  Committee  of  Marital  and  Family  Therapists 

This  Issue 

20  CSR  2233-2.030 

State  Committee  of  Marital  and  Family  Therapists 

This  Issue 

20  CSR  2233-2.040 

State  Committee  of  Marital  and  Family  Therapists 

This  Issue 

20  CSR  2233-2.050 

State  Committee  of  Marital  and  Family  Therapists 

This  Issue 

20  CSR  2235-1.015 

State  Committee  of  Psychologists 

32  MoReg  1963 

20  CSR  2235-2.040 

State  Committee  of  Psychologists 

32  MoReg  1963 

20  CSR  2245-1.010 

Real  Estate  Appraisers 

This  Issue 

20  CSR  2245-2.050 

Real  Estate  Appraisers 

32  MoReg  2411 

20  CSR  2245-3.005 

Real  Estate  Appraisers 

This  Issue 

20  CSR  2245-4.025 

Real  Estate  Appraisers 

This  Issue 

20  CSR  2245-5.020 

Real  Estate  Appraisers 

This  Issue 

20  CSR  2245-7.010 

Real  Estate  Appraisers 

32  MoReg  1423 

32  MoReg  2426 

20  CSR  2250-1.010 

Missouri  Real  Estate  Commission 

32  MoReg  2266 

20  CSR  2250-3.010 

Missouri  Real  Estate  Commission 

32  MoReg  2266 
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Rule  Number 

Agency 

Emergency 

Proposed 

Order 

In  Addition 

20  CSR  2250-4.020 

Missouri  Real  Estate  Commission 

32  MoReg  2267 

20  CSR  2250-4.040 

Missouri  Real  Estate  Commission 

32  MoReg  2268 

20  CSR  2250-4.050 

Missouri  Real  Estate  Commission 

32  MoReg  2268 

20  CSR  2250-4.070 

Missouri  Real  Estate  Commission 

32  MoReg  2269 

20  CSR  2250-4.080 

Missouri  Real  Estate  Commission 

32  MoReg  2270R 
32  MoReg  2270 

20  CSR  2250-5.020 

Missouri  Real  Estate  Commission 

32  MoReg  2274 

20  CSR  2250-7.010 

Missouri  Real  Estate  Commission 

32  MoReg  2278 

20  CSR  2250-7.080 

Missouri  Real  Estate  Commission 

32  MoReg  2278 

20  CSR  2250-7.090 

Missouri  Real  Estate  Commission 

32  MoReg  2278 

20  CSR  2250-8.070 

Missouri  Real  Estate  Commission 

32  MoReg  2279 

20  CSR  2250-8.090 

Missouri  Real  Estate  Commission 

32  MoReg  2280 

20  CSR  2250-8.210 

Missouri  Real  Estate  Commission 

32  MoReg  2280R 

20  CSR  2255-4.010 

Missouri  Board  for  Respiratory  Care 

32  MoReg  1349 

32  MoReg  2285 

20  CSR  2263-2.031 

State  Committee  for  Social  Workers 

32  MoReg  2090 

20  CSR  2270-1.021 

Missouri  Veterinary  Medical  Board 

32  MoReg  1964 

20  CSR  2270-2.052 

Missouri  Veterinary  Medical  Board 

32  MoReg  2412 

20  CSR  2270-2.060 

Missouri  Veterinary  Medical  Board 

32  MoReg  2412 

20  CSR  2270-2.070 

Missouri  Veterinary  Medical  Board 

32  MoReg  2413 

20  CSR  2270-4.060 

Missouri  Veterinary  Medical  Board 

32  MoReg  2413 

20  CSR  2270-5.041 

Missouri  Veterinary  Medical  Board 

32  MoReg  2415 

20  CSR  2270-6.011  Missouri  Veterinary  Medical  Board  32  MoReg  2415 
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Ageiuy 


Department  of  Economic  Development 

Division  of  Motor  Carrier  and  Railroad  Safety 

4 CSR  265-2.060  General  Application  Requirements  for  the  Issuance  and  Transfer  of 
Intrastate  Motor  Carrier  Certificates,  Permits  and  Temporary  Authc 
4 CSR  265-6.020  Freight  Tariffs 


Department  of  Higher  Education 

Conunissioner  of  Higher  Education 
6 CSR  10-2.140  Institutional  Eligibility  fc 

6 CSR  10-2.150  Student  Eligibility  for  A] 

Department  of  Transportation 

Motor  Carrier  Operations 

7 CSR  10-6.060  Nonconforming  Signs  . . 
7 CSR  265-10.050  Tariffs,  Time  Sehedules ; 
7 CSR  265-10.080  Rules  Governing  the  Trai 
7 CSR  265-10.120  Household  Goods  Tariffs 


Department  of  Labor  and  Industrial  Relations 

Division  of  Labor  Standards 

8 CSR  30-5.010  Tiling  for  Arbitration 

8 CSR  30-5.020  Hearings  Procedures  for  Arbitration 

8 CSR  30-5.030  Awards  by  the  Arbitrator 


Department  of  Revenue 

Director  of  Revenue 
12  CSR  10-6.100 


Motor  Euel  Tax  Exemption  for  Operators  of  Public  Mass 


12  CSR  10-23.365 
12  CSR  10-41.010 
12  CSR  10-103.380 

12  CSR  10-103.381 

12  CSR  10-103.400 

12  CSR  10-103.555 
12  CSR  10-110.200 


Photographers,  Photofinishers  and  Photoengravers,  as  Defined  in 


Items  Used  or  Consumed  by  Photographers,  Photofinishers  and 


Sales  Tax  on  Vending  Machine  Sales,  as  Defined  in  Section 


Ingredient  or  Component  Part  Exemption,  as  Defined  in  Section 


12  CSR  10-110.201  Materials  and  Other  Goods  Used  or  Consumed  in  Manufacturing, 


12  CSR  10-110.210 
12  CSR  10-110.300 
12  CSR  10-110.600 
12  CSR  10-110.601 

12  CSR  10-110.621 

12  CSR  10-111.011 

12  CSR  10-111.061 

12  CSR  10-111.100 
12  CSR  10-111.101 

12  CSR  10-112.010 


Electrical,  Other  Energy  and  Water,  as  Defined  in  Section 


Application  of  Sales  Tax  Exemption,  as  Defined  in  Seetion 


Machinery,  Equipment,  Materials,  and  Chemicals  Used  or  Consumed 


Exempt  Items  Used  or  Consumed  in  Materials  Recovery  Processing, 
as  Defined  in  Section  144.054,  RSMo 


Items  Used  or  Consumed  by  Commercial  Printers,  as  Defined  in 


Publication 

Expiration 

ty  32  MoReg  2011  ... 

....  March  30,  2008 

. . 32  MoReg  2014  . . . 

....  March  30,  2008 

. . 32  MoReg  1891  . . . 

March  4,  2008 

. . 32  MoReg  1893  . . . 

March  4,  2008 

. . This  Issue 

May  30,  2008 

. . 32  MoReg  2015  . . . 

....  March  30,  2008 

. . 32  MoReg  2018  . . . 

....  March  30,  2008 

. . 32  MoReg  2022  . . . 

....  March  30,  2008 

. . 32  MoReg  1463  . . . . 

. . Eebruary  28,  2008 

. . 32  MoReg  1464 . . . . 

. . Eebruary  28,  2008 

. . 32  MoReg  1465  . . . . 

. . Eebruary  28,  2008 

. . 32  MoReg  1535  . . . . 

. . Eebruary  23,  2008 

. . 32  MoReg  1536 . . . . 

. . Eebruary  23,  2008 

. . 32  MoReg  2327 . . . . 

June  28,  2008 

. . 32  MoReg  1536 . . . . 

. . Eebruary  23,  2008 

. . 32  MoReg  1537 . . . . 

. . Eebruary  23,  2008 

. . 32  MoReg  1537  . . . . 

. . Eebruary  23,  2008 

. . 32  MoReg  1537 . . . . 

. . Eebruary  23,  2008 

. . 32  MoReg  1539 . . . . 

. . Eebruary  23,  2008 

. . 32  MoReg  1539 

. . Eebruary  23,  2008 

. . 32  MoReg  1540 . . . . 

. . Eebruary  23,  2008 

. . 32  MoReg  1540 . . . . 

. . Eebruary  23,  2008 

. . 32  MoReg  1541  . . . . 

. . Eebruary  23,  2008 

. . 32  MoReg  1542 . . . . 

. . Eebruary  23,  2008 

. . 32  MoReg  2215  . . . 

April  16,  2008 

. . 32  MoReg  1543 . . . . 

. . Eebruary  23,  2008 

. . 32  MoReg  1544 . . . . 

. . Eebruary  23,  2008 

. . 32  MoReg  1545  

. . Eebruary  23,  2008 

. . 32  MoReg  1545  . . . . 

. . Eebruary  23,  2008 

. . 32  MoReg  1546 . . . . 

. . Eebruary  23,  2008 

Department  of  Social  Services 

Division  of  Medical  Services 

13  CSR  70-3.170  Medicaid  Managed  Care  Organization  Reimbursement  Allowance 32  MoReg  1167 December  27,  2007 

13  CSR  70-10.015  Prospective  Reimbursement  Plan  for  Nursing  Eacility  Services 32  MoReg  2025  March  28,  2008 

13  CSR  70-10.030  Prospective  Reimbursement  Plan  for  Nonstate-Operated  Eacilities  for 
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13  CSR  70-10.080 
13  CSR  70-15.110 
13  CSR  70-15.180 


ICF/MR  Services 32  MoReg  1168 December  27,  2007 

Prospeetive  Reimbursement  Plan  for  HIV  Nursing  Facility  Services  ...  32  MoReg  2026  March  29,  2008 

Federal  Reimbursement  Allowance  (FRA) 32  MoReg  1169 December  27,  2007 

Grant  to  Trauma  Hospitals  for  the  Care  Provided  by  Physieians  Not 

Employed  by  the  Hospital 32  MoReg  1087  December  12,  2007 


Elected  Officials 

Secretary  of  State 

15  CSR  30-70.010  Definitions 32  MoReg  1894 

15  CSR  30-70.020  Applieation  Assistant  Training,  Registration  and  Renewal 32  MoReg  1895 

15  CSR  30-70.030  Program  Participant  Application  and  Certification  Process 32  MoReg  1896 

15  CSR  30-70.040  Cancellation  of  Program  Certification 32  MoReg  1897 

15  CSR  30-70.050  Exercise  of  Program  Participant’s  Privileges 32  MoReg  1897 

15  CSR  30-70.060  Service  of  Process 32  MoReg  1898 

15  CSR  30-70.070  Program  Participant  Renewal 32  MoReg  1898 

15  CSR  30-70.080  Agency  Disclosure  Request 32  MoReg  1899 

15  CSR  30-70.090  Disclosure  to  Law  Enforcement 32  MoReg  1900 


Eebruary  28,  2008 
Eebruary  28,  2008 
Eebruary  28,  2008 
Eebruary  28,  2008 
Eebruary  28,  2008 
Eebruary  28,  2008 
Eebruary  28,  2008 
Eebruary  28,  2008 
Eebruary  28,  2008 


Department  of  Health  and  Senior  Services 

Division  of  Community  and  Public  Health 

19  CSR  20-20.010  Definitions  Relating  to  Communicable,  Environmental  and 

Occupational  Diseases 

19  CSR  20-20.050  Quarantine  or  Isolation  Practices  and  Closing  of  Schools  and  Places 
of  Public  and  Private  Assembly 

Division  of  Maternal,  Child  and  Family  Health 

19  CSR  40-7.040  Definitions 

19  CSR  40-7.050  Program  Eligibility 

19  CSR  40-7.060  Applieation  Process 

19  CSR  40-10.010  Payments  for  Sexual  Assault  Eorensie  Examinations 


. 32  MoReg  1087  . . . 

. . . . January  1,  2008 

. 32  MoReg  1089  . . . 

. . . . January  1,  2008 

. 32  MoReg  2028  . . . 

. . . . March  14,  2008 

. 32  MoReg  2028  . . . 

. . . . March  14,  2008 

. 32  MoReg  2029  . . . 

. . . . March  14,  2008 

. 32  MoReg  2328  . . . 

. . . . March  13,  2008 

Department  of  Insurance,  Financial  Institutions  and  Professional  Registration 

Statistical  Reporting 


20  CSR  600-1.030  Medical  Malpractice  Statistical  Data  Reporting.  . 
State  Board  of  Registration  for  the  Healing  Arts 
20  CSR  2150-5.025  Administration  of  Influenza  Vaecines  Per  Protocol 
20  CSR  2150-7.135  Physician  Assistant  Supervision  Agreements.  . . . 

20  CSR  2150-7.136  Request  for  Waiver 

State  Board  of  Pharmacy 

20  CSR  2220-6.050  Administration  of  Influenza  Vaccines  Per  Protocol 


. 32  MoReg  1023  . . . 

. . . Eebruary  28,  2008 

. 32  MoReg  2333 . . . 

April  30,  2008 

. 32  MoReg  2334  . . 

April  25,  2008 

. 32  MoReg  2336.  . . 

April  25,  2008 

. 32  MoReg  2337  . . 

April  30,  2008 
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Executive 

Orders 

Subject  Matter 

2007 

Filed  Date 

Publication 

07-01 

Authorizes  Transportation  Director  to  temporarily  suspend  certain  commercial 
motor  vehicle  regulations  in  response  to  emergencies 

January  2,  2007 

32  MoReg  295 

07-02 

Declares  that  a State  of  Emergency  exists  in  the  State  of  Missouri,  directs  that 
the  Missouri  State  Emergency  Operations  Plan  be  activated 

January  13,  2007 

32  MoReg  298 

07-03 

Directs  the  Adjutant  General  call  and  order  into  active  service  such  portions  of 
the  organized  militia  as  he  deems  necessary  to  aid  the  executive  officials  of 
Missouri,  to  protect  life  and  property,  and  to  support  civilian  authorities 

January  13,  2007 

32  MoReg  299 

07-04 

Vests  the  Director  of  the  Missouri  Department  of  Natural  Resources  with  full 
discretionary  authority  to  temporarily  waive  or  suspend  the  operation  of  any 
statutory  or  administrative  rule  or  regulation  currently  in  place  under  his 
purview  in  order  to  better  serve  the  interest  of  public  health  and  safety  during 
the  period  of  the  emergency  and  subsequent  recovery  period 

January  13,  2007 

32  MoReg  301 

07-05 

Transfers  the  Breath  Alcohol  Program  from  the  Missouri  Department  of  Health 
and  Senior  Services  to  the  Missouri  Department  of  Transportation  January  30,  2007 

32  MoReg  406 

07-06 

Transfers  the  function  of  collecting  surplus  lines  taxes  from  the  Missouri 
Department  of  Insurance,  Einancial  Institutions  and  Professional  Registration 
to  the  Department  of  Revenue 

January  30,  2007 

32  MoReg  408 

07-07 

Transfers  the  Crime  Victims’  Compensation  Eund  from  the  Missouri 
Department  of  Labor  and  Industrial  Relations  to  the  Missouri  Department  of 
Public  Safety 

January  30,  2007 

32  MoReg  410 

07-08 

Extends  the  declaration  of  emergency  contained  in  Executive  Order  07-02  and 
the  terms  of  Executive  Order  07-04  through  May  15,  2007,  for  continuing 
cleanup  efforts  from  a severe  storm  that  began  on  January  12 

Eebruary  6,  2007 

32  MoReg  524 

07-09 

Orders  the  Commissioner  of  Administration  to  take  certain  specific  cost 
saving  actions  with  the  OA  Vehicle  Elect 

Eebruary  23,  2007 

32  MoReg  571 

07-10 

Reorganizes  the  Governor’s  Advisory  Council  on  Physical  Eitness  and 
Health  and  relocates  it  to  the  Department  of  Health  and  Senior  Services 

Eebruary  23,  2007 

32  MoReg  573 

07-11 

Designates  members  of  staff  with  supervisory  authority  over  seleeted  state 
agencies 

Eebruary  23,  2007 

32  MoReg  576 

07-12 

Orders  agencies  to  support  measures  that  promote  transparency  in  health  care 

March  2,  2007 

32  MoReg  625 

07-13 

Orders  agencies  to  audit  contractors  to  ensure  that  they  employ  people  who 
are  eligible  to  work  in  the  United  States,  and  requires  fumre  contracts  to  contain 
language  allowing  the  state  to  cancel  the  contract  if  the  contractor  has  knowingly 
employed  individuals  who  are  not  eligible  to  work  in  the  United  States  March  6,  2007 

32  MoReg  627 

07-14 

Creates  and  establishes  the  Missouri  Mentor  Initiative,  under  which  up  to  200 
full-time  employees  of  the  state  of  Missouri  are  eligible  for  one  hour  per  week 
of  paid  approved  work  to  mentor  in  Missouri  public  primary  and  secondary 
schools  up  to  40  hours  annually  April  1 1 , 2007 

32  MoReg  757 

07-15 

Gov.  Matt  Blunt  increases  the  membership  of  the  Mental  Health 
Transformation  Working  Group  from  eighteen  to  twenty-four  members 

April  23,  2007 

32  MoReg  839 

07-16 

Creates  and  establishes  the  Governor’s  “Crime  Laboratory  Review  Commission” 
within  the  Department  of  Public  Safety  June  7,  2007 

32  MoReg  1090 

07-17 

Gov.  Matt  Blunt  activates  portions  of  the  Missouri  National  Guard  in  response 
to  severe  storms  and  potential  flooding 

May  7,  2007 

32  MoReg  963 

07-18 

Gov.  Matt  Blunt  declares  a State  of  Emergency  and  directs  the  Missouri  State 
Emergency  Operations  Plan  be  activated  in  response  to  severe  storms  that 
began  May  5 

May  7,  2007 

32  MoReg  965 

07-19 

Gov.  Matt  Blunt  authorizes  the  departments  and  agencies  of  the  Executive 

Branch  of  Missouri  state  government  to  adopt  a program  by  whieh  employees 
may  donate  a portion  of  their  annual  leave  benefits  to  other  employees  who  have 
experienced  personal  loss  due  to  the  2007  flood  or  who  have  volunteered  in 

a flood  relief May  7 , 2007 32  MoReg  967 


07-20 

Gov.  Matt  Blunt  gives  the  director  of  the  Department  of  Natural  Resources  the 
authority  to  suspend  regulations  in  the  aftermath  of  a flood  emergency  May  7,  2007 

32  MoReg  969 

07-21 

Orders  agencies  to  evaluate  the  performance  of  all  employees  pursuant  to  the 
procedures  of  the  Division  of  Personnel  within  the  Office  of  Administration  and 
that  those  evaluations  be  recorded  in  the  Productivity,  Excellence  and  Results 
for  Missouri  (PERforM)  State  Employee  Online  Appraisal  System  July  1 1 , 2007 

32  MoReg  1389 

07-22 

Declares  a State  of  Emergency  and  directs  the  Missouri  State  Emergency 
Operations  Plan  to  be  activated  due  to  severe  weather  that  began  on 
June  4,  2007  July  3,  2007 

32  MoReg  1391 
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07-23 

Activates  the  state  militia  in  response  to  the  aftermath  of  severe  storms  that 
began  on  June  4,  2007 

July  3,  2007 

32  MoReg  1393 

07-24 

Orders  the  Commissioner  of  Administration  to  establish  the  Missouri  Accountability 
Portal  as  a free  Internet-based  tool  allowing  citizens  to  view  the  financial  transactions 
related  to  the  purchase  of  goods  and  services  and  the  distribution  of  funds  for 
state  programs  July  1 1 , 2007 

32  MoReg  1394 

07-25 

Declares  that  a State  of  Emergency  exists  in  the  State  of  Missouri  and  directs 
that  the  Missouri  State  Emergency  Operations  Plan  be  activated 

August  24,  2007 

32  MoReg  1902 

07-26 

Creates  a Director/ Administrator  level  multi-agency  task  force  to  address  the 
concerns  associated  with  feral  hogs 

August  30,  2007 

32  MoReg  1904 

07-27 

Declares  a drought  alert  for  the  counties  of  Bolinger,  Butler,  Cape  Girardeau, 
Carter,  Dunklin,  Franklin,  Iron,  Jefferson,  Madison,  Mississippi,  New 
Madrid,  Pemiscot,  Perry,  Reynolds,  Ripley,  St.  Charles,  St.  Francois,  St. 
Louis,  Ste.  Genevieve,  Scott,  Stoddard,  Washington,  and  Wayne 

September  7,  2007 

32  MoReg  2035 

07-28 

The  Executive  Order  denoted  05-16  is  hereby  rescinded 

September  10,  2007 

32  MoReg  2037 

07-29 

Amends  the  membership  and  the  duties  of  the  Governor’s  Advisory 
Council  on  Aging 

September  17,  2007 

32  MoReg  2038 

07-30 

Lists  members  of  staff  having  supervisory  authority  over  departments, 
divisions  or  agencies 

September  13,  2007 

32  MoReg  2041 

07-31 

Creates  the  Rural  High-Speed  Internet  Access  Task  Force  to  deal  with  the 
lack  of  high-speed  Internet  access  in  rural  Missouri  communities 

October  10,  2007 

32  MoReg  2217 

07-32 

Declares  that  state  offices  will  be  closed  on  Friday,  November  23,  2007 

October  23,  2007 

32  MoReg  2339 

2006 

06-01 

Designates  members  of  staff  with  supervisory  authority  over  selected 
state  agencies 

January  10,  2006 

31  MoReg  281 

06-02 

Extends  the  deadline  for  the  State  Retirement  Consolidation  Commission 
to  issue  its  final  report  and  terminate  operations  to  March  1 , 2006 

January  11,  2006 

31  MoReg  283 

06-03 

Creates  and  establishes  the  Missouri  Healthcare  Information  Technology 
Task  Force 

January  17,  2006 

31  MoReg  371 

06-04 

Governor  Matt  Blunt  transfers  functions,  personnel,  property,  etc.  of  the  Division 

of  Finance,  the  State  Banking  Board,  the  Division  of  Credit  Unions,  and  the 
Division  of  Professional  Registration  to  the  Department  of  Insurance.  Renames  the 
Department  of  Insurance  as  the  Missouri  Department  of  Insurance,  Financial 

Institutions  and  Professional  Registration.  Effective  August  28,  2006 February  1,  2006 31  MoReg  448 


06-05 

Governor  Matt  Blunt  transfers  functions,  personnel,  property,  etc.  of  the 
Missouri  Rx  Plan  Advisory  Commission  to  the  Missouri  Department  of 
Health  and  Senior  Services.  Effective  August  28,  2006 

February  1,  2006 

31  MoReg  451 

06-06 

Governor  Matt  Blunt  transfers  functions,  personnel,  property,  etc.  of  the 
Missouri  Assistive  Technology  Advisory  Council  to  the  Missouri  Department 
of  Elementary  and  Secondary  Education.  Rescinds  certain  provisions  of 
Executive  Order  04-08.  Effective  August  28,  2006 

February  1,  2006 

31  MoReg  453 

06-07 

Governor  Matt  Blunt  transfers  functions,  personnel,  property,  etc.  of  the 
Missouri  Life  Sciences  Research  Board  to  the  Missouri  Department  of 
Economic  Development 

February  1,  2006 

31  MoReg  455 

06-08 

Names  the  state  office  building,  located  at  1616  Missouri  Boulevard,  Jefferson 
City,  Missouri,  in  honor  of  George  Washington  Carver 

February  7,  2006 

31  MoReg  457 

06-09 

Directs  and  orders  that  the  Director  of  the  Department  of  Public  Safety  is  the 
Homeland  Security  Advisor  to  the  Governor,  reauthorizes  the  Homeland 
Security  Advisory  Council  and  assigns  them  additional  duties 

February  10,  2006 

31  MoReg  460 

06-10 

Establishes  the  Government,  Faith-based  and  Community  Partnership 

March  7,  2006 

31  MoReg  577 

06-11 

Orders  and  directs  the  Adjutant  General  to  call  and  order  into  active  service 
such  portions  of  the  organized  militia  as  he  deems  necessary  to  aid  the 
executive  officials  of  Missouri,  to  protect  life  and  property  and  to  employ 
such  equipment  as  may  be  necessary  in  support  of  civilian  authorities 

March  13,  2006 

31  MoReg  580 

06-12 

Declares  that  a State  of  Emergency  exists  in  the  State  of  Missouri  and  directs 
that  the  Missouri  State  Emergency  Operation  Plan  be  activated 

March  13,  2006 

31  MoReg  582 

06-13 

The  Director  of  the  Missouri  Department  of  Natural  Resources  is  vested  with 
full  discretionary  authority  to  temporarily  waive  or  suspend  the  operation  of 
any  statutory  or  administrative  rule  or  regulation  currently  in  place  under  his 
purview  in  order  to  best  serve  the  public  health  and  safety  during  the  period 
of  the  emergency  and  the  subsequent  recovery  period 

March  13,  2006 

31  MoReg  584 
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06-14 

Declares  a State  of  Emergency  exists  in  the  State  of  Missouri  and  directs  that  the 

Missouri  State  Emergency  Operation  Plan  be  activated  April  3,  2006  31  MoReg  643 

06-15 

Orders  and  directs  the  Adjutant  General,  or  his  designee,  to  call  and  order  into 
active  service  portions  of  the  organized  militia  as  he  deems  necessary  to  aid  the 
executive  officials  of  Missouri,  to  protect  life  and  property,  and  take  such  action 
and  employ  such  equipment  as  may  be  necessary  in  support  of  civilian  authorities, 

and  provide  assistance  as  authorized  and  directed  by  the  Governor  April  3,  2006  31  MoReg  645 

06-16 

Declares  that  a State  of  Emergency  exists  in  the  State  of  Missouri,  directs  that 

the  Missouri  State  Emergency  Operations  Plan  be  activated  April  3,  2006  31  MoReg  647 

06-17 

Declares  that  a State  of  Emergency  exists  in  the  State  of  Missouri,  directs  that 

the  Missouri  State  Emergency  Operations  Plan  be  activated  April  3,  2006  31  MoReg  649 

06-18 

Authorizes  the  investigators  from  the  Division  of  Eire  Safety,  the  Park  Rangers  from 
the  Department  of  Natural  Resources,  the  Conservation  Agents  from  the  Department 
of  Conservation,  and  other  POST  certified  state  agency  investigators  to  exercise 
full  state  wide  police  authority  as  vested  in  Missouri  peace  officers  pursuant  to 

Chapter  590,  RSMo  during  the  period  of  this  state  declaration  of  emergency  April  3,  2006  31  MoReg  651 

06-19 

Allows  the  director  of  the  Missouri  Department  of  Natural  Resources  to  grant 

waivers  to  help  expedite  storm  recovery  efforts  April  3,  2006  31  MoReg  652 

06-20 

Creates  interim  requirements  for  overdimension  and  overweight  permits  for 

commercial  motor  carriers  engaged  in  storm  recovery  efforts  April  5,  2006  31  MoReg  765 

06-21 

Designates  members  of  staff  with  supervisory  authority  over  selected  state 

agencies  June  2,  2006  31  MoReg  1055 

06-22 

Healthy  Families  Trust  Eund  June  22,  2006  31  MoReg  1137 

06-23 

Establishes  Interoperable  Communication  Committee  June  27,  2006  31  MoReg  1139 

06-24 

Establishes  Missouri  Abraham  Lincoln  Bicentennial  Commission  July  3,  2006  31  MoReg  1209 

06-25 

Declares  that  a State  of  Emergency  exists  in  the  State  of  Missouri,  directs  that 

the  Missouri  State  Emergency  Operations  Plan  be  activated  July  20,  2006  31  MoReg  1298 

06-26 

Directs  the  Adjutant  General  to  call  and  order  into  active  service  such  portions 
of  the  organized  militia  as  he  deems  necessary  to  aid  the  executive  officials  of 

Missouri,  to  protect  life  and  property,  and  to  support  civilian  authorities  July  20,  2006  31  MoReg  1300 

06-27 

Allows  the  director  of  the  Missouri  Department  of  Natural  Resources  to  grant 

waivers  to  help  expedite  storm  recovery  efforts  July  21,  2006  31  MoReg  1302 

06-28 

Authorizes  Transportation  Director  to  issue  declaration  of  regional  or  local 

emergency  with  reference  to  motor  carriers  July  22,  2006  31  MoReg  1304 

06-29 

Authorizes  Transportation  Director  to  temporarily  suspend  certain  commercial 

motor  vehicle  regulations  in  response  to  emergencies  August  11,  2006  31  MoReg  1389 

06-30 

Extends  the  declaration  of  emergency  contained  in  Executive  Order  06-25  and 
the  terms  of  Executive  Order  06-27  through  September  22,  2006,  for  the 
purpose  of  continuing  the  cleanup  efforts  in  the  east  central  part  of  the  State 

of  Missouri  August  18,  2006  31  MoReg  1466 

06-31 

Declares  that  a State  of  Emergency  exists  in  the  State  of  Missouri, 

directs  that  the  Missouri  State  Emergency  Operations  Plan  be  activated  September  23,  2006  31  MoReg  1699 

06-32 

Allows  the  director  of  the  Missouri  Department  of  Natural  Resources  to  grant 

waivers  to  help  expedite  storm  recovery  efforts  September  26,  2006  31  MoReg  1701 

06-33 

Governor  Matt  Blunt  orders  all  state  employees  to  enable  any  state  owned 
wireless  telecommunications  device  capable  of  receiving  text  messages  or 

emails  to  receive  wireless  AMBER  alerts  October  4,  2006  31  MoReg  1847 

06-34 

Governor  Matt  Blunt  amends  Executive  Order  03-26  relating  to  the  duties  of 
the  Information  Technology  Services  Division  and  the  Information  Technology 

Advisory  Board  October  11,  2006  31  MoReg  1849 

06-35 

Governor  Matt  Blunt  creates  the  Interdepartmental  Coordination  Council  for 

Job  Creation  and  Economic  Growth  October  11,  2006  31  MoReg  1852 

06-36 

Governor  Matt  Blunt  creates  the  Interdepartmental  Coordination  Council  for 

Laboratory  Services  and  Utilization  October  11,  2006  31  MoReg  1854 

06-37 

Governor  Matt  Blunt  creates  the  Interdepartmental  Coordination  Council  for 

Rural  Affairs  October  11,  2006  31  MoReg  1856 

06-38 

Governor  Matt  Blunt  creates  the  Interdepartmental  Coordination  Council  for 

State  Employee  Career  Opportunity  October  11,  2006  31  MoReg  1858 

06-39 

Governor  Matt  Blunt  creates  the  Mental  Health  Transformation  Working 

Group  October  11,  2006  31  MoReg  1860 

06-40 

Governor  Matt  Blunt  creates  the  Interdepartmental  Coordination  Council  for 

State  Service  Delivery  Efficiency  October  11,  2006  31  MoReg  1863 
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06-41 

Governor  Matt  Blunt  creates  the  Interdepartmental  Coordination  Couneil  for 
Water  Quality 

October  11,  2006 

31  MoReg  1865 

06-42 

Designates  members  of  staff  with  supervisory  authority  over  seleeted  state 
departments,  divisions,  and  agencies 

October  20,  2006 

31  MoReg  1936 

06-43 

Closes  state  offiees  on  Friday,  November  24,  2006 

October  24,  2006 

31  MoReg  1938 

06-44 

Adds  elementary  and  seeondary  education  as  another  eategory  with  full 
membership  representation  on  the  Regional  Homeland  Security  Oversight 
Committees  in  order  to  make  certain  that  schools  are  included  and  actively 
engaged  in  homeland  security  planning  at  the  state  and  loeal  level 

October  26,  2006 

31  MoReg  1939 

06-45 

Directs  the  Department  of  Social  Services  to  prepare  a Medieaid  beneficiary 
employer  report  to  be  submitted  to  the  governor  on  a quarterly  basis.  Such 
report  shall  be  known  as  the  Missouri  Health  Care  Responsibility  Report 

November  27,  2006 

32  MoReg  6 

06-46 

Declares  that  a State  of  Emergency  exists  in  the  State  of  Missouri,  directs  that 
the  Missouri  State  Emergency  Operations  Plan  be  activated 

December  1,  2006 

32  MoReg  127 

06-47 

Directs  the  Adjutant  General  call  and  order  into  active  service  sueh  portions  of 
the  organized  militia  as  he  deems  neeessary  to  aid  the  executive  officials  of 
Missouri,  to  protect  life  and  property,  and  to  snpport  eivilian  authorities 

December  1,  2006 

32  MoReg  129 

06-48 

Vests  the  Director  of  the  Missouri  Department  of  Natural  Resources  with  full 
discretionary  authority  to  temporarily  waive  or  suspend  the  operation  of  any 
statutory  or  administrative  rule  or  regulation  eurrently  in  place  under  his  purview 
in  order  to  better  serve  the  interest  of  public  health  and  safety  during  the  period 
of  the  emergency  and  subsequent  recovery  period  December  1 , 2006 

32  MoReg  131 

06-49 

Directs  the  Department  of  Mental  Health  to  implement  recommendations 
from  the  Mental  Health  Task  Force  to  proteet  client  safety  and  improve 
the  delivery  of  mental  health  serviees 

December  19,  2006 

32  MoReg  212 

06-50 

Extends  the  declaration  of  emergency  contained  in  Executive  Order  06-46 
and  the  terms  of  Execntive  Order  06-48  through  March  1,  2007,  for  the 
purpose  of  continuing  the  cleanup  efforts  in  the  affected  Missouri 
communities 

December  28,  2006 

32  MoReg  214 
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National  Guard 

educational  assistance  program;  11  CSR  10-3.015;  8/1/07, 
11/15/07 


ADMINISTRATION,  OFFICE  OF 

Capitol  improvement  and  maintenance  budget 

assessment  program  planning;  1 CSR  30-2.030;  12/17/07 
budget  form  eompletion  and  submission;  1 CSR  30-2.050; 
12/17/07 

budget  preparation;  1 CSR  30-2.040;  12/17/07 
definitions;  1 CSR  30-2.020;  12/17/07 
facility  program  planning;  1 CSR  30-2.030;  12/17/07 
rule  objectives;  1 CSR  30-2.010;  12/17/07 
direct  deposit  of  payroll  requirements;  1 CSR  10-8.010;  6/15/07, 
10/1/07 

facilities  management,  design  and  eonstruction 

eapitol  improvement  and  maintenance  program 

determination  of  contractor  responsibility;  1 CSR  30- 
3.060;  12/17/07 

method  of  management/construction  proeurement;  1 CSR 
30-3.025;  12/17/07 

projeet  eontraets  and  work  eompletion;  1 CSR  30-3.040; 
12/17/07 

projeet  definitions  and  fund  allocation;  1 CSR  30-3.020; 
12/17/07 

project  design;  1 CSR  30-3.030;  12/17/07 
projeet  payments,  aeceptanee  and  oecupancy;  1 CSR  30- 
3.050;  12/17/07 

rule  objectives  and  definitions;  1 CSR  30-3.010;  12/17/07 
selection;  1 CSR  30-3.035;  12/17/07 
facility  maintenance  and  operation 

facility  management;  1 CSR  30-4.020;  12/17/07 
facility  safety;  1 CSR  30-4.040;  12/17/07 
maintenanee  program  standards  and  proeedures;  1 CSR 
30-4.030;  12/17/07 

objeetives  and  definitions;  1 CSR  30-4.010;  12/17/07 
minority/women  business  enterprises 

participation  in  state  construetion  contracts;  1 CSR  30- 
5.010;  12/17/07 


ADMINISTRATIVE  HEARING  COMMISSION 

complaints;  1 CSR  15-3.350;  7/2/07,  10/15/07 

AIR  QUALITY,  AIR  POLLUTION  CONTROL 

asbestos  abatement  projects 

certification,  accreditation,  business  exemptions; 

10  CSR  10-6.250;  7/16/07,  12/3/07 
registration,  notification,  performance;  10  CSR  10-6.241; 
7/16/07,  12/3/07 

emissions 

data,  fees,  process  information;  10  CSR  10-6.110;  6/15/07, 
11/1/07 

solvent  metal  cleaning;  10  CSR  10-2.210;  8/1/07 
sulfur  compounds;  10  CSR  10-6.260;  8/1/07 
opening  burning  restrictions;  10  CSR  10-2.100;  10  CSR  10-3.030; 

10  CSR  10-4.090;  10  CSR  10-5.070;  7/16/07,  12/3/07 
standards,  definitions,  sampling,  reference  methods; 

10  CSRlO-6.045;  7/16/07,  12/3/07 


ANESTHESIOLOGIST  ASSISTANTS,  LICENSING  OF 

nonresidents;  20  CSR  2150-9.050;  8/1/07,  11/15/07 


ANIMAL  HEALTH 

exhibition,  requirements;  2 CSR  30-2.040;  6/15/07,  11/1/07 


ARCHITECTS,  PROFESSIONAL  ENGINEERS, 
PROFESSIONAL  LAND  SURVEYORS,  LANDSCAPE 
ARCHITECTS 

certifieate  of  authority,  application;  20  CSR  2030-10.010;  7/16/07, 
11/1/07 

condominium  surveys,  requirements;  20  CSR  2030-16.100; 

7/16/07,  11/1/07 

criteria  to  file  application  under  327.391,  RSMo; 

20  CSR  2030-4.050;  7/16/07,  11/1/07 

engineers 

evaluation,  comity  applications;  20  CSR  2030-4.070;  7/16/07, 
11/1/07 

renewal,  reactivation  of  licensure;  20  CSR  2030-11.030; 
7/16/07,  11/1/07 

land  surveyors 

professional  development  units;  20  CSR  2030-8.020;  7/16/07, 
11/1/07 

renewal,  reactivation  of  licensure;  20  CSR  2030-11.020; 
7/16/07,  11/1/07 

standards  for  admission  to  exam;  20  CSR  2030-5. UO; 

7/16/07,  11/1/07 

Missouri  coordinate  system,  1983;  20  CSR  2030-17.070;  7/16/07, 
11/1/07 

use  of  system;  20  CSR  2030-16.050;  7/16/07,  11/1/07 
monumentation;  20  CSR  2030-17.050;  7/16/07,  11/1/07 
standards  of  care;  20  CSR  2030-2.040;  7/16/07,  11/1/07 
title  block;  20  CSR  2030-2.050;  7/16/07,  11/1/07 
waiver  of  1km  limitation;  20  CSR  2030-18.070;  7/16/07,  11/1/07 

ATHLETIC  TRAINERS 

applicants  for  registration;  20  CSR  2150-6.020;  8/1/07,  11/15/07 
examination;  20  CSR  2150-6.025;  10/15/0 

BARBER  EXAMINERS,  STATE  BOARD  OF 

barbershops;  20  CSR  2060-2.040;  9/17/07 
identification;  20  CSR  2060-1.030;  9/17/07 
organization;  20  CSR  2060-1.010;  9/17/07 
fees;  20  CSR  2060-1.025;  8/1/07,  9/17/07,  11/15/07 
licensure 

by  examination 

barber;  20  CSR  2060-2.015;  9/17/07 
instructor;  20  CSR  2060-2.020;  9/17/07 
reinstatement  of  expired  license;  20  CSR  2060-1.040;  9/17/07 
reciprocity;  20  CSR  2060-2.030;  9/17/07 
sanitation;  20  CSR  2060-4.015;  9/17/07 
schools/colleges;  20  CSR  2060-2.050;  9/17/07 

rules,  curriculum;  20  CSR  2060-3.015;  9/17/07 

BIODIESEL  PRODUCER  INCENTIVE  PROGRAM 

Missouri  qualified;  2 CSR  110-2.010;  10/1/07 

CHILDREN’S  DIVISION 

basis  of  payment;  13  CSR  35-32.010;  7/16/07,  11/1/07 

child  abuse  and  neglect  review  process;  13  CSR  35-31.025;  11/1/07 


CHIROPRACTIC  EXAMINERS,  STATE  BOARD  OF 

application  for  licensure;  20  CSR  2070-2.040;  8/1/07,  12/17/07 
examination;  20  CSR  2070-2.050;  8/1/07,  12/17/07 
fees;  20  CSR  2070-2.090;  8/1/07,  12/17/07 
license  renewal,  biennial;  20  CSR  2070-2.080;  8/1/07,  12/17/07 
postgraduate  education;  20  CSR  2070-2.081;  8/1/07,  12/17/07 
preceptorship;  20  CSR  2070-3.010;  8/1/07,  12/17/07 
professional  conduct  rules;  20  CSR  2070-2.060;  8/1/07,  12/17/07 
reciprocity;  20  CSR  2070-2.070;  8/1/07,  12/17/07 
renewal,  postgraduate  education;  20  CSR  2070-4.030;  8/1/07, 
12/17/07 

specialty  certification;  20  CSR  2070-2.032;  8/1/07,  12/17/07 
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CONSERVATION  COMMISSION 

bait,  live;  3 CSR  10-6.605;  11/1/07 
boats,  motors,  use  on 

areas  owned  by  other  entities;  3 CSR  10-12.110;  11/1/07 
department  areas;  3 CSR  10-11.160;  11/1/07 
bullfrogs,  green  frogs 

areas  owned  by  other  entities;  3 CSR  10-12.115;  9/17/07, 
12/3/07 

department  areas;  3 CSR  10-11.165;  11/1/07 
seasons,  methods,  limits;  3 CSR  10-7.445;  11/1/07 
catfish,  channel,  blue,  flathead;  3 CSR  10-6.510;  11/1/07 
closed  hours;  3 CSR  10-12.109;  11/1/07 
closings;  3 CSR  10-11.115;  11/1/07 
deer  hunting 

seasons;  3 CSR  10-7.431;  9/17/07;  11/1/07,  12/3/07 
definitions;  3 CSR  10-20.805;  11/1/07 
fishing 

commercial,  seasons,  methods;  3 CSR  10-10.725;  11/1/07 
daily,  possession  limits 

on  department  areas;  3 CSR  10-11.120;  11/1/07 
length  limits;  3 CSR  10-12.145;  9/17/07,  12/3/07; 

3 CSR  10-11.215;  11/1/07 
methods;  3 CSR  10-6.410;  11/1/07 
methods,  hours;  3 CSR  10-11.205;  11/1/07 
provisions,  seasons;  3 CSR  10-12.130;  9/17/07,  11/1/07, 
12/3/07 

trout  parks;  3 CSR  10-12.150;  11/1/07 
furbearers 

hunting  seasons,  methods;  3 CSR  10-7.450;  11/1/07 
trapping  seasons;  3 CSR  10-8.515;  11/1/07 
hunting 

general  provisions;  3 CSR  10-11.180;  11/1/07 
turkey  speeial  hunts;  3 CSR  10-11.181;  11/1/07 
hunting  and  trapping;  3 CSR  10-12.125;  llh/07 
permits 

fishing,  eommereial;  3 CSR  10-10.720;  11/1/07 
fur  dealer,  resident;  3 CSR  10-10.711;  11/1/07 
hunter,  apprentice;  3 CSR  10-5.300;  11/1/07 
issuing  agents,  service  fees,  provisions;  3 CSR  10-5.225; 
11/1/07 

privileges,  how  obtained,  not  transferable;  3 CSR  10-5.215; 
11/1/07 

required,  exemptions;  3 CSR  10-5.205;  11/1/07 
resident  lifetime 

conservation  partner;  3 CSR  10-5.310;  11/1/07 
fishing;  3 CSR  10-5.315;  11/1/07 
small  game  hunting;  3 CSR  10-5.320;  11/1/07 
residents,  nonresidents;  3 CSR  10-5.220;  11/1/07 
shovelnose  sturgeon,  commercial  harvest 

Mississippi  River,  nonresident;  3 CSR  10-10.724;  11/1/07 
Missouri  River;  3 CSR  10-10.722;  11/1/07 
taxidermy,  tanning;  3 CSR  10-10.767;  11/1/07 
pets,  hunting  dogs;  3 CSR  10-11.120;  11/1/07 
prohibitions;  3 CSR  10-9.110;  9/17/07,  12/3/07 
regulations  for  department  areas;  3 CSR  10-7.438;  7/2/07,  9/17/07, 
12/3/07 

restrieted  zones;  3 CSR  10-6.415;  9/17/07,  12/3/07 
rock  bass  (goggle  eye),  warmouth;  3 CSR  10-6.530;  11/1/07 
taxidermy,  tanning 

privileges,  requirements;  3 CSR  10-10.767;  11/1/07 
turkeys 

special  hunts;  3 CSR  10-11.181;  11/1/07 
walleye,  sauger;  3 CSR  10-6.540;  11/1/07 
waterfowl  hunting;  3 CSR  10-11.186;  11/1/07 
wildlife  breeders.  Class  I and  II 

privileges;  3 CSR  10-9.353;  11/1/07 
records  required;  3 CSR  10-9.359;  11/1/07 
wild  plants,  plant  products,  mushrooms;  3 CSR  10-11.135;  U/1/07 

COSMETOLOGY  AND  BARBER  EXAMINERS,  BOARD  OE 

apprentices;  20  CSR  2085-9.010;  9/17/07 

establishments;  20  CSR  2085-9.030;  9/17/07 
supervisors;  20  CSR  2085-9.020;  9/17/07 


certifieation,  licensure,  training  hours,  exam  scores; 

20  CSR  2085-4.050;  9/17/07 

change  of  name,  mailing  address;  20  CSR  2085-4.020;  9/17/07 
complaint  handling,  disposition  procedures;  20  CSR  2085-2.010; 
9/17/07 

credit  for  out-of-state  training 

barbers;  20  CSR  2085-5.020;  9/17/07 
instructors;  20  CSR  2085-8.080;  9/17/07 
crossover  operators 

barbers;  20  CSR  2085-13.040;  9/17/07 
cosmetologists;  20  CSR  2085-13.050;  9/17/07 
licensees,  all;  20  CSR  2085-13.020;  9/17/07 
new  licensees;  20  CSR  2085-13.030;  9/17/07 
definitions;  20  CSR  2085-13.010;  9/17/07 
establishments 

barber  requirements;  20  CSR  2085-10.040;  9/17/07 
cosmetology  requirements;  20  CSR  2085-10.050;  9/17/07 
crossover;  20  CSR  2085-13.060;  9/17/07 
license  changes;  20  CSR  2085-10.020;  9/17/07 
licensing;  20  CSR  2085-10.010;  9/17/07 
practice  outside  or  away  from 

cosmetology;  20  CSR  2085-7.020;  9/17/07 
record  keeping;  20  CSR  2085-10.040;  9/17/07 
unlicensed  activity;  20  CSR  2085-10.060;  9/17/07 
examination 

barbers;  20  CSR  2085-5.010;  9/17/07 
cosmetology  qualifications;  20  CSR  2085-7.010;  9/17/07 
fees;  20  CSR  2085-3.010;  8/1/07,  11/15/07 
hearings,  review;  20  CSR  2085-14.020;  9/17/07 
identification,  requirement  of;  20  CSR  2085-4.040;  9/17/07 
inspections;  20  CSR  2085-4.060;  9/17/07 
instructors 

crossover;  20  CSR  2085-13.080;  9/17/07 
examination 

failure;  20  CSR  2085-8.040;  9/17/07 
qualifications;  20  CSR  2085-8.030;  9/17/07 
hours  accepted;  20  CSR  2085-8.020;  9/17/07 
licensure  of  barber;  20  CSR  2085-6.010;  9/17/07 
trainees,  registration;  20  CSR  2085-8.010;  9/17/07 
transfer;  20  CSR  2085-8.050;  9/17/07 
license 

duplicate;  20  CSR  2085-4.030;  9/17/07 
establishments;  20  CSR  2085-10.010;  9/17/07 
reinstatement  of  expired  license 

barber;  20  CSR  2085-5.050;  9/17/07 
cosmetologist;  20  CSR  2085-7.050;  9/17/07 
instructor;  20  CSR  2085-8.060;  9/17/07 
renewal,  inactive  status 

barber;  20  CSR  2085-5.040;  9/17/07 
cosmetologist;  20  CSR  2085-7.040;  9/17/07 
crossover;  20  CSR  2085-13.100;  9/17/07 
instructors;  20  CSR  2085-8.070;  9/17/07 
organization;  20  CSR  2085-1.010;  9/17/07 
reciprocity;  20  CSR  2085-5.030;  9/17/07 
crossover;  20  CSR  2085-13.090;  9/17/07 
out-of-state  training;  20  CSR  2085-7.030;  9/17/07 
record  keeping;  20  CSR  2085-10.030;  9/17/07 
renewal  dates;  20  CSR  2085-4.010;  9/17/07 
sanitation 

barber  rules;  20  CSR  2085-11.010;  9/17/07 
cosmetology  rules;  20  CSR  2085-11.020;  9/17/07 
retail  cosmetic  sales  counters;  20  CSR  2085-11.030;  9/17/07 
schools 

application  and  rules;  20  CSR  2085-12.010;  9/17/07 
barber  requirements;  20  CSR  2085-12.020;  9/17/07 
cosmetology  requirements;  20  CSR  2085-12.040;  9/17/07 
crossover;  20  CSR  2085-13.070;  9/17/07 
curriculum  prescribed  for  schools/colleges 
barber;  20  CSR  2085-12.030;  9/17/07 
cosmetology;  20  CSR  2085-12.050;  9/17/07 
esthetic;  20  CSR  2085-12.080;  9/17/07 
instructor  training,  trainees;  20  CSR  2085-12.090;  9/17/07 
manicuring;  20  CSR  2085-12.070;  9/17/07 
students 
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barber;  20  CSR  2085-12.035;  9/17/07 
cosmetology;  20  CSR  2085-12.060;  9/17/07 
violatiorrs;  20  CSR  2085-14.010;  9/17/07 

COSMETOLOGY,  STATE  BOARD  OE 

apprerrtices;  20  CSR  2090-5.010;  9/17/07 
chatrge  of  name,  address;  20  CSR  2090-13.070;  9/17/07 
complaint  handling,  disposition  procedure;  20  CSR  2090-14.010; 
9/17/07 

credit,  out-of-state  training;  20  CSR  2090-12.090;  9/17/07 
establishments;  20  CSR  2090-4.010;  9/17/07 
fees;  20  CSR  2090-13.010;  8/1/07,  11/15/07 
hearing,  review;  20  CSR  2090-9.010;  9/17/07 
hours  accepted;  20  CSR  2090-12.100;  9/17/07 
instructor  trainees 

failure  of  state  exam;  20  CSR  2090-12.050;  9/17/07 
license,  instructor 

reinstatement,  expired;  20  CSR  2090-12.070;  9/17/07 
renewal;  20  CSR  2090-12.080;  9/17/07 
qualifications  for  instructor  exam;  20  CSR  2090-12.040; 
9/17/07 

registration;  20  CSR  2090-12.020;  9/17/07 
school  requirements;  20  CSR  2090-12.010;  9/17/07 
transfer;  20  CSR  2090-12.060;  9/17/07 
identification;  20  CSR  2090-13.060;  9/17/07 
license 

certification,  hours,  exam  scores;  20  CSR  2090-13.030; 
9/17/07 

duplicate;  20  CSR  2090-13.040;  9/17/07 
reinstatement  of  expired  license;  20  CSR  2090-13.020; 
9/17/07 

renewal,  inactive,  reactivation;  20  CSR  2090-13.050;  9/17/07 
organization;  20  CSR  2090-1.010;  9/17/07 
practice  outside  of  or  away  from  heauty  shops; 

20  CSR  2090-4.020;  9/17/07 
reciprocity;  20  CSR  2090-7.010;  9/17/07 
sanitation;  20  CSR  2090-11.010;  9/17/07 

retail  cosmetic  sales  counters;  20  CSR  2090-11.020;  9/17/07 
schools;  20  CSR  2090-2.010;  9/17/07 

esthetic  schools;  20  CSR  2090-2.030;  9/17/07 
manicuring  schools;  20  CSR  2090-2.020;  9/17/07 
students;  20  CSR  2090-3.010;  9/17/07 
training  hours;  20  CSR  2090-8.010;  9/17/07 
violations;  20  CSR  2090-10.010;  9/17/07 

DENTAL  BOARD 

dental  hygienist;  20  CSR  2110-2.130;  10/1/07 

licensure  hy  credentials;  20  CSR  2110-2.070;  8/15/07,  12/3/07 
fees;  20  CSR  2110-2.170;  1/2/07 

impaired  practitioner  procedures;  20  CSR  2110-2.162;  10/1/07 
license  renewal;  20  CSR  2110-2.071;  8/15/07,  12/3/07 
notice  of  injury  or  death;  20  CSR  2110-2.210;  6/15/07,  10/1/07 
post-board  order  hearing  procedures;  20  CSR  2110-2.161  10/1/07 
shade  verification;  20  CSR  2110-2.190;  6/15/07,  10/1/07 

DISEASES 
communicable  diseases 

duties  of  laboratories;  19  CSR  20-20.080;  12/17/07 
reporting;  19  CSR  20-20.020;  12/17/07 
definitions,  19  CSR  20-20.010;  7/16/07,  12/17/07 
quarantine  or  isolation  practices,  closing  of  schools,  places  of 
assembly;  19  CSR  20-20.050;  7/16/07,  12/17/07 
testing  for  metabolic  and  genetic  disorders;  19  CSR  25-36.010; 
7/16/07,  12/3/07 

DRIVERS  LICENSE 

ten  year  disqualification;  12  CSR  10-24.444;  9/17/07 

ELEMENTARY  AND  SECONDARY  EDUCATION 

assessments,required;  5 CSR  80-800.380;  5/15/07,  10/15/07 
certificate  of  license  to  teach 

application;  5 CSR  80-800.200;  5/15/07,  10/15/07 

administrators;  5 CSR  80-800.220;  5/15/07,  10/15/07 
adult  education,  literacy;  5 CSR  80-800.280;  5/15/07, 
10/15/07 


classifications;  5 CSR  80-800.360;  5/15/07,  10/15/07 
content  areas;  5 CSR  80-800.350;  5/15/07,  10/15/07 
student  services;  5 CSR  80-800.230;  5/15/07,  10/15/07 
substitute;  5 CSR  80-800.290;  10/15/07 
vocational-technical;  5 CSR  80-800.270;  5/15/07, 

10/15/07 

temporary  authorization;  5 CSR  80-800.260;  5/15/07, 

10/15/07 

fvirtual  instruction  program;  5 CSR  50-500.010;  10/15/07 

ELEVATOR  SAFETY 

fees  and  penalties;  11  CSR  40-5.110;  6/1/07,  10/1/07 

EMBALMERS  AND  FUNERAL  DIRECTORS,  STATE  BOARD 
OF 

general  rules 

funeral  directing;  20  CSR  2120-2.060;  12/17/07 
funeral  establishements;  20  CSR  2120-2.070;  12/17/07 

ETHICS  COMMISSION 

certification  of  record;  1 CSR  50-2.150;  10/1/07 
conduct  of  the  hearing;  1 CSR  50-2.080;  10/1/07 
continuances;  1 CSR  50-2.070;  10/1/07 
evidence;  1 CSR  50-2.090;  10/1/07 
initiation  of  contested  case;  1 CSR  50-2.015;  10/1/07 
organization;  1 CSR  50-1.010;  10/1/07 
pleadings;  1 CSR  50-2.020;  10/1/07 

subpoenas,  subpoenas  duces  tecum;  1 CSR  50-2.060;  10/1/07 

EXECUTIVE  ORDERS 

membership  and  duties  of  the  Council  on  Aging;  07-29;  10/15/07 
rescinds  executive  order  05-16;  07-28;  10/15/07 
Rural  High-Speed  Internet  Access  Task  Force;  07-31;  11/15/07 
staff  members’  list  with  supervisory  authority  over  departments; 
07-30;  10/15/07 

state  offices  closed  Nov.  23,  2007;  07-32;  12/3/07 

FAMILY  SUPPORT  DIVISION 

basis  of  payment,  child  care;  13  CSR  40-32.010;  5/1/07;  7/16/07, 
11/1/07 

child  abuse  and  neglect  review  process;  13  CSR  40-31.025;  11/1/07 
fee,  annual,  obligor;  13  CSR  40-110.030;  10/1/07 
temporary  assistance,  requirements  for  assessment  and  self- 
sufficiency  pact;  13  CSR  40-2.370;  7/2/07,  11/15/07 

FUEL  STANDARD,  MISSOURI  RENEWABLE 

organization,  definitions;  2 CSR  110-3.010;  8/1/07 

GEOLOGIST  REGISTRATION,  MISSOURI  BOARD  OF 

code  of  professional  conduct 

obligation  to  the  employer  or  client;  20  CSR  2145- 
4.030;  12/17/07 
complaint  handling 

complaint  handling  and  disposition  procedure;  20  CSR  2145- 
3.010;  12/17/07 

general  rules 

application  for  licensure;  20  CSR  2145-1.030;  12/17/07 
fees;  20  CSR  2145-1.040;  12/17/07 
policy  for  handling  release  of  public  records;  20  CSR  2145- 
1.020;  12/17/07 
licensure  requirements 

application  for  licensure;  20  CSR  2145-2.051;  12/17/07 
complaints,  appeals  and  challenges  of  examination;  20  CSR 
2145-2.055;  12/17/07 

educational  requirements;  20  CSR  2145-2.020;  12/17/07 
examination;  20  CSR  2145-2.040;  12/17/07 
geologist-registrant  in-training;  20  CSR  2145-2.070;  12/17/07 
grandfather  requirements;  20  CSR  2145-2.010;  12/17/07 
licensure  by  reciprocity;  20  CSR  2145-2.060;  12/17/07 
name  and  address  changes;  20  CSR  2145-2.090;  12/17/07 
post-baccalaureate  experience  in  geology;  20  CSR  2145- 
2.030;  12/17/07 

rexamination;  20  CSR  2145-2.050;  12/17/07 
registered  geologist’s  seal;  20  CSR  2145-2.100;  12/17/07 
renewal  of  license;  20  CSR  2145-2.080;  12/17/07 
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GEOLOGY  AND  LAND  SURVEY,  DIVISION  OF 

sensitive  areas;  10  CSR  23-3.100;  2/15/07,  7/2/07 

HAZARDOUS  WASTE  MANAGEMENT  COMMISSION 

appeals  and  requests  for  hearings;  10  CSR  25-2.020;  4/16/07, 
11/1/07 

HEALING  ARTS,  STATE  BOARD  OF 

general  rules 

administration  of  influenza  vaccines;  20  CSR  2150-5.025; 
12/3/07 

physician  assistant 

grounds  for  discipline;  20  CSR  2150-7.140;  12/3/07 
request  for  waiver;  20  CSR  2150-7.136;  12/3/07 
supervision;  20  CSR  2150-7.135;  12/3/07 
waiver  renewal;  20  CSR  2150-7.137;  12/3/07 

HEALTH  AND  SENIOR  SERVICES,  DEPARTMENT  OF 

formula  distribution 

applieation  process;  19  CSR  40-7.060;  10/15/07,  12/3/07 
definitions;  19  CSR  40-7.040;  10/15/07,  12/3/07 
program  eligibility;  19  CSR  40-7.050;  10/15/07,  12/3/07 
payments  for  sexual  assault  forensie  exams;  19  CSR  40-10.010; 
10/15/07,  12/3/07 

HIGHER  EDUCATION 

finaneial  assistanee  program 

institutional  eligibility;  6 CSR  10-2.140;  10/1/07,  11/15/07 
student  eligibility,  application;  6 CSR  10-2.150;  10/1/07, 
11/15/07 

posting  of  consumer  information;  6 CSR  10-9.010;  12/3/07 

HIGHWAY  RECIPROCITY  COMMISSION 

appeals;  12  CSR  20-7.060  (changed  to  7 CSR  10-25.090)\  9/17/07 
applieation;  12  CSR  20-7.020  (changed  to  7 CSR  10-25.071)', 
9/17/07 

bilateral  basing  point,  multipoint  agreement;  12  CSR  20-4.010; 
9/17/07 

definitions;  12  CSR  20-7.010  (changed  to  7 CSR  10-25.070)', 
9/17/07 

fuel  tax  reports;  12  CSR  20-7.030  (changed  to  7 CSR  10-25.072)', 
9/17/07 

good  cause;  12  CSR  20-7.050;  9/17/07 
investigations,  audits;  12  CSR  20-5.010  (changed  to 
7 CSR  10-25.080)',  9/17/07 
organization;  12  CSR  20-1.010;  9/17/07 
permits,  trip.  Hunters;  12  CSR  20-6.010  (changed  to 
7 CSR  10-25.060)',  91111(71 

reeiprocity  with  other  states;  12  CSR  20-2.010  (changed  to  7 CSR 
10-25.050)',  9/17/07 

reeord  keeping  requirements;  12  CSR  20-7.040  (changed  to 
7 CSR  10-25.0732)',  9/17/07 

HIGHWAYS  AND  TRANSPORTATION  COMMISSION 

signs 

nonconforming;  7 CSR  10-6.060;  12/17/07i 

HOSPICE  PROGRAM 

operations;  19  CSR  30-35.010;  10/15/07 

providing  direct  care  in  a facility;  19  CSR  30-35.020;  10/15/07 

HOSPITALS 

ambulatory  care  services;  19  CSR  30-20.118;  8/1/07 
anesthesia  services;  19  CSR  30-20.120;  8/1/07 
central  services;  19  CSR  30-20.088;  8/1/07 
chief  exeeutive  officer;  19  CSR  30-20.082;  8/1/07 
dietary  services;  19  CSR  30-20.090;  8/1/07 
emergeney  services;  19  CSR  30-20.092;  8/1/07 
environmental  and  support  services;  19  CSR  30-20.114;  8/1/07 
fire  safety, general  safety,  operating  features;  19  CSR  30-20.108; 
8/1/07 

governing  body;  19  CSR  30-20.080;  8/1/07 
home  care  services;  19  CSR  30-20.122;  8/1/07 


infection  control;  19  CSR  30-20.116;  8/1/07 
inpatient  care  units;  19  CSR  30-20.106;  8/1/07 
medieal  records;  19  CSR  30-20.094;  8/1/07 
medical  services;  19  CSR  30-20.124;  8/1/07 
medical  staff;  19  CSR  30-20.086;  8/1/07 
nursing  services;  19  CSR  30-20.096;  8/1/07 
obstetrical  and  newborn  services;  19  CSR  30-20.126;  8/1/07 
organization,  management;  19  CSR  30-20.021;  8/1/07;  8/15/07 
orientation,  continuing  education;  19  CSR  30-20.110;  8/1/07 
pathology,  medical  laboratory  services;  19  CSR  30-20.098;  8/1/07 
patient’s  rights;  19  CSR  30-20.084;  8/1/07 
pediatric  services;  19  CSR  30-20.128;  8/1/07 
pharmacy  services,  medication  management;  19  CSR  30-20. 100; 
8/1/07 

post-anesthesia  recovery  services;  19  CSR  30-20.130;  8/1/07 
psychiatric  services;  19  CSR  30-20.132;  8/1/07 
quality  improvement  programs;  19  CSR  30-20.112;  8/1/07 
radiology  services;  19  CSR  30-20.102;  8/1/07 
rehahilitation  services;  19  CSR  30-20.134;  8/1/07 
respiratory  care  services;  19  CSR  30-20.136;  8/1/07 
social  work  services;  19  CSR  30-20.104;  8/1/07 
special  patient  care  services;  19  CSR  30-20.138;  8/1/07 
surgical  services;  19  CSR  30-20.140;  8/1/07 
variance  requests;  19  CSR  30-20.142;  8/1/07 

INSURANCE 
disaster  response  plan 

command  post  task  group;  20  CSR  10-4.200;  11/15/07 
consumer  information  hotline  task  group;  20  CSR  10-4.300; 

11/15/07 

media  relations  task  group;  20  CSR  10-4.400;  11/15/07 
national  response  task  group;  20  CSR  10-4.500;  11/15/07 
standing  committee;  20  CSR  10-4.100;  11/15/07 
discount  medical  plans 

net  worth  requirements;  20  CSR  200-19.060;  12/3/07 
registration;  20  CSR  200-19.050;  12/3/07 
scope  and  definitions;  20  CSR  200-19.020;  12/3/07 
hearings 

answers,  supplementary  pleadings;  20  CSR  800-1.060; 

10/15/07 

conferences,  prehearing;  20  CSR  800-1.070;  10/15/07 
definitions;  20  CSR  800-3.010;  10/15/07 
discovery;  20  CSR  800-1.080;  10/15/07 
initiating  hearing  before  the  director;  20  CSR  800-1.030; 

10/15/07 

intervention,  joinder,  consolidation,  severance; 

20  CSR  800-1.120;  10/15/07 
mergers,  acquisitions 

hearing  officers;  20  CSR  800-3.040;  10/15/07 
procedures;  20  CSR  800-3.020;  10/15/07 
motions,  suggestions,  legal  briefs;  20  CSR  800-1.110; 

10/15/07 

notice  of  hearing;  20  CSR  800-1.050;  10/15/07 
officers;  20  CSR  800-1.130;  10/15/07 
procedures 

administrative  hearing;  20  CSR  800-1.100;  10/15/07 
general;  20  CSR  800-1.040;  10/15/07 
public  hearing;  20  CSR  800-1.140;  10/15/07 
scope,  definitions;  20  CSR  800-1.010;  10/15/07 
service  of  process;  20  CSR  800-2.010;  10/15/07 
subpoenas;  20  CSR  800-1.090;  10/15/07 
who  may  request;  20  CSR  800-1.020;  10/15/07 
health 

actual  payment  as  basis  20  CSR  400-2.065;  12/3/07 
health  care  consumer  procedures 

grievance  review  procedures;  20  CSR  100-5.020;  12/3/07 
notice  requirements;  20  CSR  100-5.010;  12/3/07 
insurance  solvency  and  company  regulation 
captive  insurance  companines 

admission;  20  CSR  200-20.030;  12/17/07 
approved  forms;  20  CSR  200-20.020;  12/17/07 
financial  requirements;  20  CSR  200-20.040;  12/17/07 
management  and  control;  20  CSR  200-20.050;  12/17/07 
revocation,  suspension  or  rescission  of  company 

authority;  20  CSR  200-20.060;  12/17/07; 
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scope  and  definitions;  20  CSR  200-20.010;  12/17/07 
insurer  conduct 
general 

definitions,  20  CSR  100-4.010;  12/3/07 
forms,  20  CSR  100-4.030;  12/3/07 
NAIC  handbooks  and  standards,  20  CSR  100-4.020; 
12/3/07 

required  responses,  20  CSR  100-4.100;  12/3/07 
internal  affairs 

confidentiality;  20  CSR  10-3.100;  11/15/07 
conflict  of  interest;  20  CSR  10-3.300;  11/15/07 
executive  orders,  supplementary;  20  CSR  10-3.900;  11/15/07 
gratuities;  20  CSR  10-3.200;  11/15/07 
life,  armuities  and  health 

advertising  and  material  disclosures 

deceptive  or  unfair  military  sales  practices;  20  CSR  400- 
5.310;  12/17/07 

scope  and  definitions  for  military  sales  practices 

regulation;  20  CSR  400-5.305;  12/17/07 

long-term  care 

general  instructions;  20  CSR  400-4.050;  12/17/07 
long-term  care  insurance;  20  CSR  400-4.100;  12/17/07 
producer  training  and  continuing  education;  20  CSR 
400-4.120;  12/17/07 

qualified  long-term  care  parnership  program;  20  CSR 
400-4.110;  12/17/07 
malpractice,  professional 
determination  of 

discriminatory  rates;  20  CSR  500-5.027;  8/15/07 
excessive  rates;  20  CSR  500-5.026;  8/15/07 
inadequate  rates;  20  CSR  500-5.025;  8/15/07 
insurance  rate  filings;  20  CSR  500-5.020;  8/15/07 
market  conduct  analysis 

insurer  records  retention;  20  CSR  100-8.040;  12/3/07 
sampling  and  error  rates;  20  CSR  100-8.020;  12/3/07 
standards  of  analysis;  20  CSR  100-7.010;  12/3/07 
standards  of  examination;  20  CSR  100-8.010;  12/3/07 
medical  malpractice 

award;  20  CSR;  3/3/03,  3/15/04,  3/1/05, 

4/17/06,  3/15/07 

statistical  data  reporting;  20  CSR  600-1.030;  7/2/07 
organization;  20  CSR  10-1.010;  11/15/07 
privaey  of  finaneial  information;  20  CSR  100-6.100;  12/3/07 
'-referenced  or  adopted  materials;  20  CSR  10-1.020;  11/15/07 
sovereign  immunity  limits;  20  CSR;  1/3/05,  12/15/05;  12/1/06 
sunshine  rules 

custodian  of  records;  20  CSR  10-2.100;  11/15/07 
meetings;  20  CSR  10-2.300;  11/15/07 
records;  20  CSR  10-2.400;  11/15/07 
release  of  information;  20  CSR  10-2.200;  11/15/07 
votes;  20  CSR  10-2.500;  11/15/07 
unfair  claims  settlement  practices 
claims 

public  adjusters,  solicitors;  20  CSR  100-1.100;  12/3/07 
when  premiums  paid;  20  CSR  100-1.200;  12/3/07 
definitions;  20  CSR  100-1.010;  12/3/07 
fraud  investigation  reports;  20  CSR  100-3.100;  12/3/07 
investigation  of  claims;  20  CSR  100-1.040;  12/3/07 
misrepresentation  of  policy  provisions;  20  CSR  100-1.020; 
12/3/07 

settlement  of  claims;  20  CSR  100-1.050;  12/3/07 
unfair  trade  practices 

actual  payment,  basis  for  policy,  plan  calculation; 

20  CSR  100-2.300;  12/3/07 
blindness  or  impairment;  20  CSR  100-2.200;  12/3/07 
financial  planning;  20  CSR  100-2.100;  12/3/07 

INTERPRETERS,  MISSOURI  STATE  COMMITTEE  OF 

fees;  20  CSR  2232-1.040;  9/4/07,  12/17/07 

LABOR  AND  INDUSTRIAL  RELATIONS,  DEPARTMENT 
OF 

prevailing  wage,  arbitration 

awards;  8 CSR  30-5.030;  9/4/07 
filing;  8 CSR  30-5.010;  9/4/07 


hearings;  8 CSR  30-5.020;  9/4/07 
veterans  unemployment  compensation;  8 CSR  10-6.010;  10/15/07 

MARITAL  AND  FAMILY  THERAPISTS 

licensure  requirements 

application  for  licensure;  20  CSR  2233-2.030;  12/17/07 
educational  requirements;  20  CSR  2233-2.010;  12/17/07 
examination  requirements;  20  CSR  2233-2.040;  12/17/07 
registered  supervisors  and  supervisory  responsibilities; 

20  CSR  2233-2.021;  12/17/07 
renewal  of  license;  20  CSR  2233-2.050;  12/17/07 
supervised  marital  and  family  work  experience;  20  CSR  2233- 
2.020;  12/17/07 

MASSAGE,  BOARD  OF  THERAPEUTIC 

application;  20  CSR  2197-2.010;  10/1/07 
business,  massage  therapy 

change  of  name,  ownership,  location; 

20  CSR  2197-5.030;  10/1/07 

license 

original;  20  CSR  2197-5.020;  10/1/07 
renewal;  20  CSR  2197-5.040;  10/1/07 
survey  inspections;  20  CSR  2197-5.010;  10/1/07 
definitions;  20  CSR  2197-3.005;  10/1/07 
fees;  20  CSR  2197-1.040;  10/1/07 
license 

original  business;  20  CSR  2197-5.020;  10/1/07 
provisional;  20  CSR  2197-2.030;  10/1/07 
renewal;  20  CSR  2197-2.050;  10/1/07 
student;  20  CSR  2197-2.040;  10/1/07 
mentor,  certified;  20  CSR  2197-4.010;  10/1/07 
apprenticeship;  20  CSR  2197-4.020;  10/1/07 
reciprocity;  20  CSR  2197-2.020;  10/1/07 
standards  of  practice;  20  CSR  2197-3.010;  10/1/07 

MEDICAL  SERVICES,  DIVISION  OF 

children's  health  insurance  program;  13  CSR  70-4.080;  10/15/07 
comprehensive  day  rehabilitation 

program,  13  CSR  70-99.010;  12/3/07 
emergency  ambulance  program;  13  CSR  70-6.010;  10/1/07 
grant  to  trauma  hospital;  13  CSR  70-15.180;  7/16/07 
limitation,  hospitals,  inpatient  care;  13  CSR  70-15.030;  8/15/07 
payment 

eligibility  corrective  action  recipient;  13  CSR  70-4.040; 
11/15/07 

privacy,  individual  health  information;  13  CSR  70-1.020;  11/15/07 
psychiatric/psychology /counseling/clinical  social  work  program 
documentation,  13  CSR  70-98.015;  12/3/07 
prior  authorization  13  CSR  70-98.020;  12/3/07 
recipient  liability;  13  CSR  70-4.030;  11/15/07 
reimbursement 

federal  allowance;  13  CSR  70-15.110;  8/1/07,  12/3/07 
HIV  services;  13  CSR  70-10.080;  7/17/06,  10/2/06,  5/1/07, 
10/1/07,  10/15/07 

ICF/MR  services;  13  CSR  70-10.060;  9/17/07 
managed  care  organization,  Medicaid;  13  CSR  70-3.170; 
8/1/07,  12/3/07 

nonstate  operated  facilities  for  ICF/MR  services; 

13  CSR  70-10.030;  8/1/07,  12/3/07 
nursing  serviees;  13  CSR  70-10.015;  5/1/07,  10/1/07, 

10/15/07 

sanctions  for  false,  fraudulent  claims;  13  CSR  70-3.030;  10/1/07 
Title  XIX 

claims,  false  or  fraudulent;  13  CSR  70-3.030;  5/1/07 

MILK  BOARD,  STATE 

fees,  inspection;  2 CSR  80-5.010;  7/16/07,  11/1/07 

MOTOR  CARRIER  OPERATIONS 

appeals;  12  CSR  20-7.060  (changed  to  7 CSR  10-25. 090) \ 9/17/07 
application;  12  CSR  20-7.020  (changed  to  7 CSR  10-25.071); 
9/17/07 

application,  intrastate;  4 CSR  265-2.060  (changed 
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7 CSR  265-10.015);mil5l(n 

bilateral  basing  point,  multipoint  agreement;  12  CSR  20-4.010; 
9/17/07 

definitions;  12  CSR  20-7.010  (changed  to  7 CSR  10-25.070)', 
9/17/07 

fuel  tax  reports;  12  CSR  20-7.030  (changed  to  7 CSR  10-25.072)', 
9/17/07 

good  cause;  12  CSR  20-7.050;  9/17/07 
household  goods;  7 CSR  265-10.080;  10/15/07 
International  Registration  Plan;  7 CSR  10-25.030;  9/17/07 
investigations,  audits;  12  CSR  20-5.010  (changed  to 
7 CSR  10-25.080)',  9/17/07 
organization;  12  CSR  20-1.010;  9/17/07 
permits,  trip.  Hunters;  12  CSR  20-6.010  (changed  to 
7 CSR  10-25.060)',  9/17/07 

reeiprocity  with  other  states;  12  CSR  20-2.010  (changed  to 
7 CSR  10-25.050)',  9/17/07 

reeord  keeping  requirements;  12  CSR  20-7.040  (changed  to 
7 CSR  10-25.0732)',  9/17/07 

tariffs 

freight;  ; 4 CSR  265-6.020;  10/15/07 

household  goods;  7 CSR  265-10.120;  10/15/07 

time  schedules,  documentation;  7 CSR  265-10.050;  10/15/07 

MOTOR  VEHICLE 

disabled  person  placard;  12  CSR  10-23.460;  7/2/07,  10/15/07 
emission  system  inspeetion  areas,  registration;  12  CSR  10-23.170; 
7/2/07,  10/15/07 

emission  test  procedures;  11  CSR  50-2.400;  7/16/07,  11/1/07 
fee  and  tax  refund  requests;  12  CSR  10-23.220;  7/2/07,  10/15/07 
sample  license  plates;  12  CSR  10-23.415;  7/2/07,  10/15/07 
titling  of  vehicles  without  safety  inspeetions;  12  CSR  10-23.285; 
7/2/07,  10/15/07 

witnessing  proof  of  payment;  12  CSR  10-23.295;  7/2/07;  10/15/07 

MOTOR  VEHICLE  DEALERS 

exhibits/show,  recreational  vehicles 

out-of-state  dealer  participation;  12  CSR  10-26.200;  9/17/07 

NURSING,  STATE  BOARD  OF 

fees;  20  CSR  220-4.010;  4/2/07,  10/1/07 
intravenous  infusion  treatment 

supervision  by  a registered  nurse;  20  CSR  2200-6.030; 

12/3/07 

lieensure,  requirements;  20  CSR  2200-4.020;  6/15/07,  10/1/07 
practieal  nursing 

approval;  20  CSR  2200-3.010;  6/1/07,  11/1/07 
administrator,  faculty;  20  CSR  2200-3.060;  6/1/07,  11/1/07 
campuses,  multiple;  20  CSR  2200-3.035;  6/1/07,  11/1/07 
definitions;  20  CSR  2200-3.001;  6/1/07,  11/1/07 
examination,  licensure,  performance;  20  CSR  2200-3.180; 
6/1/07,  11/1/07 

evaluations;  20  CSR  2200-3.130;  6/1/07,  11/1/07 
faeilities,  physical;  20  CSR  2200-3.070;  6/1/07,  11/1/07 
preceptors;  20  CSR  2200-3.085;  6/1/07,  11/1/07 
program 

changes,  board  approval,  notification; 

20  CSR  2200-3.040;  6/1/07,  11/1/07 
discontinuing,  reopening;  20  CSR  2200-3.020;  6/1/07, 
11/1/07 

edueational;  20  CSR  2200-3.100;  6/1/07,  11/1/07 
organization,  administration;  20  CSR  2200-3.050;  6/1/07, 
11/1/07 

publieations;  20  CSR  2200-3.120;  6/1/07,  11/1/07 
reeords;  20  CSR  2200-3.110;  6/1/07,  11/1/07 
sites,  elinical;  20  CSR  2200-3.080;  6/1/07,  11/1/07 
sponsorship,  ehange  of;  20  CSR  2200-3.030;  6/1/07,  11/1/07 
students;  20  CSR  2200-3.090;  6/1/07,  11/1/07 
professional  nursing 

approval;  20  CSR  2200-2.010;  6/1/07,  11/1/07 
administrator,  faculty;  20  CSR  2200-2.060;  6/1/07,  11/1/07 
campuses,  multiple;  20  CSR  2200-2.035;  6/1/07,  11/1/07 
definitions;  20  CSR  2200-2.001;  6/1/07,  11/1/07 
examination,  licensure,  performance;  20  CSR  2200-2.180; 
6/1/07,  11/1/07 


evaluations;  20  CSR  2200-2.130;  6/1/07,  11/1/07 
facilities,  physieal;  20  CSR  2200-2.070;  6/1/07,  11/1/07 
fees;  20  CSR  220-4.010;  4/2/07,  10/1/07 
preeeptors;  20  CSR  2200-2.085;  6/1/07,  11/1/07 
program 

changes,  board  approval,  notifieation; 

20  CSR  2200-2.040;  6/1/07,  11/1/07 
diseontinuing,  reopening;  20  CSR  2200-2.020;  6/1/07, 
11/1/07 

educational;  20  CSR  2200-2.100;  6/1/07,  11/1/07 
organization,  administration;  20  CSR  2200-2.050;  6/1/07, 
11/1/07 

publications;  20  CSR  2200-2.120;  6/1/07,  11/1/07 
records;  20  CSR  2200-2.110;  6/1/07,  11/1/07 
sites,  clinical;  20  CSR  2200-2.080;  6/1/07,  11/1/07 
sponsorship,  change  of;  20  CSR  2200-2.030;  6/1/07,  11/1/07 
students;  20  CSR  2200-2.090;  6/1/07,  11/1/07 

OPTOMETRY,  STATE  BOARD  OF 

license  renewal;  20  CSR  2210-2.030;  7/16/07,  11/1/07 

PHARMACY,  STATE  BOARD 

administration  of  influenza  vaceines;  20  CSR  2220-6.050;  12/3/07 

PHYSICAL  THERAPISTS 

applicants  for  licensure;  20  CSR  2150-3.010;  8/1/07,  11/15/07 
application  forms;  20  CSR  2150-3.020;  8/15/07,  12/3/07 
directions,  delegation,  supervision;  20  CSR  2150-3.090;  8/15/07, 
12/3/07 

PHYSICIAN  AND  SURGEONS 

definitions;  20  CSR  2150-2.001;  8/15/07,  12/3/07 

PODIATRIC  MEDICINE,  STATE  BOARD  OF 

advertising  regulation;  20  CSR  2230-2.021;  8/15/07,  12/3/07 
application,  licensure  by  exam;  20  CSR  2230-2.010;  8/15/07, 
12/3/07 

board  member  compensation;  20  CSR  2230-1.020;  8/15/07, 

12/3/07 

conduct  rules,  professional;  20  CSR  2230-2.020;  8/15/07,  12/3/07 
infection  control;  20  CSR  2230-2.023;  8/15/07,  12/3/07 
license,  temporary 

internship/residency;  20  CSR  2230-2.065;  8/15/07,  12/3/07 
organization;  20  CSR  2230-1.010;  8/15/07,  12/3/07 
reciprocity;  20  CSR  2230-2.050;  8/15/07,  12/3/07 

POLICE  COMMISSIONERS,  ST.  LOUIS  BOARD  OF 

complaint/disciplinary  procedures;  17  CSR  20-2.125;  9/4/07 

definitions;  17  CSR  20-2.025;  9/4/07 

drug  testing;  17  CSR  20-2.135;  9/4/07 

duties;  17  CSR  20-2.075;  9/4/07 

licensing;  17  CSR  20-2.035;  9/4/07 

uniforms;  17  CSR  20-2.085;  9/4/07 

weapons;  17  CSR  20-2.105;  9/4/07 

PROBATION  AND  PAROLE 

administrative  parole;  14  CSR  80-2.050;  10/15/07 
conditional  release;  14  CSR  80-2.040;  10/15/07 
organization;  14  CSR  80-1.010;  10/15/07 
parole  eligibility,  hearings,  review,  presumptive  release  dates; 

14  CSR  80-2.010;  10/15/07 
policy  guidelines,  parole;  14  CSR  80-2.020;  10/15/07 
release  on  parole;  14  CSR  80-2.030;  10/15/07 

PSYCHOLOGISTS,  STATE  COMMITTEE  OF 

definitions;  20  CSR  2235-1.015;  10/1/07 
experienee,  supervised;  20  CSR  2235-2.040;  10/1/07 

PUBLIC  SERVICE  COMMISSION 

gas  utilities  and  gas  safety  standards 

drug  and  alcohol  testing;  4 CSR  240-40.080;  11/15/07 
reporting  requirements;  4 CSR  240-40.020;  11/15/07 
transportation  of  gas  by  pipeline;  4 CSR  240-40.030;  11/15/07 
eleetrical  corporations 

infrastructure  standards;  4 CSR  240-23.020;  7/16/07 
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vegetation  management  standards,  reporting; 

4 CSR  240-23.030;  7/16/07 
electric  utilities 

cost  recovery  mechanisms;  4 CSR  240-3.162;  12/3/07 

filing  requirements  and  submissions;  4CSR  240-20.091; 
12/3/07 

filing  and  reporting  requirements 

small  utility  rate  case  procedures;  4 CSR240-3.050;  12/17/07 
modular  units 

administration  and  enforcement;  11  CSR  240-123.020; 
11/15/07 

code  for  modular  units;  4 CSR  240-123.080;  11/15/07 
dealer  set-up  responsibilities;  4 CSR  240-123.065;  11/15/07 
definitions;  4 CSR  240-123.010;  11/15/07 
inspection  of  manufacturers;  4 CSR  240-123.050;  11/15/07 
manufacturing  programs,  approval;  4 CSR  240-123.040; 
11/15/07 

seals;  4 CSR  240-123.030;  11/15/07 
telecommunication  carriers 

requirements  for  carrier  designation;  4 CSR  240-3.570; 
10/1/07 

REAL  ESTATE  APPRAISERS 

appraiser’s  assignment  log;  20  CSR  2245-2.050,  12/3/07 
fees;  20  CSR  2045-1.010;  10/1/07; 

20  CSR  2245-5.025;  12/17/07 
general  organization;  20  CSR  2245-1.010;  12/17/07 
inactive  status;  20  CSR  2245-4.025;  12/17/07 

nrplipptisp  rniir<;p<; 

standards  for  approval  of;  20  CSR  2245-7.010;  8/15/07, 
12/3/07 

trainee  real  estate  appraiser  registration;  20  CSR  2245-3.005; 
12/17/07 

REAL  ESTATE  COMMISSION 

advertising;  20  CSR  2250-8.070;  11/15/07 
application  for  license;  20  CSR  2250-3.010;  11/15/07 
brokerage  service  agreements;  20  CSR  2250-8.090;  U/15/07 
broker-salesperson,  salesperson  license,  transfers,  inactive 
salespersons;  20  CSR  2250-4.050;  11/15/07 
expiration,  renewal;  name,  address  changes;  20  CSR  2250-4.020; 
11/15/07 

fees,  application  and  license;  20  CSR  2250-5.020;  11/15/07 
individual  license,  business  name,  inactive  brokers; 

20  CSR  2250-4.040;  11/15/07 
investigation,  review  of  accredited  schools,  courses; 

20  CSR  2250-7.090;  11/15/07 
management  agreements;  20  CSR  2250-8.210;  11/15/07 
nonresident  license,  reciprocity,  process  agent; 

20  CSR  2250-4.080;  11/15/07 
organization;  20  CSR  2250-1.010;  11/15/07 
partnership,  association,  corporation  license;  20  CSR  2250-4.070; 
11/15/07 

schools  offering  distance  delivered  courses;  20  CSR  2250-7.080; 
11/15/07 

standards,  real  estate  school,  accreditation,  renewal; 

20  CSR  2250-7.010;  11/15/07 

RESPIRATORY  CARE,  MISSOURI  BOARD  EOR 

continuing  education;  20  CSR  2255-4.010;  8/1/07,  11/15/07 

RETIREMENT  SYSTEMS 

county  employees  defined  contribution  plan 
contributions;  16  CSR  50-10.030;  10/15/07 
county  employees  retirement  fund 
benefit 

normal  retirement;  16  CSR  50-2.090;  10/15/07 
upon  participant’s  death;  16  CSR  50-2.120;  10/15/07 
definitions;  16  CSR  50-2.010;  10/15/07 

SAEE  AT  HOME,  CONEIDENTIALITY  PROGRAM 

agency  disclosure  request;  15  CSR  30-70.080;  10/1/07 
application  assistant  training,  registration,  renewal; 

15  CSR  30-70.020;  10/1/07 

cancellation  of  program  certification;  15  CSR  30-70.040;  10/1/07 
definitions;  15  CSR  30-70.010;  10/1/07 


disclosure  to  law  enforcement;  15  CSR  30-70.090;  10/1/07 
exercise  of  participant  privileges;  15  CSR  30-70.050;  10/1/07 
participant  application,  certification  process; 

15  CSR  30-70.030;  10/1/07 

renewal,  program  participant;  15  CSR  30-70.070;  10/1/07 
service  of  process;  15  CSR  30-70.060;  10/1/07 


SECURITIES,  DIVISION  OE 

NASAA  statements  of  policy;  15  CSR  30-52.030;  7/16/07, 
12/17/07;  12/17/07 

SOCIAL  WORKERS,  STATE  COMMITTEE  EOR 

supervisors,  acceptable,  responsibilities;  20  CSR  2263-2.031; 
10/15/07 

SOIL  AND  WATER  DISTRICTS 

funds;  10  CSR  70-5.010;  11/1/07 
organization;  10  CSR  70-1.010;  11/1/07 


SPEECH-LANGUAGE  PATHOLOGISTS  AND 
AUDIOLOGISTS 

application  for  provisional  licensure;  20  CSR  2150-4.055;  12/17/07 
continuing  education  requirements;  20  CSR  2150-4.052;  8/1/07, 
11/15/07 

definition,  evaluation;  20  CSR  2150-4.200;  8/15/07,  12/3/07 
registration;  20  CSR  2150-4.205;  8/15/07,  12/3/07 

TAX,  INCOME 

annual  adjusted  rate  of  interest;  12  CSR  10-41.010;  12/3/07 
computation,  adjusted  gross  income;  12  CSR  10-400.250;  9/17/07 

TAX,  MOTOR  VEHICLE  EUEL 

operators  of  mass  transportation;  12  CSR  10-6.100;  9/17/07 
identification  card 

nonresident  salvage-buyer;  12  CSR  10-23.365;  9/17/07 
TAX,  SALES/USE 

amusement,  recreation,  entertainment;  12  CSR  10-108.100;  9/17/07 
contractors;  12  CSR  10-112.010;  9/17/07 
electric,  water,  gas;  12  CSR  10-3.184;  9/17/07 
exemptions 

commercial  printers;  12  CSR  10-111.100;  9/17/07 

items  used  or  consumed;  12  CSR  10-111.101;  9/17/07 
common  carriers;  12  CSR  10-110.300;  9/17/07 
electrical  energy;  12  CSR  10-110.600;  9/17/07 
electrical,  other  energy,  water;  12  CSR  10-110.601;  9/17/07 
ingredient,  component  part;  12  CSR  10-110.200;  9/17/07 
items  used  or  consumed  in  material  recovery  processes; 

12  CSR  10-111.061;  9/17/07 

machinery,  equipment, materials,  chemicals  used  or  consumed; 
12  CSR  10-111.011;  9/17/07 

manufacturing  machinery, equipment;  12  CSR  10-111.010; 
9/17/07 

materials,  other  goods  consumed;  12  CSR  10-110.201;  9/17/07 
section  144.054;  12  CSR  10-110.621;  11/15/07 
television,  radio  broadcasters;  12  CSR  10-110.210;  9/17/07 
gross  receipts,  determining  taxable;  12  CSR  10-103.555;  9/17/07 
photographers,  photofinishers,  photoengravers;  12  CSR  10-103.380; 
9/17/07 

items  used  or  consumed  by;  12  CSR  10-103.381;  9/17/07 
retail  sales  tax  license;  12  CSR  10-3.468;  9/17/07 
revocation  orders;  12  CSR  10-3.466;  9/17/07 
vending  machine  sales;  12  CSR  10-103.400;  9/17/07 

TAX,  SENIOR  CITIZENS  TAX  RELIEF 

claim  forms;  12  CSR  10-22.010;  9/17/07 
eligibility  to  file  claims,  married  persons;  12  CSR  10-22.020; 
9/17/07 

VETERINARY  MEDICAL  BOARD,  MISSOURI 

examination;  20  CSR  2270-2.031;  6/15/07,  10/1/07 
faculty  licensure;  20  CSR  2270-2.052;  12/3/07 
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faeilities,  minimum  standards;  20  CSR  2270-4.011;  6/15/07, 
10/1/07 

fees;  20  CSR  2270-1.021;  10/1/07 

internship  or  veterinary  candidacy  program;  20  CSR  2270-2.021; 
6/15/07,  10/1/07 

provisional  licenses;  20  CSR  2270-2.070;  12/3/07 
minimum  standards  for  supervision;  20  CSR  2270-4.060;  12/3/07 
professional  conduct;  20  CSR  2270-6.011;  12/3/07 
reciprocity;  20  CSR  2270-2.060;  12/3/07 
temporary  continuance  of  practice  upon  death  of  owner;  20  CSR 
2270-5.041;  12/3/07 

WATER  SUPPLY  DISTRICTS 

grants;  10  CSR  60-13.010;  4/16/07 

WEIGHTS  AND  MEASURES 

petroleum  equipment,  financial  responsibility;  2 CSR  90-30.085; 
7/2/07,  12/3/07 
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